
 
Lord Mayor and Councillors, 

 

NOTICE IS HEREBY GIVEN that the next Ordinary Meeting of 
the Council of the City of Perth will be held in the Council Chamber, 
Level 9, Council House, 27 St Georges Terrace, Perth on Tuesday, 
15 March 2016 at 6.00pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
MARTIN MILEHAM 
CHIEF EXECUTIVE OFFICER 
 
 
10 March 2016 
 
VISION STATEMENT 
 
 
Perth is renowned as an accessible city. It is alive with 
urban green networks that are safe and vibrant. As a global 
city, there is a diverse culture that attracts visitors. It 
provides city living at its best. Local and global businesses 
thrive here. Perth honours its past, while creating a 
sustainable future. 
 

 
 
 
 
 
 
 
 
 



COUNCIL CHAMBERS
S E A T I N G   L A Y O U T

The Right Honourable
The Lord Mayor

Ms Lisa-M. Scaffidi

Chief Executive 
Officer

Martin Mileham

Cr Lily Chen

Cr Jim Adamos

Cr Jemma Green

Cr Janet Davidson 
OAM JPCr Judy McEvoy

Cr Reece Harley

Public  Gallery

Director Economic 
Development and 
Activation

Manager Development
Approvals
Margaret Smith

Director Community and 
Commercial Services 
Rebecca Moore

Director Planning 
and Development  

Director Corporate 
Services 

Robert Mianich

Cr Keith Yong

Cr James Limnios
Deputy Lord Mayor

Governance Electoral 
Officer - Minutes
Cathryn Clayton

Director 
Construction and 

Maintenance
Paul Crosetta

Manager Governance
Mark Ridgwell

Personal Aide to 
the Lord Mayor 
Paul Anastas



 

 

BUSINESS 

 
1. Prayer 

2. Declaration of Opening 

3. Apologies 

4. Question Time for the Public. 

5. Members on Leave of Absence and Applications for Leave of Absence 

6. Confirmation of Minutes: 

Ordinary Council     -  23 February 2016 
 

7. Announcements by the Lord Mayor 

8. Disclosure of Members’ Interests 

9. Questions by Members of which due notice has been given 

10. Correspondence 

11. Petitions 

12. Matters for which the Meeting may be Closed 

In accordance with Section 5.23(2) of the Local Government Act 1995, the meeting 
will be required to be closed to the public prior to discussion of the following: 
 
Item No. Item Title Reason 
Confidential 
Item No. 16 

City of Perth Library & Plaza Project 
Authorisation 

s.5.23(2)(e) 

 
In accordance with Section 5.23(2) of the Local Government Act 1995, should an 
Elected Member wish to discuss the content of the confidential schedules listed 
below, it is recommended that Council resolve to close the meeting to the public 
prior to discussion of the following: 
 
Schedule No. Item No. and Title Reason 
Confidential 
Schedule 24 

Item 13 – Internal Audit 2015/16 – Probity in 
Tendering Review 

s.5.23(2)(f)(i) 

13. Reports (refer to Index of Reports on the following pages) 

14. Motions of which previous notice has been given 

15. Urgent Business 

16. Closure



 

 

INFORMATION FOR THE PUBLIC ATTENDING COUNCIL MEETINGS 

 
 
Welcome to this evening’s Council meeting. This information is provided on matters which may 
affect members of the public.  If you have any queries on procedural matters please contact a 
member of the City’s staff in attendance tonight. 
 
 
Question Time for the Public 
 
 An opportunity is available at Council meetings for members of the public to ask a question 

about any issue relating to the City. This time is available only for asking questions and not for 
making statements.  Complex questions requiring research should be submitted as early as 
possible in order to allow the City sufficient time to prepare a response. 

 The Presiding Person may nominate a Member or officer to answer the question and may also 
determine that any complex question requiring research be answered in writing. No debate or 
discussion is allowed to take place on any question or answer. 

 To ask a question please write it on the white Question Sheet provided at the entrance to the 
Council Chamber and hand it to a staff member before the meeting begins. Alternatively 
questions can be forwarded to the City of Perth prior to 3.00pm on the day of the meeting, by:- 

 Letter: Addressed to GPO Box C120, Perth, 6839; 

 Email: governance@cityofperth.wa.gov.au. 

 Question Sheets are also available on the City’s web site: www.perth.wa.gov.au. 

 
Disclaimer 
 
Members of the public should note that in any discussion regarding any planning or other application 
that any statement or intimation of approval made by any Member or officer of the City during the 
course of any meeting is not intended to be and is not to be taken as notice of approval from the 
City.  No action should be taken on any item discussed at a Council meeting prior to written advice 
on the resolution of the Council being received. 
 
Any plans or documents contained in this agenda may be subject to copyright law provisions 
(Copyright Act 1968, as amended) and the express permission of the copyright owner(s) should be 
sought prior to their reproduction. 
 

 



EMERGENCY GUIDE
Council House, 27 St Georges Terrace, Perth

BUILDING ALARMS
Alert Alarm and Evacuation Alarm.

ALERT ALARM
beep beep beep 
All Wardens to respond.  
Other staff and visitors should remain where they are.

EVACUATION ALARM/PROCEDURES
whoop whoop whoop
On hearing the Evacuation Alarm or on being instructed to evacuate:

1.	 Move to the floor assembly area as directed by your Warden.

2.	 People with impaired mobility (those who cannot use the stairs unaided) should report to the 
Floor Warden who will arrange for their safe evacuation.

3.	 When instructed to evacuate leave by the emergency exits. Do not use the lifts.

4.	 Remain calm. Move quietly and calmly to the assembly area in Stirling Gardens as shown on 
the map below. Visitors must remain in the company of City of Perth staff members at all times.

5.	 After hours, evacuate by the nearest emergency exit. Do not use the lifts.

KNOW  
YOUR EXITS

B
A

R
R

A
C

K
 S

T

P
IE

R
 S

T

CA
TH

ED
RA

L 
AV

E

GOVERNMENT 
HOUSE

STIRLING 
GARDENS

STIRLING 
GARDENS

A 

AA

ST GEORGES TCE

COUNCIL 
HOUSE

EVACUATION ASSEMBLY AREA

A Assembly Area AA Alternate Assembly Area

The City of Perth values the health and safety of its employees, tenants, contractors and visitors. The guide is 
designed for all occupants to be aware of the emergency procedures in place to help make an evacuation of the 
building safe and easy.
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I T E M  N O :  

PLANNING COMMITTEE REPORTS 
 

ITEM NO: 1 
 

37A-37C (LOT 51) MOUNT STREET, WEST PERTH – PROPOSED 
ADDITION OF TWO SHADE SAIL STRUCTURES TO THE 
PENTHOUSE ROOF DECK OF AN APPROVED 8-LEVEL 
RESIDENTIAL DEVELOPMENT 

PLANNING COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That: 
 
1. in accordance with the provisions of the City Planning 

Scheme No. 2, the Council APPROVES BY AN ABSOLUTE 
MAJORITY the application for the proposed addition of two 
shade sail structures to the penthouse roof deck of an 
approved 8-level residential development containing 21 
multiple dwellings and 32 car parking bays at 37A-37C (Lot 
51) Mount Street, West Perth as detailed on the 
Metropolitan Region Scheme Form One dated 16 May 2015, 
and as shown on the plans received on 18 January 2016 
subject to: 

 
1.1 final details of the design and high quality and durable 

materials, colours and finishes for the shade 
structures being submitted and approved by the City 
prior to applying for a building permit; and 

 
2. the application be referred to the Western Australian 

Planning Commission for determination under the 
Metropolitan Region Scheme – Clause 32 Area, for a further 
minor variation to the maximum building height prescribed 
under the Parliament House Precinct Policy. 
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BACKGROUND: 

SUBURB/LOCATION: 37A-37C (Lot 51) Mount Street, West Perth 
FILE REFERENCE: 2016/5541 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 2 February 2016 
MAP / SCHEDULE: Schedule 1 – Map and Coloured Perspectives for 37A-

37C Mount Street, West Perth 
LANDOWNER: Camilla West Pty Ltd 
APPLICANT: Baltinas Architecture 
ZONING: (MRS Zone) Central City Area Zone 
 (City Planning Scheme Precinct) West Perth Precinct 

10 
(City Planning Scheme Use Area) Residential – R160 

APPROXIMATE COST: $100,000 
 

The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 

SITE HISTORY: 

The subject site is an L-shaped lot located on the southern side of Mount Street, with 
a total site area of 894m2.  The site contains a two storey dwelling which has been 
approved for demolition.  The building was constructed in 1915 however it does not 
have any listing on the State Register of Heritage Places or on the City’s Register of 
Places of Cultural Heritage Significance.  The applicant has provided photographs of 
the building for the City’s archival records. 
 

At its meeting held on 1 September 2015, Council approved an 8-level residential 
development containing 21 multiple dwellings and 32 car parking bays at the subject 
site.  As the subject site falls within a Metropolitan Region Scheme Clause 32 Area – 
Parliament House Outer Precinct and the application proposed variations to the 
maximum height permitted under the Parliament House Precinct Policy 1983, the 
application was referred to the Western Australian Planning Commission for 
determination under the Metropolitan Region Scheme.  The application was 
subsequently approved by the Western Australian Planning Commission on the 15 
October 2015. 
 

DETAILS: 

The amended application proposes two light-weight shade structures to the roof deck 
of the approved residential apartments.  Each structure will be constructed using an 
aluminium frame and a retractable canvas shade sail.  The roof deck is divided into 
two separate private terrace areas, each with a swimming pool and outdoor 
entertaining area for the penthouse apartments, which was approved as part of the 
original development application.  The shade structures will provide shelter to the 
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outdoor entertaining areas, improving the amenity and usability of these spaces for 
the penthouse occupants.  

LEGISLATION / POLICY: 

Legislation Planning and Development Act 2005 
City Planning Scheme No. 2 

 
Policy 
Policy No and Name: Parliament House Precinct Policy 1983 

3.1 Design of Residential Development 
4.1 City Development Design Guidelines 
4.9 Residential Design Policy 
6.5 Mount Street Design Policy 

COMPLIANCE WITH PLANNING SCHEME: 

Land Use 
 
The subject site is located in the Residential – R160 Use Area of the West Perth 
Precinct 10 under City Planning Scheme No. 2 (CPS2).  The Statement of Intent for 
the Precinct notes it will be developed as a residential quarter accommodating a 
range of housing types along with support facilities and will also provide a secondary 
business area adjacent to the city centre. 
 
The use of the building for residential purposes has not changed as part of the 
current application.  A residential use is a preferred (‘P’) use in the Residential-R160 
area of the West Perth Precinct. 
 
Development Requirements 
 
There are no changes to the approved development in terms of building setbacks, 
plot ratio or the general form and layout.  A minor variation to the maximum height 
limit is sought as a result of the introduction of the steel shade structures to portions 
of the roof top amenity deck.  The approved development had a height of 19 metres 
which complied with the City’s Mount Street Design Policy but exceeded the height 
limits under the Parliament House Precinct Policy.  The steel structures will result in 
an increase in height of the building by 1.8 metres (total height of 20.8 metres or 39.2 
metres AHD). 
 
Variations to the height provisions applicable to the development can be granted by 
an absolute majority decision of the Council, in accordance with Clause 47 of the City 
Planning Scheme and provided the Council is satisfied that: 
 
‘47(c)(i) if approval were to be granted, the development would be consistent with: 

(A) the orderly and proper planning of the locality; 
(B) the conservation of the amenities of the locality; and 
(C) the statement of intent set out in the relevant precinct plan; and 

 
(ii) the non-compliance would not have any undue adverse effect on: 
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(A) the occupiers or users of the development; 
(B) the property in, or the inhabitants of, the locality; or 
(C) the likely future development of the locality’. 

 

COMMENTS: 
 
Consultation 
 
As the amended application proposes minor variations to the maximum height limit 
specified under the CPS2 Mount Street Design Policy the application was advertised 
to the owners of the surrounding properties for a period of 14 days, closing on 19 
February 2016.  These include the owners of the properties directly adjacent at 35, 
39 and 41-43 Mount Street, opposite at 36, 40 and 42 Mount Street and to the rear at 
112 Mounts Bay Road (Mounts Bay Waters). 
 
One submission was received during the advertising period from an owner at the 
adjacent Halo development at 35 Mount Street, objecting to the proposed steel 
shade structures on the following grounds: 
 
 use of steel which may result in undue glare to the neighbouring residential 

apartments; 

 the steel shade structures will not be in keeping with the façade of the street; 
and 

 impacts in terms of loss of views, loss of light and disturbances to the 
surrounding residences. 

 
The above concerns will be addressed in the following sections of the planning 
report. 
 
Design, Materials and Presentation to the Street 
 
The proposed canopy structures will be designed with an aluminium frame and a 
retractable fabric shade sail.  The applicant has advised that the framework will be 
finished in a powder coated dark grey colour with a retractable canvas roof structure 
similar to a sail shade, both of which are non-reflective.  Therefore it is considered 
that the proposed materials will not have any adverse amenity impacts in terms of 
glare to the neighbouring residential apartments. Based on the specifications 
provided by the applicant, the canopy structures are considered to be of a high 
quality design and will be well setback from the street, with no detrimental impact on 
the character and appearance of the approved building façade or the streetscape. 
Final details of the high quality and durable materials, finishes and colours should be 
required as a condition of any planning approval. 
 
Building Height 
 
The proposed new steel canopy structures will partially increase the height of the 
building by 1.8 metres to a total height of 20.8 metres or 39.2 metres AHD. The City’s 
Mount Street Design Policy stipulates a maximum height limit of 19 metres in this 
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location.  The proposed development is also located in the Parliament House 
Precinct whereby a maximum height limit of 34.46 metres AHD applies. The 
application has therefore been referred to the WAPC for determination under the 
Metropolitan Region Scheme, as required under the Parliament House Precinct 
Policy, noting that the approved development already exceeds the maximum height 
limit prescribed under this policy. 
 
The proposed additional height will be limited to a small portion of the roof space 
above the outdoor dining areas.  The revised height will be consistent with the height 
of the adjacent buildings along Mount Street including the Halo apartments which 
have been approved with shade structures on the roof deck with an overall height of 
20.6 metres.  The structures will be of a high quality, light weight and open design 
and will be well setback from the street.  The open design of the structures will allow 
for visual permeability and will not result in any overshadowing impacts to the 
neighbouring property owners.  The canopy structures are considered to be of an 
acceptable design, location and scale and will not result in any adverse amenity 
impacts to the neighbouring residences. 
 
Conclusion 
 
The proposed minor amendment to the existing development approval for the 
installation of two new steel canopy shade sail structures to the roof top is considered 
to be of an acceptable design, scale and quality and will not result in any detrimental 
amenity impacts. Based on the above it is recommended that the application should 
be approved subject to a condition relating to the final design and materials, as 
discussed above. 
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ITEM NO: 2 
 

DRAFT TRANSPORT STRATEGY 

PLANNING COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

 
That Council: 
 
1. endorses the Draft Transport Strategy for public comment; 

and 
 
2. approves a six week public engagement phase to capture 

feedback on the Draft Transport Strategy from the 
community, stakeholders and partners in the transport and 
planning sectors. 

 

BACKGROUND: 

FILE REFERENCE: P1030804 
REPORTING UNIT: Transport 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 29 February 2016 
MAP / SCHEDULE: Schedule 2 – Draft Transport Strategy 

Schedule 3 –Transport Strategy Background Report 
 
The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
The City of Perth (the City) has developed a Draft Transport Strategy (Schedule 2), 
as per the Corporate Business Plan’s “Getting around Perth” objective. Inputs to the 
Draft Strategy include; 
 
 A comprehensive initial community engagement phase in April/May 2015; 

 A Public Transport Accessibility Study; 

 A Walkability Study; 

 Close collaboration with internal City of Perth work streams involved in 
transport, planning, urban design and car parking management; and 
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 Close collaboration with external agencies involved in Perth’s transport planning 
portfolio. 

 
Two briefings with Elected Members have been held to inform and guide the 
development of the Draft Transport Strategy, held in September 2015 and February 
2016.  
 
A Background Report (Schedule 3) accompanies the Draft Strategy, providing an 
explanation of data, research and context that underpins it.  This includes an 
overview of the initial community engagement phase, as well as reference to the 
ideas and concepts set out in the Public Transport Accessibility Study and the 
Walkability Study. These two studies will be made available to the public alongside 
the Draft Transport Strategy during the public engagement phase.   

LEGISLATION / STRATEGIC PLAN / POLICY: 

Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
Getting Around Perth 
S3 Proactive planning for an integrated transport 

system, including light rail, that meets community 
needs and makes the sustainable choice the easy 
choice.  

DETAILS: 

The Draft Transport Strategy builds on transport planning analysis and policy work 
that the City has been involved with in recent years. It establishes the Council’s 
transport priorities and organises them into Focus Areas (6 in total) and Objectives 
(20 in total). Together, these articulate the relative areas of importance for the 
Council’s action and advocacy relating to how the transport network functions, is 
planned, and is managed. 
 
The Draft Strategy will be released for public comment following its consideration by 
Council. A community engagement phase of 6 weeks will involve online and offline 
opportunities for people to access information relating to the Draft Strategy (via the 
Engage Perth website), liaison with staff involved with the project and contribute 
ideas and comments for consideration as the Strategy is finalised. This engagement 
period will commence in March 2016.  
 
Following this engagement period, the Transport Unit will incorporate the feedback 
into a Final Transport Strategy and seek to bring this to Council in June 2016.  

FINANCIAL IMPLICATIONS: 

The full costs of the actions proposed within the Transport Strategy will be 
highlighted and reported to Council upon completion of the final Strategy, in June 
2016. 
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COMMENTS: 

The Draft Transport Strategy has been developed to guide the City of Perth’s 
decision making and advocacy relating to the long term development of the city’s 
transport systems. It builds on the vision established in the Strategic Community 
Plan: Vision 2029; “Perth is renowned as an accessible city”. To achieve this, the 
Draft Strategy has been structured around six Focus Areas each of which contains 
an aspiration statement, as highlighted below. 
 

Focus Area Aspiration 

1. Integrated Planning The City of Perth develops as a vibrant, diverse city made 
up of places for people to work, live, meet and explore. 
Our planning of the city’s transport systems is 
coordinated in a way that acknowledges the 
interdependencies of various modes, stakeholders and 
government agencies. A logical, legible network of 
transport options caters for Perth’s growing needs in 
sustainable and efficient ways.   

2. A Walkable City Walking within the City of Perth will be easy, safe and 
convenient. Pedestrian access throughout our street and 
public realm networks will be prioritised so as to ensure 
that walking is the preferred way of getting around the 
central city area and areas of the City that are growing in 
activity. 

3. A Cycling City The City of Perth will continue to invest in cycling, so as 
to create a network of paths and streets where people of 
all ages feel comfortable cycling. This will be a 
fundamental component of enabling people’s transport 
behaviour to be healthier, more efficient and more 
sustainable. 

4. Next Generation 
Public Transport 

Seamless travel by public transport is characteristic of 
daily life in the City of Perth, not just for trips to work but 
for most trips irrespective of the time of day. We 
recognise that a highly functioning public transport 
system is critical to the economic, social and 
environmental well-being of Perth. Elevating Perth’s 
public transport with a ‘next generation’ package of 
improvements will ensure that the City and Metropolitan 
Perth’s growth can continue in sustainable and productive 
ways. 

5. Progressive Traffic & 
Parking Management 

The City of Perth is a place where cars can be used for 
the niche tasks to which they are suited, but are not a 
pre-requisite to citizenship, or access to and within the 
City. We do not adopt an ‘anti-car’ approach, but rather 
manage traffic and car parking in a way that recognises 
the role of cars in the wider transport equation, and 
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Focus Area Aspiration 

reflects the negative externalities of excessive car use. 

6. Innovative 
Knowledge & Data 

The City of Perth becomes a centre of excellence in our 
management of data and our urban research program. 
We collaborate with other cities to advance our 
understanding of shared issues and explore common 
opportunities. Our data systems are integrated, and we 
are open in how we share data and knowledge with the 
community and our stakeholders. 

 
Together these Focus Areas seek to progress sustainable and efficient accessibility 
to and within the City. Supporting each Focus Area is an explanation of the case for 
action as well as multiple Objectives which articulate how the City will achieve 
progress in each area. 
 
The actions that the City will progress are included within the Implementation Plan. 
This demonstrates the partners the City will work with to achieve each action, an 
indication of when each action will be progressed and likely cost (if known).  
 
Development of the Draft Transport Strategy has been undertaken in close 
collaboration with relevant internal City of Perth work areas, as well as relevant State 
Government transport portfolio agencies. This collaboration will continue and expand 
as the City works towards a final Transport Strategy in June 2016.  
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ITEM NO: 3 
 

ADOPTION OF ENVIRONMENT STRATEGY 

PLANNING COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

 
That Council adopts the Environment Strategy, as detailed in 
Schedule 4. 
 

BACKGROUND: 

FILE REFERENCE: P1013010-6 
REPORTING UNIT: Environment and Public Health  
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 1 February 2016 
MAP / SCHEDULE: Schedule 4 – Environment Strategy 
 
The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
At its meeting held on 5 August 2014, Council approved Policy 8.5 – Towards an 
Energy Resilient City and endorsed the Towards an Energy Resilient City Strategic 
Directions Paper.  This Paper outlined the City of Perth’s (the City) strategic direction 
to work with stakeholders to reduce greenhouse gas emissions and develop energy 
resilience across central Perth. 
 
At its meeting held on 17 March 2015, Council approved Policy 8.0 – Environment 
Policy.  Policy 8.0 stands as a component of the City’s updated Strategic 
Environmental Framework.  It incorporates the intentions of Policy 8.5 – Towards an 
Energy Resilient City Policy and the Strategic Directions Paper and brings together 
the City’s other environmental priorities. 
 
A briefing to Council occurred on 19 May 2015.  The briefing discussed the City’s 
progress towards finalising the updated Strategic Environmental Framework (refer 
Table 1); including the proposed focus areas and objectives of the draft Environment 
Strategy. 
 
At its meeting held on 21 July 2015, the Council approved that the draft Environment 
Strategy be available for public comment for a six-week period.  
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A further briefing to Council occurred on 2 February 2016.  The briefing discussed 
the edited version of the draft Environment Strategy and presented the overarching 
actions identified in the Environment Implementation Plan 2016 – 2020.  
 
Table 1: Strategic Environment Framework 
 

Component Document Description 
1 Environment 

Policy 
The policy was adopted on 17 March 2015 and 
provides the overarching mandate for the 
inclusion of environmental considerations into 
work practices and activities. 

2 Environment 
Strategy 

The Environment Strategy will identify the 
strategic focus areas and objectives that will 
provide the greatest benefit to the environment, 
city and the community over the next 15 years. 

3 Implementation 
Plan 

The implementation plan will be developed 
after community consultation on the Strategy 
and will outline the actions the City will 
undertake over the next four years to achieve 
the objectives of the policy and the Strategic 
Community Plan, Vision 2029+. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 1.3 of the Local Government Act 1995 
 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
S11 – Increase community awareness of environmentally 
sustainable ways of living 
S16 – Increase accessibility to green networks in the city 
S18 – Strengthen the capacity of the organisation 

Policy 
Policy No and Name: 8.0 – Environment Policy 
 8.5 – Towards an Energy Resilient City 

DETAILS: 

Environment Strategy  
 
A six-week consultation period for the draft Environment Strategy began on the 21 
July 2015.  In that time, external stakeholders received letters of invitation to 
comment on the document.  The City received seventeen formal responses from 
state agencies, non-government organisations, and associations.  Areas for 
improvement included the need to revise some operational and community targets 
and to align with best practise regarding energy, waste, and water management.   
 
The Engage Perth website offered an online forum for the community and City 
employees to provide ideas and comments regarding the draft Environment Strategy 
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and Implementation Plan.  The website provided the City with a further 77 
submissions for consideration. 
 
Comments and submissions provided to the City were largely congratulatory and 
praised the City for a positive and proactive approach to environmental management.  
The positive feedback coupled with a number of suggested changes consistently 
aligned to a number of key themes (refer Table 2).  Many formal submissions 
reflected the importance of local government in managing the environment and were 
overall supportive of the strategic objectives presented to them.   
 
Internal consultation consisted of fortnightly and monthly project group meetings, 
monthly steering group meetings, and respective consultation with business unit 
officers and managers. 
 
Table 2: Consistent themes evident across multiple submissions during the 
public comment period 
 

Draft Version Edited Version Reason for change 

The City of Perth 
engages with 10,000-
community members 
p.a. on environmental 
awareness. 
 
 

The City of Perth 
engages with 
50,000-
community 
members p.a. on 
environmental 
awareness. 

Internal consultation provided sufficient 
evidence that social media alone would 
surpass the draft target by more than 
double.   

The City of Perth 
reduces scheme 
water use by 15% 
 

The City of Perth 
reduces scheme 
water use by 
25% 

A recommendation by Water Corporation 
was to increase our target by a further 10% 
given our efforts in the Waterwise Council 
program.  

Residential water use 
falls below 85kL per 
person per year 

Residential water 
use falls below 
78kL per person 
per year 

A recommendation by Water Corporation 
was to revise our draft target to 78kL to 
demonstrate best practise.   
 

Air, land, and water 
quality is protected 
and natural areas are 
enhanced 

Air, land, 
biodiversity, and 
water quality is 
protected and 
natural areas are 
enhanced 

Department of Parks and Wildlife, WALGA, 
and Australian Institute of Landscape 
Architects (AILA) all recommended 
biodiversity be mentioned in strategic 
objective 3.  
 

No acknowledgement 
to traditional 
custodians 

Added page 
acknowledging 
traditional 
custodians 

Community suggestion recommended that 
an acknowledgement of Aboriginal culture 
and heritage be included.  This aligns with 
S16 of the Strategic Community’s Plan 
Vision 2029+.  

Water Wise City focus 
area 

Water Sensitive 
City focus area 

Department of Parks and Wildlife, WALGA, 
and AILA mention that a waterwise city is 
no longer best practise.  The term 
waterwise relates only to water efficiency 
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Draft Version Edited Version Reason for change 

(specifically Water Corporation) and not to 
the holistic management opportunities of 
water within the city.  

There was a 
perception that the 
draft Strategy did not 
equitably represent 
the value of public 
transport and active 
transport i.e. walking 
or cycling 

The Strategy 
gives public 
transport equal 
emphasis as part 
of an integrated 
transport 
network.   

Department of Transport, Public Transport 
Authority, and Main Roads WA collectively 
expressed the need for greater emphasis of 
public transport as an option to reduce car 
dependence within the city.  
 

There was a 
perception that the 
draft Strategy gave 
little consideration to 
community health 
concerns in relation to 
climate change 
adaptation 

A new dot point 
was added under 
objective 5:  
Address risks to 
community and 
assets from 
seasonal 
hazards 
heightened by 
climate change 

WALGA, AILA, and Landcorp 
recommended strengthening the health 
implications of climate change particularly 
in regards to urban heat.  
 

Where applicable, 
waste should be 
mentioned as a 
resource rather than 
simply as waste 

Changes have 
been made, 
where 
applicable, to 
refer to waste as 
a resource 

WALGA, AILA, Landcorp, and Department 
of Environment Regulation recommended 
that there be greater emphasis of waste as 
resource.  
 

 
Stakeholders received a response electronically to thank those who provided 
comment to the draft Strategy.  All stakeholders will receive an electronic copy of the 
final Strategy, and those who provided comment will receive an attached formal letter 
of appreciation. 
 
Environment Implementation Plan 
 
The Strategy outlines five focus areas and identifies eleven strategic objectives.  An 
Implementation Plan underpinning the Strategy has been developed.  The 
Implementation Plan outlines operational initiatives the City will deliver over the next 
four years, many of which include collaboration with external stakeholders.  Actions 
in the Implementation Plan will inform the development of the 2016/17 Corporate 
Business Plan.   

FINANCIAL IMPLICATIONS: 

The cost associated with delivering the commitments within the Strategy and 
subsequently the Implementation Plan are estimates against the City’s future 
financial projections and alignment with the strategic direction set in the Strategic 
Community Plan Vision 2029+.  In some cases, project costing is yet to be 
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determined.  This allows specific projects and actions to be proposed when funding is 
either available or the action becomes a priority of the City.  All projects and costs in 
the Implementation Plan are subject to the City’s budget decisions.   

COMMENTS: 

This report proposes that Council adopts the Environment Strategy in Schedule 4.  
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ITEM NO: 4 
 

100 (LOTS 101 AND 305) PLAIN STREET, EAST PERTH – 23 LEVEL 
MIXED USE DEVELOPMENT CONTAINING 165 MULTIPLE 
DWELLINGS, 136 SHORT STAY APARTMENTS, TEN COMMERCIAL 
TENANCIES AND 250 CAR PARKING BAYS 

PLANNING COMMITTEE 
RECOMMENDATION: 

(ADVICE TO THE 
METROPOLITAN 
REDEVELOPMENT AUTHORITY)

That Council advises the Metropolitan Redevelopment Authority 
that it: 

 
1. supports in principle the proposed 23 level mixed use 

development containing 165 multiple dwellings,136 short 
stay apartments, ten commercial tenancies and 250 car 
parking bays at 100 (Lot 101 and 305) Plain Street, East 
Perth subject to the following design revisions and 
considerations: 

 
1.1 the setbacks of the tower above the podium abutting 

De Vlamingh Avenue being increased to align with 
the Chemlabs Precinct Design Guidelines to assist in 
maintaining the De Valmingh Avenue view axis 
(including sky views) and to reduce the perceived 
bulk and scale of the development from De Vlamingh 
Avenue; 

 
1.2 further justification being provided by the applicant 

to demonstrate how the development complies with 
the 20% bonus plot ratio being sought for 
maintaining or creating a community asset, and to 
illustrate compliance with a maximum 4.8:1.0 plot 
ratio over the entire site; 

 
1.3 the number of ‘Adaptable Units’ being increased to 

comply with the requirements of the Metropolitan 
Redevelopment Authority’s Central Perth design 
Policy 10 – Adaptable Housing; 

 
(Cont’d) 
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1.4 the number of ‘Affordable Units’ being increased to 
comply with the requirements of the Metropolitan 
Redevelopment Authority’s Central Perth Design 
Policy 9 – Affordable and Diverse Housing; 

 
1.5 the development being revised to provide the 

relevant minimum balcony size and dimension 
requirements of the Chemlabs Design Guidelines; 

 
1.6 the development being revised to provide a further 

physical separation to the chimney of the Materials 
Science Building which is considered to compromise 
the landmark qualities of the chimney; 

 
1.7 the design of the development being reviewed to 

ensure the authenticity of the fabric (specifically 
exposed steel roof trusses) and appreciation of the 
double-height volume of the space within the 
Materials Science Building will be retained in any 
approved adaptive reuse of the building; 

 
1.8 removal of the proposed drop off zone due to its 

detrimental impact on the streetscape, including loss 
and limitation of street trees; 

 
1.9 the scale of the proposed crossovers to both Plain 

Street and De Vlamingh Avenue being reduced to 
minimise the crossover impact on the streetscape 
and pedestrian amenity and safety; 

 
1.10 the number of commercial car parking bays being 

reduced to achieve compliance with the maximum 
car parking bays prescribed by the Chemlabs Design 
Guidelines; 

 
1.11 further details being provided of the partially 

ventilated car park to the southern façade and further 
details of the treatment of the remainder of the 
southern façade prior to the application being 
determined to ensure the development is of a high 
quality; 

 
1.12 a revised waste management plan is to be provided in 

consultation with the City to satisfy the City’s waste 
management guidelines;  

(Cont’d) 
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1.13 the development being modified to ensure sufficient 
vertical clearance for the ramps between the ground 
floor level and the mezzanine level to allow access 
for waste collection vehicles; 

 
1.14 an acoustic report being submitted by the applicant 

demonstrating compliance with the Metropolitan 
Redevelopment Authority’s Central Perth Design 
Policy 3 – Sound and Vibration Attenuation Policy, 
the Environmental Protection (Noise) Regulations 
1997; 

 
1.15 a revised Transport Impact Assessment being 

provided by the applicant in consultation with the 
City and Main Roads WA, addressing the following: 
 
a)  the impact of the development on the local road 

network being significantly more than stated; 
 
b)  a review of the risk of crashes at the entry/exit as 

the data is not reflective of the risk; 
 
c)  a revision of cycle times used in the traffic signal 

assessment; 
 
d)  details of the impact the development will have 

on the road network if restricted to an entry only 
on Plain Street, or exit with a left turn only onto 
Plain Street; 

 
2. recommends that, should approval be granted by the 

Metropolitan Redevelopment Authority for the 23 level 
mixed use development containing 165 multiple 
dwellings,136 short stay apartments, ten commercial 
tenancies and 250 car parking bays at 100 (Lot 101 and 
305) Plain Street, East Perth without further design 
refinement, the approval be subject to the following 
conditions: 

 
2.1 final details and a sample board of the high quality 

and durable materials, colours and finishes for the 
proposed building being prepared in consultation 
with the City and being submitted to the Metropolitan 
Redevelopment Authority for approval prior to 
applying for a building permit; 

(Cont’d) 
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2.2 all development and works shown outside of the Lot 
boundaries including vehicle crossover/s, the 
proposed drop off zone, footpaths and alfresco areas, 
not forming part of this approval and being subject to 
separate applications for approval and lease/licence 
arrangements where relevant; 

 
2.3 air conditioner condensers and any proposed 

external building plant, lift overruns, piping, ducting, 
water tanks, transformers, and fire booster cabinets 
shall be located so as to minimise any visual and 
noise impact on the future occupants of adjacent 
properties and being screened from public view, 
including any such plant or services located within 
the vehicle entrance of the development, with details 
of the location and screening of such plant and 
services being submitted and approved by the 
Metropolitan Redevelopment Authority in 
consultation with the City prior to applying for a 
building permit; 

 
2.4 a minimum of one residential store being provided for 

each residential dwelling with each store achieving  a 
minimum internal dimension of 1.5 square metres 
and minimum area of 4 square metres; 

 
2.5 a detailed landscaping and reticulation plan being 

submitted and approved by the Metropolitan 
Redevelopment Authority prior to applying for a 
building permit, with the approved landscaping being 
installed prior to the occupation of the building and 
thereafter maintained to a high standard; 

 
2.6 on-site stormwater disposal/management being to 

the City’s specifications with details being submitted 
to the Metropolitan Redevelopment Authority for 
approval in consultation with the City prior to 
applying for a building permit; 

 
(Cont’d) 
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2.7 a maximum of 48 commercial tenant car parking bays 
provided on site being for the exclusive use of the 
tenants or occupants of the commercial tenancies or 
staff and/or guests of the special residential 
apartments within the development and not being 
leased or otherwise reserved for use of the tenants or 
occupants of other buildings or sites; 

 
2.8 a minimum of 182 residential car bays and a 

minimum of 16 residential visitor car bays being 
provided on site, with a minimum of one residential 
car bay being allocated to each multiple dwelling and 
with all on-site residential car bays being for the 
exclusive use of the residents of the development or 
their visitors; 

 
2.9 the dimensions of all car parking and commercial 

vehicle facilities including bays, aisle widths, wheel 
stops, column locations, ramps, head room clearance 
and circulation areas, complying with AS 2890.1:2004 
and AS 2890.2-2002 with a report prepared by a 
qualified engineer being submitted by the applicant 
and approved by the Metropolitan Redevelopment 
Authority prior to applying for a building permit; 

 
2.10 the proposed levels of the pedestrian and vehicle 

entrances to the building being designed to match 
the current levels of the immediately adjacent 
footpaths, to the City’s satisfaction with details being 
submitted and approved by the Metropolitan 
Redevelopment Authority in consultation with the 
City prior to applying for a building permit; 

 
2.11 a detailed acoustic report demonstrating how the 

development will comply with the ‘satisfactory’ 
criteria of AS/NZS 2107:2000 and the Environmental 
Protection (Noise) Regulations 1997 being submitted 
and approved by the Metropolitan Redevelopment 
Authority, in consultation with the City, prior to 
applying for a building permit; 

 
(Cont’d) 

 
 
 
 



 - 20 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

2.12 a revised Waste Management Plan being submitted 
by the applicant and approved by the Metropolitan 
Redevelopment Authority in consultation with the 
City prior to applying for a building permit; 
 

2.13 the proposed Plain Street and De Vlamingh Avenue 
crossovers being reduced in width in consultation 
with the City and restricted to a left turn exit only 
onto Plain Street; 

 
2.14 the ground floor commercial tenancies being 

restricted to ‘retail’, ‘dining’ and ‘entertainment’ uses 
with any other land uses requiring a separate 
application for approval;  

 
2.15 a street corner truncation of 8.5m (6m x 6m) being 

provided at the intersection of Hay Street and De 
Vlamingh Avenue at the owner’s cost; 

 
2.16 a 2m x 2m sightline being provided at the crossovers. 

All sightlines shall be maintained clear of 
obstructions above a height of 0.75m; 

 
2.17 the proposed crossover location being finalised in 

consultation with the Public Transport Authority and 
the City to ensure its location will not cause conflict 
with the existing bus stop or its infrastructure,  with 
the final details of the crossover location being 
approved by the Metropolitan Redevelopment 
Authority prior to applying for a building permit; 

 
2.18 a standard archival record being provided that 

includes a record of the heritage place prior to works 
commencing. In the event that fabric of earlier period 
is uncovered, a suitable approach for its retention or 
interpretation is to be prepared in consultation with 
the State Heritage Office and being submitted and 
approved by the Metropolitan Redevelopment 
Authority prior to applying for a building permit; 

 
(Cont’d) 
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2.19 an Interpretation Plan, prepared by a heritage 
interpretation professional in consultation with the 
State Heritage Office, to provide for the extensive, 
meaningful and long-term interpretation of the 
Material Science Building being submitted by the 
applicant and approved by the Metropolitan 
Redevelopment Authority prior to applying for a 
building permit; 

 
2.20 a construction management plan for the proposal 

being submitted by the applicant and approved by 
the City prior to applying for a building permit, 
detailing how it is proposed to manage: 

 
a) the delivery of materials and equipment to the 

site; 
 
b) the storage of materials and equipment on the 

site; 
 
c) the parking arrangements for the contractors 

and subcontractors;  
 
d) any dewatering of the site; 
 
e) any other matters likely to impact on the 

surrounding properties; and 
 

3. advises the applicant that in regards to condition 2.6, the 
City’s preferred option is full stormwater discharge into the 
City’s Hay Street stormwater drainage system in 
accordance with the City of Perth’s Connection Guidelines. 

 

BACKGROUND: 

SUBURB/LOCATION: 100 (Lots 101 and 305) Plain Street, East Perth 
FILE REFERENCE: 2016/5546 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 2 February 2016 
MAP / SCHEDULE: Schedule 5 – Location map and coloured 

perspectives for 100 Plain Street, East Perth 
 
LANDOWNER: Metropolitan Redevelopment Authority 
APPLICANT: Lot 101 Hay Street East Perth Pty Ltd C/- Rowe 

Group 
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ZONING: (MRS Zone) Redevelopment Scheme/Act Area 
 (City Planning Scheme Precinct) East Perth (P15) 

(City Planning Scheme Use Area) N/A  
APPROXIMATE COST: $74 million 
 
The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 

SITE HISTORY: 

The subject site is 12,210m2 in area and falls within the ‘Queens Precinct’ situated in 
the area bounded by Plain Street, Hay Street, Erskine Link and Adelaide Terrace. 
The Precinct forms part of the Metropolitan Redevelopment Authority’s (MRA) greater 
Riverside Project Area.  
 
The subject site, also referred to as the former Chemistry Centre or Chemlabs site, is 
on the assessment list for inclusion on the State Register of Heritage Places.  The site 
was developed over a number of phases between 1942 and 1984.  The primary 
function of the former Chemistry Centre included the assessment of the various 
resources relating to agriculture and mining as well as the testing and processing of 
forensic evidence for the police.  
 
The site ceased to operate as a Chemistry Centre in 2009 when a new facility was 
opened at Curtin University. 
 
On the 28 August 2014 the Metropolitan Redevelopment Authority approved the 
demolition of the existing Chemistry Labs, car park, access reconfiguration and site 
service infrastructure work at the site.  

DETAILS: 

A development application for a new 23 level mixed use development containing 165 
multiple dwellings, 136 short stay apartments, ten commercial tenancies and 250 car 
parking bays at 100 Plain Street, East Perth has been referred to the City for 
comment by the MRA.  
 
The development application proposes a podium element (five storeys) with two 
towers above, one of nine storeys and one of 23 storeys, comprising of 
predominately residential and short stay apartments with dining and retail uses at the 
ground floor level.  
 
A summary of the main features of the proposed development are as follows: 
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Permanent 
Residential 

A total of 165 residential dwellings will be provided within the 
eastern tower.  The development will comprise of a mixture of 
dwelling types including 30 one-bedroom apartments, 120 
two-bedroom apartments and 15 three-bedroom apartments. 
A storeroom will be provided for each of the residential 
apartments which will be located on the corresponding floor. 
 

Transient 
Residential 

A total of 136 short stay apartments will be provided in the 
podium and within the western and eastern towers. The short 
stay apartments will be comprised of 56 studio, 72 one 
bedroom, 5 two bedroom and 3 three bedroom apartments. 
   

Commercial A supermarket is proposed at be located within the existing 
heritage building to the Hay and Plain Street intersection. 
Four office tenancies will be provided on the mezzanine level 
which will be accessed via the lift lobby servicing the larger 
tower (which also services the permanent and transient 
residential uses). Dining and retail uses will be provided to 
ground floor tenancies and a food and beverage outlet to the 
western entrances.  
 

Vehicle Parking 250 car bays comprised of 20 commercial tenant parking 
bays, 182 permanent residential bays, 28 transient residential 
bays, 16 visitor bays and 4 ACROD bays. The parking will be 
accessed via crossovers to Plain Street and de Vlamingh 
Avenue and will be comprised of five levels at and above 
ground level. The car parking levels will be sleeved behind 
the commercial tenancies and transient residential dwellings 
to the north, east and west and partially open to the south 
which is proposed to be treated with creeper planting. 
 

Communal 
Facilities 

Pool, gym, dining, meeting and functions rooms are proposed 
to be located on level one. These facilities will also be able to 
be utilised by the transient and permanent residential 
apartments within the complex. A communal garden, terrace 
garden and infinity garden is proposed to be located on level 
four of the development. 
 

Other Facilities A mail room, one permanent residential lobby and two 
transient residential lobbies will be provided at the ground 
floor level. Bicycle storage, end of trip facilities and an 
internal office lobby is proposed to be provided to the 
mezzanine level. Building service facilities including 
substations, switch rooms, fire tank and pump rooms, bin 
storage and wash down areas, fire booster and control rooms 
will also be provided at the ground floor level. 
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LEGISLATION / POLICY: 

Legislation Metropolitan Redevelopment Authority Act 2011 
Metropolitan Redevelopment Authority’s Central Perth 
Redevelopment Scheme 

 
Policy Riverside Master Plan Review 2008 

Chemlabs Design Guidelines 2010 
Perth Parking Policy 2014 

COMPLIANCE WITH PLANNING SCHEME: 

Land Use and Development Standards 
 
Under the provisions of the Metropolitan Redevelopment Authority Act 2011, the 
MRA is responsible for planning and development control within the Central Perth 
Redevelopment Area (CPRA). The Riverside project area, which includes the 
Queens Precinct, is subject to the provisions of the MRA’s Central Perth 
Redevelopment Scheme (CPRS). The general land use intent of the CPRS is to 
create a vital community hub for residents and workers, as well as attracting visitors 
to the area.  A range of densities and built form will provide new opportunities for 
permanent living and commercial development. Permanent and transient residential 
development in this and other precincts will facilitate a critical mass of people for 
revitalisation of the Project Area. The Precinct will be a mixed land use Precinct 
comprising of residential, commercial, retail and dining uses.  Community and civic 
facilities that support the community hub will also be contemplated for the Precinct. 
 
Comprehensive design guidelines have been prepared and adopted by the MRA for 
the subject Chemlabs site.  These guidelines replace the Queens Design Guidelines 
(2005) and will be used as the primary criteria for assessing any applications on the 
site.  The main intent for the Chemlabs site is to incorporate new development that 
will realise the critical mass of residential population and land use mix necessary to 
activate the public realm in the locality including residential apartments, retail uses, a 
local supermarket, commercial opportunities and the completion of ‘Eat Street’ along 
De Vlamingh Avenue. Further, the site is intended to incorporate sustainability 
targets that will set a benchmark for future development in Riverside. 
 
The development of Chemlabs will be guided by the following key elements: 
 
 Reinforce the individual character of Hay Street, De Vlamingh Avenue, Adelaide 

Terrace and Plain Street through an appropriate built form design and 
landscape architecture response; 

 Provide an active interface to all street frontages; 

 Provide a "Main Street" environment along De Vlamingh Avenue with a focus 
on eating, shopping and general retail as well as a meeting place for local 
residents; 

 Provide a small local supermarket to service the wider Riverside Project Area 
and a more broader regional catchment (i.e. CBD workers leaving the city); 

 Optimise residential development yield whilst addressing the height constraints; 
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 Minimise the impact of car parking on the pedestrian experience; and 

 Promote the use of sustainable modes of transport and a healthy way of living 
through active engagement with the urban environment. 

 
The Central Perth Development Policies set out development approval requirements 
and performance standards for the development of land in the CPRA.  The policies 
relevant to this development include Green Building Design, Heritage Places, Sound 
and Vibration Attenuation, Providing Public Art, Signage, Affordable and Diverse 
Housing and Adaptable Housing. 

COMMENTS: 
 
Land Use 
 
The land uses proposed are generally in accordance with the preferred land uses 
stipulated in the CPRS and Design Guidelines. The proposed supermarket is not 
located in the preferred location under the guidelines which fronts onto De Vlamingh 
Avenue. It is considered the proposed location of the supermarket within the 
‘Materials Science Building’ heritage listed building to the intersection of Hay and 
Plain Streets is acceptable from a streetscape perspective given the lack of openings 
within the building meaning the ‘back of house’ to the supermarket is not required to 
be sleeved by other retail uses. 
 
The proposed development falls short on the specified target floor area for retail, 
dining, entertainment and commercial floor area identified under the MRA guidelines 
however, it is considered that this can be supported given the development does 
provide sufficient retail, dining and entertainment uses at the ground floor level and 
noting the current level of demand for new office space within the City.  
 
Setbacks and Building Envelope 
 
The proposed height of the development is proposed to be substantially in excess of 
the allowances under the MRA guidelines with the maximum height of the main tower 
being 23 storeys in height in lieu of 6 storeys and 16 storeys under the guidelines. 
The secondary smaller tower also exceeds the maximum building heights under the 
guidelines with a maximum height of 4 to 6 storeys required and seven levels 
proposed. The intent of the height limitations is to provide an attractive and activated 
area at street level through the incorporation of a podium structure to provide a 
human scaled environment, provide a graduation of heights with taller building 
elements located towards Adelaide Terrace and grading down towards Hay street 
(Queens Gardens) and to minimise overshadowing of adjacent streets and public 
spaces. 
 
Whilst the development does propose substantial variations to the building height the 
main bulk of the building is located away from Hay Street to the south which will 
reduce the impact of the building height on the Hay Street streetscape and does 
provide for an active podium level of a human scale. Additionally the proposed 
development will not overshadow the surrounding streets or public plaza areas and is 
considered acceptable The surrounding buildings range from 13 storeys in height to 
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the north, 7 storey in height to the east and 18 storeys in height to the north-east with 
the Development Assessment Panels recently approving a 34 level mixed use 
development to the south side of Adelaide Terrace opposite the site.   
 
The site forms part of the eastern gateway to the city which is an important entry 
point to residents and workers, and is often the first image that tourists and visitors 
gain of the City. For this reason a landmark development which reflects this 
significance is warranted and to achieve this, buildings of greater height than 
envisaged under the Riverside Design Guidelines would be appropriate with lower 
buildings possibly being a lost opportunity. 
 
The development is generally compliant with respect to the setback requirements of 
the Design Guidelines with the exception of the Plain Street and De Vlamingh 
Avenue setbacks. A three storey podium is required to be provided to Plain Street 
with a 3 metre balcony depth being provided above this height to a maximum height 
of 6 storeys. The proposed setback ‘podium’ levels are compliant however due to the 
reduced 1m to 3.8 metre setback to the upper levels there is no clear podium 
provided to this frontage. However, the tower is relatively low scale and it is not 
considered the reduced setbacks will have a detrimental impact on the streetscape or 
markedly increase the perceived bulk of the building and can be supported. 
 
The MRA guidelines require a three storey podium to be provided to De Vlamingh 
Avenue with a 5 metre setback and then a 3 metre balcony depth being provided 
above this height.  The proposed development will provide a nil setback to level 5 
with a 2.8 metre setback being provided above this height. It is also proposed that 
the building will encroach into the required 5 metre setback and subsequent 3m 
balcony depth to a minimum setback of 2.8 to 4.9 meters. The reduced setbacks to 
the tall tower element to De Vlamingh Ave will increase the perceived bulk and 
impact of the building on the streetscape.  Therefore, it is considered that the design 
should be revised to provide a greater setback to the tower element from the street to 
reduce the building bulk and to create a greater distinction between the podium and 
tower elements with an increase in the views to the sky. 
 
Building Design  
 
The Design Guidelines require development to take into consideration the provisions 
outlined within the City’s Safer Design Policy and the Western Australian Planning 
Commission’s (‘WAPC’) Designing Out Crime publication. The applicant has advised 
that the design of the proposed Chemlabs development has taken into consideration 
the relevant requirements outlined within each document through the provision of the 
lighting, balconies, extensive use of visually permeable materials, easily accessible 
active ground floor uses and an active short stay hotel lobby and 24 hour 
supermarket. It is considered that the proposed elements adequately address the 
policy requirements.  
 
Plot Ratio 
 
The development is proposing a maximum plot ratio on the site of 5.6:1.0 in lieu of 
the maximum 4.0:1.0 permitted under the design guidelines. The applicant has not 
provided any justification to why the development warrants the additional plot ratio 
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area or what applicable bonuses they are proposing to achieve the additional plot 
ratio under, if any. The MRA’s Central Perth Redevelopment Scheme allows for a 
maximum 40% plot ratio bonus to be awarded on the site comprised of a maximum 
20% Heritage bonus and 20% for maintaining or creating a community asset. Given 
the development proposes the retention of the proposed Minerals House building 
which is listed on the State Heritage Register it is considered the application warrants 
the awarding of a 20% bonus for heritage purposes. The application however, does 
not propose to retain or relocate a major community asset listed in the MRA’s 
Community Asset Register or create a new Community Asset on the site. Further 
justification is required demonstrating a Community Asset has been provided or how 
the development meets plot ratio bonus requirements with a maximum 20% bonus 
(being a maximum plot ratio of 4.6:1.0) over the entire site prior to the application 
being supported by the City. 
 
Residential Design 
 
The MRA’s Affordable and Diverse Housing requires at least 20% of dwellings to be 
studio or single bedroom dwellings with a maximum provision of 40%. The policy also 
dictates that the average floor area of all studio and single bedroom dwellings is to be 
not more than 45m2 and at least 10% of dwellings are to be three or more bedroom 
dwellings and have a maximum floor area of 110m2 each.  
 
The applicant states that the development proposes to provide a variety in dwelling 
size and type, however, the development does not fully conform with the minimum 
percentage of one and three bedroom dwellings outlined in the policy with the 
provision of 18% one bedroom dwellings and 9% three bedroom dwellings in lieu of 
the required 20% and 10% minimums.  The development also proposes minor 
variations to the maximum floor area of both the one bedroom dwellings (being 55m2) 
and the three bedrooms dwellings (123m2). 
 
The MRA design guidelines also impose a minimum of 15% of dwellings to comply 
with Australian Standard AS4299 – Adaptable Housing. The development is seeking 
a variation of 10% adaptable housing to be provided.  MRA’s Affordable and Diverse 
Housing policy requires the development to provide a minimum of 12% of dwellings 
as affordable housing for either social housing or affordable owner occupier housing. 
The applicant has not provided any details on the minimum number of affordable 
units to be provided and as such it is recommended a condition of approval be 
imposed on any approval granted requiring these minimum requirements to be 
complied with. 
 
Only three of the eleven units on the each permeant residential level comply with the 
relevant minimum balcony sizes and none of the units comply with the minimum 
dimension requirements of the MRA’s guidelines. The applicant’s has justified the 
variations by stating that the private open space areas will be functional and secure 
for residents and guests of the proposed development. Whilst this is considered 
beneficial it is still recommended that the balcony sizes and dimensions comply with 
the minimum requirements outlined in the MRA guidelines. 
 
 
 



 - 28 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

Heritage 
 
The MRA guidelines outline specific criteria to provide for the adaptive reuse and 
redevelopment of the Materials Science Building at the corner of Plain and Hay 
Streets that demonstrates a built form outcome that complements and largely retains 
the key heritage fabric of the Materials Science Building, while facilitating the 
activation of those streets through new built form opportunities. 
 
The proposed transformation of the site with a significant injection of new residential 
and retail facilities is generally in accord with conservation policies and design 
guidelines and considered a compatible adaptive re-use of the place. The podium 
level structures immediately adjacent to the Materials Science Building have a 
horizontal emphasis that responds to the proportions and massing of the existing 
building and feature fabric and detailing that is visually distinct.  
 
The chimney of the Materials Science Building is a prominent feature contributing to 
the landmark presence and the aesthetic qualities of the place. The development 
plans show the new podium block is setback only 0.72 metres from the chimney at 
levels 2 and 3 which is considered to compromise the landmark qualities of the 
chimney. It is recommended that and additional setback is provided between the 
podium block and the chimney prior to the application being approved. 
 
The design proposal introduces new retail facilities to the east and south of the 
Materials Science Building in buildings that directly abut the culturally significant 
building. Along Hay Street the new form is visually distinct and set back from the 
Materials Science Building to be clearly identifiable as new work and maintain view 
lines to the Materials Science Building as recommended in the Conservation Plan.  
 
The adaptive reuse of the Materials Science Building to accommodate a café and 
retail liquor outlet with an adjoining supermarket requires modification of the existing 
interior structure and spaces. It is proposed that partition walls at the eastern end of 
the building will be removed and new enclosures created to physically separate the 
two new facilities. The proposal to construct a roof deck and pool will also likely 
impact on the exposed steel roof trusses of the Materials Science Building and may 
require their relocation at a lower level to accommodate the facilities directly 
overhead and within the height of the parapet walls. These internal modifications will 
reduce the authenticity of the fabric and appreciation of the double-height volume of 
the space and the design should be reviewed to ensure that this will be retained. 
 
Details of any signage proposed to be incorporated into the heritage building should 
be low impact and should respect the heritage character of the building. It is 
recommended a Heritage Interpretation Plan and Archival Record should be required 
prior to any works occurring onsite given that the application proposes significant 
redevelopment. 
 
Traffic 
 
The proposed drop off zone (porte cochere) is not supported as the applicant has not 
demonstrated any need for this facility and given that there will be 28 short stay 
parking bays provided within the building carpark. Furthermore the porte cochere is 
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considered to have a detrimental impact on the streetscape due to potential loss of 
trees in the location as well as on pedestrian amenity. 
 
The scale of the proposed crossovers to both Plain Street and De Vlamingh Avenue 
are considered by the City to be excessive with the crossovers to Plain Street and De 
Vlamingh Avenue proposed to be 7.4 metres and 10.2 metres respectively. The 
City’s crossover requirements are a minimum width of 3m (per crossover) and a 
maximum width of 7.2m for a double crossover. It is considered the proposed 
crossover widths will have a detrimental impact on the streetscapes and pedestrian 
amenity and as such should be reviewed to be minimised taking into consideration 
the City’s crossover requirements.  
 
It is unclear from the proposed plans or the Traffic Impact Assessment how cyclists 
will access the proposed end of trip facilities and what clear route they will take. This 
will need to be addressed to ensure that cyclist safety is not compromised.  
 
The traffic impact assessment provided with the application does not provide any 
testing for the impact the development will have on traffic on Plain Street. The 
assessment does however recommend that consideration be given to providing entry 
only from Plain Street. The City has safety concerns in relation to this crossover and 
recommends that should be restricted left turn in or left turn out to Plain Street. 
 
Issues cited in the City’s review of the Traffic Impact Assessment include the: 
 
 impact of development on the local road network being significantly more than 

stated; 

 review of risk of crashes at the entry/exit due as data is not reflective of the risk; 

 the need for revision of cycle times used in the traffic signal assessment; and 

 lack of details of the impact the development will have on the road network if 
restricted to an entry only on Plain Street, or exit with a left turn only onto Plain 
Street.  

 
It is considered a revised assessment should be provided by the applicant 
addressing the above stated issues to accurately assess the impact the proposal will 
have on traffic within the area. 
 
Car Parking 
 
The Design Guidelines require the provision of residential car parking at a maximum 
rate of 1.2 car parking bays per dwelling which equates to a maximum of 198 parking 
bays for the 165 dwellings proposed. Residential visitor bays are also required to be 
provided on site at a minimum rate of 0.1 bays per dwelling being 17 bays for the 
subject development.  
 
The development is compliant with respect to the maximum number of residential 
bays however the applicant is seeking a minor variation with regard to the resident 
visitor parking. A total of 16 resident visitor bays are proposed which results in an 
under provision of 1 visitor bay. The applicant has based the variation to the resident 
visitor car parking due to the proximity to the red CAT bus route which provides a 
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rapid transit service to the City and a large public car parking area is located 
approximately 150m north of the subject site providing additional car parking facilities 
for visitors to the proposed development.  As visitor parking is not required in other 
central city precincts under the City’s planning control it is considered the one visitor 
bay shortfall is acceptable.   
 
Parking for the hotel and commercial tenancies is required to comply with the 
maximum tenant parking requirements specified under the Perth Parking Policy, 
which allows for a maximum of 93 commercial tenant bays on the site. The 
development complies with the maximum permissible bays outlined under the Perth 
Parking Policy.  
 
The development proposes to provide all parking above ground level. The proposed 
parking level will be partially ventilated to the southern façade which will be visible 
from within the site and whilst the site is not fully developed from Adelaide Terrace. 
The development plans have indicated that this car park will be screened by the 
provision of creeper plants to the façade and a two metre easement being provided 
abutting the facade to allow for ventilation to be maintained.  
 
The applicant has not provided a southern elevation and the City has concerns in 
relation to how well the plants will screen the car park and has concerns regarding 
the maintenance and longevity of the plants on a southern facade where there is little 
access to direct sunlight. Further details of the treatment of this façade are required 
to be provided prior to the application being determined to ensure the development 
will not have a detrimental impact on the area.  
 
Waste Management 
 
The waste management plan provided as part of the application  is inadequate as it 
does not provide the information required in terms of the City’s requirements in 
relation to bin room sizes and service vehicles access and parking.  Further details 
should be required as a condition of any approval. 
 
Noise 
 
The development will be located in a mixed-use precinct incorporating retail, dining 
and entertainment uses at the ground floor level. To avoid conflict between these 
activities and residents of the proposed development, the building will need to be 
designed to ameliorate these noise impacts. 
 
No details have been provided by the applicant demonstrating compliance with 
MRA’s requirements, the Environmental Protection (Noise) Regulations 1997 and the 
National Construction Code. In accordance with the MRA's Sound and Vibration 
Attenuation Policy, a further Acoustic Report will be submitted at the working 
drawings stage addressing all of the relevant considerations. Any approval should 
include a condition requiring that the building be constructed and certified to comply 
with the requirements. 
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Environmental Sensitive Design 
 
The MRA guidelines require all buildings to comply with Development Policy on 
Green Building Design, to achieve a minimum Tier Two (5 star Green Star) 
development across the site. The applicant has provided a report indicating the 
development is capable of compliance with the 5 Star Green Star rating. 
 
Conclusion 
 
Whilst the proposed development is generally consistent with the MRA’s associated 
guiding documents, fundamental issues including building height and setbacks to De 
Vlamingh Avenue, unit and balcony sizes and heritage issues have been identified. It 
is therefore recommended that the MRA be advised of the issues, with the matters to 
be addressed by way of conditions on any development approval or subject to further 
details being provided to the City’s satisfaction prior to any approval being issued by 
the MRA. 
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ITEM NO: 5 
 

DESIGN OPTIONS FOR COMMUNITY CONSULTATION – NO. 75 
(LOT 70) HAIG PARK CIRCLE, EAST PERTH 

PLANNING COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council endorses undertaking preliminary community 
consultation on Design Options A, B, and C for No. 75 (Lot 70) 
Haig Park Circle, East Perth, as detailed in this report. 
 

BACKGROUND: 

FILE REFERENCE: P1030607 
REPORTING UNIT: Strategic Planning 
RESPONSIBLE DIRECTORATE: Planning and Development  
DATE: 28 January 2016 
MAP / SCHEDULE: Schedule 6 – Site Plan 

Schedule 7 – Design Options A, B, C 
Schedule 8 – Public Consultation Boundary 

 
The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
Site Description and Context 
 
No. 75 (Lot 70) Haig Park Circle, East Perth (the site) has an area of 2,233m2 and is 
bound by Plain Street to the west, Haig Park Circle to the south and east, and two 
mixed use buildings on Royal Street to the north.  A pedestrian access way (PAW) 
extends along a portion of the southern boundary of the site leading from Haig Park 
Circle to Plain Street.  Refer to Schedule 6 – Site Plan.   
 
The site was developed by the (former) East Perth Redevelopment Authority (EPRA) 
as an at-grade car park to service the retail and commercial uses in the immediate 
locality and is privately owned.  The car park has access from Sovereign Close and 
Haig Park Circle and currently contains 50 car bays. 
 
A 1.5 metre gradient affects the site with the land sloping down in a north-west 
direction towards Royal and Plain Streets resulting in the site being situated below 
Haig Park Circle.  A low limestone retaining wall and a narrow landscaping strip, as 
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well as a Western Power substation (46m2) are situated on the site’s southern 
boundary.  
 
A number of pedestrian and vehicular access easements exist over the site 
benefiting adjoining Lot 71 (corner of Royal Street and Plain Street). 
 
The site is situated within a mixed use area, with residential uses generally being 
focussed to the south and commercial and retail uses being focussed on Royal 
Street.  Surrounding buildings vary from two to six storeys in height with most 
residential buildings in close proximity to the site being predominately between two 
and four storeys (with the top portion of the building envelopes typically designed at 
45 degrees to the vertical) with street setbacks ranging from nil to 3 metres.   
 
The lots immediately to the north of the site contain a two storey commercial/retail 
building (Lot 71) and a three storey retail/residential building (Lot 72) with parking 
provided for in basements.   
 
Development to the west of the site (on the other side of Plain Street) accommodates 
a six storey City of Perth (the City) public car park with retail at the street level. 
 
Within the broader East Perth area (along East Parade and within the area east of 
Wellington Square), there have been a number of recent approvals for residential 
developments varying in height from 6 to 12 storeys. 
 
Existing Planning Provisions 
 
The site is included in Precinct EP1:  Claisebrook Inlet under Local Planning Scheme 
No. 26 (LPS No. 26) where land use permissibilities and maximum plot ratio are as 
follows: 
 
 EP 1:  Claisebrook Inlet 
Land Use 
Permissibility 

 

Preferred Commercial 
Retail 
Permanent Residential 1 
Transient Residential 
Community 

Contemplated Culture and Creative Industry 
Dining and Entertainment 

Maximum Plot 
Ratio 

1.0:1 however may be increased to 2.0:1 provided that in any 
development having a plot ratio in excess of 1.0, not less than 
50% of the excess relevant floor area shall be dedicated to 
residential use. 

 
The South Cove Design Guidelines which apply to the site identify its use as a 
carpark. In providing guidance for the development of adjoining Lots 71 and 72, the 
Design Guidelines state that the car park on the site is, and will remain, a public 
parking facility intended to service the retail and commercial uses in this area.   
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The preferred uses however identified for Precinct EP1:  Claisebrook Inlet under LPS 
No. 26 take precedence over the South Cove Design Guidelines relating to land use, 
so the site is not restricted to car parking. 
 
The Design Guidelines lack guidance for the site in terms of built form outcomes. 
 
Restrictive Covenant 
 
A restrictive covenant on the title of Lot 70, registered to EPRA, now the Metropolitan 
Redevelopment Authority (MRA), restricts the use of the site to car parking.   
 
As a restrictive covenant does not form part of the planning framework, development 
consent can be granted to permit a use which is contrary with the terms of the 
restrictive covenant.  Any development however in contravention of the restrictive 
covenant could be grounds for civil action (currently by the MRA). 
 
At its meeting held on 11 March 2014, Council agreed to accept management of the 
restrictive covenant from the MRA.  This has yet to occur as the landowner has yet to 
consent to this.  A change of land ownership occurred on the 28 April 2015 and it is 
understood that the MRA will be liaising with the new landowner shortly in relation to 
this. 
 
Previous Development Applications 
 
The site has been subject to two development applications. 

 
At its meeting held on 31 October 2006, Council approved a three storey office 
building with two car parking levels containing 45 tenant car parking bays and 49 
short stay public car parking bays.  The proposed development had a plot ratio of 
1.11:1. 
 
On the 28 November 2013, despite the City’s Administration and Design Advisory 
Committee supporting amended plans, the City’s Local Development Assessment 
Panel (LDAP) refused a 5 storey mixed use development on the grounds that “the 
proposed development does not respect the scale, form and character of the local 
area and that of the surrounding buildings”.  The proposed development had a plot 
ratio of 1.5:1 and a nil setback to Haig Park Circle. 
 
A total of 411 submissions were received in relation to the development proposal.  
Key community concerns related to: 
 
 Community expectations – the retention of the existing at-grade public car 

park aligns with the restrictive covenant and planning objectives; 

 Various parking issues – lack of visitor parking, increase in traffic congestion; 

 Building and urban design – concerned about the scale and massing of the 
development as well as setback to Haig Park Circle; and  

 Amenity issues – concerned about the reduced feeling of openness, decline in 
property values due to blocked views, increased noise and diminished privacy. 
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Normalised Redevelopment Area Planning Amendments 
 
At its meeting held on 10 December 2013, Council resolved to adopt the Normalised 
Redevelopment Authority planning amendments which were subsequently gazetted 
on the 17 March 2015. 
 
Under these amendments, Lot 70 along with the two other lots to the north (Lots 71 
and 72) were transferred from the Precinct EP 2:  Constitution Street to Precinct EP1: 
Claisebrook Inlet.  The planning rationale for this was: 
 
"These lots accommodate commercial and retail land uses, and together with the lots 
on the northern side of Royal Street, fall within the South Cove Design Guidelines 
Area 20.  As the lots have similar development requirements, it is proposed they be 
in one precinct." 
 
This resulted in changes to land use permissibility as well as the maximum plot ratio 
of the site. 
 
Council in considering the amendments, also considered a submission requesting 
that the Lot 70 be reclassified to ‘Scheme Public Purposes (Car Park)’.  The report to 
Council noted in respect to this: 
 
“Reserved land is generally in public ownership.  Any reservation of land in a scheme 
or amendment gives rise to injurious affection compensation under the Planning and 
Development Act 2005.  Lot 70 is in private ownership and any proposed 
reclassification of the land would need to be discussed with the current landowner 
and consideration given to compensation by Council.” 
 
The request was not supported, however, highlighted the absence of planning 
guidance for Lot 70 which resulted in Council also resolving for officers to investigate 
the development of specific design guidelines for No. 75 (Lot 70) Haig Park Circle, 
East Perth, for incorporation into the East Perth Design Guidelines Area 20 – South 
Cove.   
 
Design Guidelines/Options 
 
In response to Council’s resolution of the 10 December 2013, the Administration 
prepared a number of design options for the site.  These were presented to the 
Elected Members at a briefing session on the 30 June 2015 where it was requested 
that the Administration investigate further design options. 
 
Further design options along with a proposed approach for engaging the community 
were presented to the Elected Members at a briefing session on the 23 February 
2016. 
 
Landowner Consultation 
 
The City’s Administration met with the current landowner of the site in December 
2015 at their request to discuss their intentions for the site.  At this meeting the City’s 
Administration provided the landowner with the history of the site.  No discussions 
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have been held with the landowner with respect to the Design Options presented in 
this report.   

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
Planning and Development (Local Planning Schemes) 
Regulations 2015 
City of Perth – Local Planning Scheme No. 26 (EP1 – 
Claisebrook Inlet) 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities:  Community Outcome 
Major Strategic Investments 
S1 Ensure that major developments effectively 

integrate into the city with minimal disruption and 
risk. 
 

Council Four Year Priorities:  Community Outcome 
Perth as a Capital City 
S5 Increased place activation and use of under-

utilised space 
  
Policy 
Policy No and Name: Claisebrook 

East Perth – Area 20 South Cove Design Guidelines  

DETAILS: 

Three Design Options have been developed for the site.  All options utilise the 
maximise plot ratio (2.0:1) currently allocated to the site under LPS No. 26 which 
equates to a plot ratio floorspace of 4,453m2 or a dwelling yield of approximately 60 
dwellings. 
 
Under all of the Deign Options: 
 
 the development is proposed to be largely residential in use with commercial 

tenancies allowed for along Plain Street;  

 residential and tenant parking is proposed to be located in the basement of the 
development with access from Sovereign Close to minimise any increase in 
traffic on Haig Park Circle; and 

 the vehicular and pedestrian access easements over the site benefiting 
adjoining Lot 71 are accommodated  

 
Option A 
 
This option considers building development on the western portion of the site only 
with the eastern portion of the site being developed as a public space to enhance the 
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amenity along Haig Park Circle.  The public space also provides pedestrian access to 
Sovereign Close. 
 
The proposed building is comprised of a 3 storey podium and 14 storey tower 
element adjacent to Plain Street.   The podium is setback 2 metres and the tower 
element is setback a further 2 metres (a total of 4 metres) from Haig Park Circle.  The 
eastern extent of the tower footprint aligns with the angle of Haig Park Circle as it 
heads south away from the site. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 6 adjoining properties in the middle of the day for four months 
(August/September and March/April). 
 
Refer to Schedule 7 for further details. 
 
Option B 
 
This option considers building development on both the western and eastern portions 
of the site with a central public space area which breaks up the building mass and 
enhances the amenity along Haig Park Circle.  Like Option A, the public space also 
provides for pedestrian access to Sovereign Close. 
 
The proposed building on the western portion of the site is comprised of a 3 storey 
podium and an 8 tower storey element adjacent to Plain Street.  Like Option A, the 
podium is setback 2 metres and the tower element is setback a further 2 metres (a 
total of 4 metres) from Haig Park Circle.  The eastern extent of the tower footprint 
also aligns with the angle of Haig Park Circle as it heads south away from the site. 
 
The proposed building on the eastern portion of the site is generally 4 storeys in 
height with a 2 storey element over the existing sub station.  This building conceals 
the backs of the buildings on Royal Street and is setback either 2 metres or 11 
metres from Haig Park Circle. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 3 adjoining properties in the middle of the day for two months 
(August/April). 
 
Refer to Schedule 7 for further details. 
 
Option C (Preferred) 
 
Like Option B, this option considers development on both the western portion and 
eastern portions of the site with a central public space which breaks up the building 
mass and enhances the amenity along Haig Park Circle.  Like the other Options, the 
public space also provides for pedestrian access to Sovereign Close. 
 
The proposed building on the western portion of the site is comprised of a 3 storey 
podium with a 9 storey tower element adjacent to Plain Street.  The tower has a 
reduced footprint compared to that under Option B which lessens the building bulk 
and allows for a greater setback from Haig Park Circle in parts.  The podium is 
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setback 2 metres and the tower element is setback either a further 2 metres (a total 
of 4 metres) or 9 metres (a total of 11 metres) from Haig Park Circle. 
 
Like Option B, the proposed building on the eastern portion of the site is generally 4 
storeys in height with a 2 storey element over the existing sub station.  This building 
conceals the backs of the buildings on Haig Park Circle and is setback either 2 
metres or 11 metres from Haig Park Circle. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 3 adjoining properties in the middle of the day for two months 
(August/April). 
 
Refer to Schedule 7 for further details. 
 
It should be noted that the Design Options have been detailed to given them a sense 
of realism and in this regard may not necessarily reflect any actual development on 
the site.  The key design principles of the preferred design option are intended to be 
identified and incorporated into LPS No. 26 and/or Design Guidelines which will 
provide the community with sufficient certainty of any development outcomes but 
also provide any future developers with a level of flexibility in terms of design. 
 
Preliminary Community Consultation 
 
Given the previous levels of community interest in the site, preliminary community 
consultation is proposed on the three Design Options as follows.   
 

 Letters, information brochures and structured feedback forms will be sent to the 
owners of surrounding properties as highlighted in Schedule 8 outlining the 
Design Options and seeking their feedback on the key design principles of 
each; 

 A public notice will be placed in the local newspaper and information will be 
provided on the City’s website welcoming feedback from the general public on 
the Design Options. 

 Surrounding landowners and the general public will also be invited to attend an 
information session to provide them with an opportunity to ask staff questions 
and to see the 3D digital model of the Design Options. 

 
Feedback is intended to be sought over a 21 day period consistent with that required 
for planning policy amendments. 
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FINANCIAL IMPLICATIONS: 

ACCOUNT NO: CL 16201000 
BUDGET ITEM: Community Amenities – 7.06 Town Planning & 

Regional Development – Other Town Planning 
BUDGET PAGE NUMBER: 8 
BUDGETED AMOUNT: $ 1,154,199  (this component is $52,099) 
AMOUNT SPENT TO DATE: $    586,821  (this component is $28,309) 
PROPOSED COST: $        2,400 
BALANCE: $        2,400 
  
ANNUAL MAINTENANCE: $               0 
ESTIMATED WHOLE OF LIFE COST: $    564,978 
 
All figures quoted in this report are exclusive of GST. 
 
Preliminary community consultation is expected to cost $2400 in addition to staff 
time. 

COMMENTS: 

Highest and Best Land Use 
 
The current use of the site as an at-grade public car park is not considered to be the 
highest and best use of the site from an urban planning perspective given its inner 
city location. 
 
It is considered contrary to both the State Government and the City’s planning 
objectives which seek to promote: 
 
 development of a sufficient intensity within the city to reflect its capital city status 

whilst recognising the individual character and needs of the specific localities 
within the city; 

 higher density development around higher density near activity centres and 
public transport nodes; and 

 public transport and other sustainable transport modes over the private vehicle.  

 
The redevelopment of the site for residential uses would assist in meeting the State 
Government’s draft Central Sub-regional Planning Framework (May 2015) housing 
target for the City of 16,000 additional dwellings for a metropolitan population of 3.5 
million.  It would also offer a greater range of housing choice within the locality and 
would assist in increasing the vitality of the area after normal business hours, as well 
as potentially supporting local businesses. 
 
The need to retain the site for public parking purposes is questioned.  The Regal 
Place public carpark with 234 bays is located opposite the site, the Victoria Garden 
public car park within 15 bays is located at the end of Royal Street, and 345 on-street 
public car parking bays exist within the immediate area. 
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The Council has previously approved and the City’s Administration has previously 
supported the mixed use development of the site. 
 
Should the Council continue to support the redevelopment of site for uses other than 
car parking, and should the restrictive covenant be transferred from the MRA to the 
City, the City would need to take steps to remove the restrictive covenant. 
 
Design Options 
 
The three Design Options have been prepared taking into consideration the concerns 
previously raised by the community and look to enhance the amenity of the residents 
of Haig Park Circle through the provision of a public space along the Haig Park Circle 
frontage.  Design Option C is currently the City’s Administration’s preferred option 
given the additional benefits it is considered to provide. 

CONCLUSION 

As outlined above, there is currently a disconnect between the preferred uses for the 
site outlined under LPS No. 26 and the use guidance provided for the site under the 
South Cove Design Guidelines.  The Design Guidelines also lack guidance for the 
site in terms of built form outcomes. This has resulted in a lack of clarity of 
development outcomes for both the landowner and surrounding community. 
 
The inclusion of built form guidance for the site in the Design Guidelines will assist in 
providing clarity in relation to the siting of any development, building heights and 
setbacks, vehicular access points as well the provision of any public space and 
pedestrian links. 
 
Feedback is intended to be sought from the community on the key design principles 
of the three Design Options prepared. 
 
This feedback will be considered by the City’s Administration in arriving at a preferred 
Design Option and preparing the associated amendments to LPS No. 26 and the 
Design Guidelines for Council’s consideration. 
 
It should be noted that further community consultation will be required to be 
undertaken once any specific changes to LPS No. 26 and the Design Guidelines are 
drafted. 
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ITEM NO: 6 
 

PROPOSED AMENDMENT NO. 35 TO CITY PLANNING SCHEME NO. 
2 AND AMENDMENT NO. 2 TO MINOR TOWN PLANNING SCHEMES 
NO.S 11, 13, 14, 16, 21, 23 AND 24, AND LOCAL PLANNING 
SCHEME NO. 26 TO ACCORD WITH THE PLANNING AND 
DEVELOPMENT (LOCAL PLANNING SCHEME) REGULATIONS 2015 

PLANNING COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council: 
 
1. pursuant to section 75 of the Planning and Development 

Act (the Act) prepares Amendment No. 35 to the City 
Planning Scheme No. 2 and Amendment No. 2 to Minor 
Town Planning Schemes No. 11, 13, 14, 16, 21, 23 and 24, 
and Local Planning Scheme No. 26 as detailed in 
Schedules 9, 10 and 11; 

 
2. resolves pursuant to Regulation 35(2) of the Planning and 

Development (Local Planning Schemes) Regulations 2015 
(Regulations) resolves that the proposed Amendments (as 
1. above), are basic amendments pursuant to Regulation 34 
as they: 
 
i)  delete provisions that have been superseded by the 

Deemed Provisions in Schedule 2: Planning and 
Development (Local Planning Scheme) Regulations 
2015; 

 
ii)  ensure that City of Perth City Planning Scheme No.2 is 

consistent with any other Act that applies to the 
Scheme or the Scheme area; 

 
iii)  are an administrative correction; 

 
3. pursuant to section 81 of the Act, refers the Amendments 

(as 1. above), to the Environmental Protection Authority; 
 

(Cont’d) 
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4. pursuant to Regulation 58, provides the Amendments (as 1. 
above), to the Western Australian Planning Commission for 
assessment; 

 
5. pursuant to sub-regulation 62(3), authorises the affixing of 

the common seal to and endorses the signing of the 
Amendment documentation on or after 15 March 2016, and 
forwards the documentation to the Western Australian 
Planning Commission for its endorsement; 

 
6. pursuant to sub-regulation 63(1) forwards the Amendment 

documentation for the endorsement of the Minister for 
Planning pursuant to sub-regulation 63(2); 

 
7. advises the Department of Planning that it would welcome 

the opportunity to further discuss the issues arising from 
the impacts on the Regulations on the operation of City 
Planning Scheme No. 2 raised in this report dated 12 
February 2016.  These discussions will need to be 
undertaken prior to the six month review of the Planning 
and Development (Local Planning Scheme) Regulations 
2015 being finalised.  In particular, Council supports: 
 
i)  an exemption for development within mixed use zones 

or Scheme Use Areas and/or development in activity 
centres from clauses 61(1)(b) and 61(2)(b) of the 
Deemed Provisions; and 

 
ii)  clause 61(1)(b) of the Deemed Provisions being 

amended whereby an exemption from development 
approval for internal work will only be applied to 
buildings on the Heritage List if the List identifies that 
the interior is not of heritage significance. 

 

BACKGROUND: 

FILE REFERENCE: P1032214 
REPORTING UNIT: Strategic Planning 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 12 February 2016 
MAP / SCHEDULE: Schedule 9 – Supplemental Provisions 

Schedule 10 – CPS2 Scheme Amendment No.35 
Report 
Schedule 11 – Minor Town Planning Schemes No.11, 
13, 14, 16, 21, 23 and 24, and Local Planning Scheme 
No.26 – Scheme Amendment No.2 Reports 
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The Committee recommendation to the Council for this report was resolved by the 
Planning Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
The Planning and Development (Local Planning Schemes) Regulations 2015 
 
The ‘Planning and Development (Local Planning Schemes) Regulations 2015’ 
(hereafter referred to as the Regulations) were gazetted on 25 August 2015 and took 
effect from 19 October 2015.  The Regulations replace the Town Planning 
Regulations 1967 and associated Model Scheme Text.   
 
The Regulations are a major part of the State Government’s planning reform agenda. 
The Regulations affect arrangements for local planning strategies, local planning 
schemes and scheme amendments. 
 
The Regulations are set out in three sections, being: 
 
1. Local Planning Scheme Regulations (Parts 1 to 9); 

2. The Model Provisions for Local Planning Schemes (Schedule 1 of the 
Regulations); and 

3. The Deemed Provisions for Local Planning Schemes (Schedule 2 of the 
Regulations). 

 
1. Local Planning Scheme Regulations  
 

The Regulations set out how local planning schemes are prepared, amended 
and reviewed. The key changes include: 
 
 Introduction of standardised and non-variable provisions into all local 

planning schemes in Western Australia known as the Deemed Provisions.  
The Deemed Provisions supercede any provisions within the local 
planning scheme which are inconsistent. 
 

 Introduces changes to the scheme amendment process.  The Regulations 
have introduced risk based amendment processes for basic, standard or 
complex amendments. 

 
A basic amendment is generally an administrative amendment, which 
includes the deletion of scheme provisions that have been superseded by 
the Deemed Provisions.  
 
A standard amendment is where the amendment is generally consistent 
with the existing planning framework, while a complex amendment is 
where an amendment is not consistent with a local planning strategy or is 
of a scale that may have an impact on the locality.  
 
The classification of the amendment influences the public consultation and 
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processing timeframes for the local government and the Western 
Australian Planning Commission (WAPC) as indicated in the table below. 

 
 Advertising Local government 

final consideration 
period 

WAPC timeframe to 
make a recommendation 
to the Minister 

Basic Not required N/A 42 days 
Standard 42 days 60 days after 

advertising finishes
60 days 

Complex 60 days 90 days after 
advertising finishes

90 days 

 
It will be at the discretion of the local government to determine the type of 
amendment; however, the Regulations provide guidance around this.   

 
2. Model Provisions for Local Planning Schemes 
 

Model Provisions are scheme provisions that are to be included in local 
planning schemes when preparing a new local planning scheme. There is the 
ability for a local government to vary from the model provisions where such a 
variation can be justified under section 257A (3) of the Planning and 
Development Act 2005’ (Act). 

 
3. Deemed Provisions for Local Planning Schemes 

 
Section 257B of the Act provides the ability for the Deemed Provisions to be 
enforced as part of each local planning scheme. 
 
The Deemed Provisions generally address administrative matters and have 
been introduced so that the provisions are consistent across Western Australia.  
However, they do also include exemptions from the requirement to obtain 
development approval. 
 
Section 73(2A) of the Act provides for local planning schemes to add 
Supplemental Provisions that may expand on the Deemed Provisions to deal 
with special circumstances or contingencies for which adequate provision has 
not been made in the Deemed Provisions but cannot act to limit them.  If there 
is inconsistency between a local planning scheme and a Deemed Provision, the 
latter prevails.  

 
The Deemed Provisions include: 
 
  Definitions, most of which are administrative; 

  The process for the preparation of local planning policies; 

  Standard heritage provisions which includes a general discretion clause; 

  The process for the preparation of structure plans which includes the 
WAPC as the only determining authority; 
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  Exemptions from the requirement for development approval, which 
include: 
 

o  Development of a region reserve under the Metropolitan Region 
Scheme (MRS); 

o  Permitted ‘P’ uses (with no works component or where works do not 
require approval); 

o  Any other use specified in a local planning policy or local 
development plan which does not require development approval; 

o  Internal works, excluding properties on the State Heritage Register or 
buildings on a Heritage List which are identified as having an interior 
with cultural heritage significance; 

o  Single house, ancillary accommodation, outbuildings external fixtures 
etc. where it complies with the deemed to comply provisions of the 
Residential Design Codes (R-codes); 

o  Demolition of single house, excluding places on the Heritage List, 
State Heritage Register or located within a Heritage Area; 

o  A home office; 

o  Temporary works or use which exist for less than 48 hours; 

o  Temporary election signage; 

o  Other signage as defined by the Scheme unless the sign is to be 
erected or installed on a heritage place or on land located within a 
Heritage Area; and 

o  Any other development specified in writing (local planning policies) 
by the local government. 

 

  Provisions to amend or revoke a development approval.  The provisions 
enable minor amendments to an aspect of the development, extensions of 
the approval timeframe, as well as conditions to be reconsidered. 

  New Application Forms; and  

  New delegation, enforcement and administrative provisions. 

 
Previous Council Resolution 
 
In late 2014 the Department of Planning (DoP) released for public comment the 
following draft documents: 
 
 ‘Planning makes it happen:  Phase two discussion paper – Planning and 

Development (Local Planning Schemes) Regulations 2014’; and  
 Planning and Development (Local Planning Schemes) Regulations 2014. 
 
At its meeting held on 3 February 2015, Council resolved to advise the DoP with 
respect to the draft Planning and Development (Local Planning Schemes) 
Regulations 2014 that it supports Parts 1 to 9 subject to a number of issues being 
resolved prior to the gazettal of the Regulations. 
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Furthermore, Council considered that the Deemed Provisions would have an impact 
on the future built form of the city and the existing operation of the City of Perth City 
Planning Scheme No. 2 (CPS2) and therefore the City should be exempt from the 
Deemed Provisions.   
 
Whilst the City has not been excluded from the Deemed Provisions of the new 
Regulations 2015, the State Government has addressed a number of the City’s initial 
concerns. 
 
However, there are still a number of significant matters relating to the impact of the 
Deemed Provisions on the operations of CPS2 which have not been addressed and 
are discussed further in the report. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
City Planning Scheme No. 2 and associated Minor Town 
Planning Schemes No.11, 13, 14, 16, 21, 23 and 24, and 
Local Planning Scheme No.26 
Planning and Development (Local Planning Schemes) 
Regulations 2015 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
Capable and responsive organisation 
S18 Strengthen the capacity of the organisation 

DETAILS: 

From 19 October 2015, the Deemed Provisions automatically applied to the Minor 
Town Planning Schemes (MTPS), Local Planning Scheme (LPS), CPS2 as well as 
documents pursuant to CPS2 such as planning policies and precinct plans.  Whilst 
the Deemed Provisions automatically apply without any action from Council, 
amendments to CPS2, MTPS and LPS are necessary to delete any inconsistent 
provisions to ensure the Schemes are not in conflict with the Deemed Provisions. 
 
AMENDMENT NO. 35 TO CPS2 

Amendment No 35 to CPS2 proposes to: 
 
 Remove those provisions of CPS2 that have been superseded by the Deemed 

Provisions;  

 Include existing clauses of CPS2 which are not covered in the Deemed 
Provisions but relate to these, in the Supplemental Provisions of CPS2; and  

 Amend the existing provisions of CPS2 to make them consistent with the 
Deemed Provisions. 
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The new CPS2 structure will comprise of the following: 
 
 Scheme text – this includes provisions similar to the Model Scheme Text, as 

well as other provisions; 

 Scheme map and other plans outlined in clause 3(1) of CPS2; 

 Supplemental Provisions – as outlined above these expand on the Deemed 
Provisions but cannot limit them; and  

 Deemed Provisions. 
 

Superseded CPS2 Provisions 
 
The following clauses or parts of clauses are proposed to be removed from CPS2 as 
they have been superseded by the Deemed Provisions. 
 
Part 3, Division 2 – Places of Cultural Heritage Significance 
 
Clauses 30(1) – (4) to 33 of CPS2 being the ‘Declaration of Places of Cultural 
Heritage Significance, Declaration of a Conservation Area’, ’Register of Places of 
Cultural Heritage Significance’ and ‘Heritage Agreements’ are to be deleted as they 
have been replaced with clauses 7 to 13 of the Deemed Provisions. 
 
Clauses 34 and 35 of CPS2 relating to the Transfer of Plot Ratio and Register of 
Transfer of Plot Ratio remain but will be renumbered to clauses 30 and 31. 
 
Part 4 – Planning Approval 
 
Clauses 36 to 39, 43, 49(1) to 52 and 54 to 55 of CPS2 being ‘Need for Planning 
Approval’, ‘Exemption from Planning Approval’, ‘Unauthorised Existing 
Developments’, ‘Form of Application’, ‘Determination of Application – General 
Provisions’, ‘Notice of Council Decision’, ‘Term of Planning Approval’, ‘Temporary 
Planning Approval’, ‘Revoked of Amended Planning Approval’, ‘Deemed Refusal’ and 
‘Appeals’ are to be deleted as they have been replaced with Part 7 of the Deemed 
Provisions relating to ‘Requirements for Development Approval’. 
 
Part 5 – Miscellaneous 
 
Clauses 56(1)-(8), 57(5), 58 and 59 of CPS2 being ‘Planning Policies’, Precinct Plans 
and Other Scheme Documents, ‘Agreement and Dealings with Land’ and ‘Delegation’ 
are to be deleted as they have been replaced with Part 2 and clauses 81 to 84 of the 
Deemed Provisions. 
 
Clause 57A of CPS2 relating to Special Control Areas has been retained (and 
renumbered to clause 32) in the Scheme text of CPS2. 
 
Part 6 – Enforcement 
 
Clause 63(1) of CPS2 relating to ‘Authorised Entry’ is to be deleted and replaced with 
clause 79 of the Deemed Provisions. 
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Schedules 
 
Schedule 4 – Definitions of CPS2 has been amended to delete those definitions 
which are now included in the Deemed Provisions. 
 
Schedule 7 – Forms has been amended as the Deemed Provisions contain the new 
Application for Development Approval Form.  It is noted that an applicant will need to 
submit the MRS Form 1 and the Application for Development Approval (two forms). 
 
Schedule 9 – Special Control Area has been amended to reflect the Deemed 
Provisions, however, there is no impact to the provisions or operation of the Special 
Control Areas. 
 
CPS2 Supplemental Provisions 
 
As outlined above, the Act provides for local planning schemes to add Supplemental 
Provisions that may expand on the Deemed Provisions to deal with special 
circumstances or contingencies for which adequate provision has not been made in 
the Deemed Provisions but cannot act to limit them. 
 
Accordingly, a number of the provisions of CPS2 are proposed to be amended and 
retained as Supplemental Provisions.  These provisions relate to the various sections 
of the Deemed Provisions such as ‘local planning policies’, ‘heritage protection’, 
‘procedure for dealing with applications for development approval’, and ‘enforcement 
and administrative’ and expand on matters not fully addressed in the Deemed 
Provisions.  Please refer to Schedule 9. 
 
Additional Supplemental Provisions are also proposed including: 
 
 clause 5(3) to enable the local government to make a minor amendment to a 

precinct plan without advertising the amendment; 

 clause 8(6) to enable the local government to undertake minor administrative 
changes to the Heritage List without the need to advertise; and 

 clause 9(1A) provides that those Conservation Areas previously included in the 
CPS2 are Heritage Areas under the heritage provisions of the Deemed 
Provisions  

 
With the deletion and movement of a number of the Scheme text provisions, those 
provisions which remain in the Scheme text will need to be renumbered. 
 
Schedule B provides a copy of the Amendment No.35 Report (Please refer Schedule 
10). 
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CPS2 Consistency with Deemed Provisions 
 
The Deemed Provisions include terminology that is not consistent with CPS2 
terminology. Therefore to address the inconsistency the following terms in CPS2 
have been replaced as the terminology in the Deemed Provisions cannot be 
amended: 
 
 ‘Council’, ‘City’ and ‘City of Perth’ deleted and replaced with ‘local government; 

 ‘Metropolitan Region Scheme’ with ‘Region Planning Scheme‘; 

 ‘Residential Design Codes’ with ‘R-Codes’; 

 ‘planning approval’ with ‘development approval’; 

 ‘Register of places of cultural heritage significance’ with ‘Heritage List’; and 

 ‘conservation area’ with ‘Heritage Area’. 
 
MINOR TOWN PLANNING SCHEMES AND LOCAL PLANNING SCHEME 

Minor amendments are proposed to the MTPS No.11, 13, 14, 16, 21, 23 and 24, and 
LPS No. 26 Scheme provisions to ensure consistency with the Regulations 2015 
including: 
 
 Providing consistent terminology and definitions with the Deemed Provisions; 

 Deleting references to clauses superseded by the Deemed Provisions; and 

 Cross referencing the Deemed Provisions and proposed Supplemental 
Provisions of CPS2. 

 
Schedule 11 details the minor changes to the MTPS No.11, 13, 14, 16, 21, 23 and 
24, and LPS No. 26 that are subject to these amendments. 

FINANCIAL IMPLICATIONS: 

The costs the City has incurred to date relating to the introduction of the new 
Regulations include: 
 
 Consultant Fees – $ 22,000 (excluding GST).  A consultant was engaged by the 

City’s Administration to review the CPS2 and other various planning documents 
to outline the changes required to these documents in order to accord with the 
Deemed Provisions. 

 Estimated Legal Costs – $2,000. Legal advice has been sought on the 
implications of a number of the Deemed Provisions on the operations of CPS2. 

 Estimated Gazettal and Public Notice costs – $ 6,700. 
 
Additionally, there may be future costs estimated to be $270,000 if contractors are 
engaged by the City to undertake internal assessments of 167 properties on the 
Heritage List to determine whether the interiors are of significance.  Currently the 
Regulations allow any internal works to be exempt from requiring a development 
approval, unless the interiors are noted as having significance.  This matter is 
outlined further in the report.  Ongoing discussions with the DoP may be able to 
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resolve this matter if the necessary modifications to clause 61(1)(b) are undertaken 
as part of its six month review of the Deemed Provisions. 

COMMENTS: 

The Regulations 2015 require the City to take action to ensure that it’s City Planning 
Scheme and associated documents, as well as MTPS, LPS and amendment 
processes are aligned with this new legislation.  
 
The proposed amendments are basic amendments in accordance with Regulation 34 
of the Regulations 2015.  The changes are administrative in nature and propose to 
delete CPS2 provisions that have been superseded by the Deemed Provisions and 
ensure that CPS2, the MTPS’s and LPS align with the Regulations 2015. 
The next steps for a basic amendment requires: 
 
i) the amendment to be referred to the Environmental Protection Authority to 

determine whether it needs to be assessed under the Environmental Protection 
Act or not ;  

ii) the amendment to be forwarded to the WAPC within 21 days of passing of the 
resolution to prepare the amendment; 

iii) the affixing of the common seal to and endorses the signing of the Amendment 
documentation;  

iv) forwarding the signed and sealed amendment documentation to the WAPC for 
its endorsement (42 days) and for the endorsement of the Minister for Planning; 

v) WAPC publishes notice in the Government Gazette; and 

vi) the City advertises approved amendment. 
 
Impacts on the operation of CPS2 
 
A number of key issues have arisen out of the Deemed Provisions that will need 
further consideration by the DoP including: 
 
ISSUE 1 Permitted (‘P’) Use Exemption 
 
Clause 61(2)(b) of the Deemed Provisions allows the exemption from development 
approval of permitted uses in the zone in which the development is located ‘where 
there is no works component; or development approval is not required for the works 
component of the development’.  The Deemed and Model Scheme Text (MST) 
Provisions refer to ‘permitted’ and ‘discretionary’ land uses, as well as ‘zones’, while 
the City’s CPS2, MTPS and LPS refers to ‘preferred’ and ‘contemplated’ land uses 
and ‘Scheme Use Areas’.  The question is whether this clause is applicable to the 
City as CPS2, MTPS and the LPS do not use this terminology. 
 
Based on preliminary legal advice, it is considered that there is sufficient ambiguity 
relating to the applicability of the terms ‘permitted’, ‘discretionary’ and ‘zones’ to 
determine that the application of clause 61(2)(b) does not apply to CPS2.   
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Clause 61(2)(b) would have significant amenity implications if it was to apply and 
would require the City to review its land use categories and associated use 
permissibilities for the following reasons: 

 
i) broad land use categories such as ‘Entertainment’ which is a preferred use in 

certain areas of the city would be exempt from development approval which 
would remove the ability for Council to place standard conditions relating to 
noise attenuation, restrictive trading hours etc. on any change of use 
development application for ‘Entertainment’. 

 
ii) the potential to convert ‘Residential’ use to ‘Special Residential’ use which may 

not comply with CPS2 policies and the State Government’s Perth Parking Policy 
(PPP) (the tenant parking may exceed the PPP parking requirements). 

 
Should an amendment be required to consider changing the use permissibilities of 
the CPS2, it would be preferable to undertake this as part of a Scheme review (due 
for completion in approximately 18 months) rather than through a separate standard 
amendment given the complexities of the city environment.   
 
ISSUE 2  Internal Works Exempt from Development Approval  
 
Clause 61(1)(b) of the Deemed Provisions states that development approval is not 
required for the ‘carrying out of internal building work which does not materially affect 
the external appearance of the building unless the work is on a building identified as 
having an interior with cultural heritage significance’.   
 
It is noted that the State and City are currently working together on developing design 
excellence standards.  However, by removing the requirement for development 
approval for significant interior modifications of large scale developments, this may 
potentially compromise good interior design and reduce the internal amenity for the 
existing or future occupants of the affected buildings. 

Further clarification is required from the DoP as to whether the original intent of the 
provision was to permit major internal refurbishments of existing large scale 
residential, commercial or mixed use developments.   
 
ISSUE 3 Less flexible and a more complicated Scheme  
 
The DoP has advised that an alternative approach to dealing with the City’s concerns 
expressed for clauses 61(1)(b) and 61(2)(b) is to incorporate additional internal 
development standards and requirements in CPS2.  DoP advised that this would 
ensure that a use was not permitted unless compliant with those standards and 
requirements. 
 
Preliminary legal advice suggests that the above approach is contrary to the 
contemporary model adopted by CPS2 and other local authorities (which is to have 
requirements and standards located in local planning policies not in the Scheme 
itself).  The current approach provides local governments with the flexibility to amend 
planning policy requirements and standards through a simpler process which only 
requires Council approval, rather than the more complex and time consuming 
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process associated with scheme amendments which requires both WAPC and 
Ministerial Approval.  Consequently, introducing additional provisions for some uses 
into CPS2 would be inconsistent with this approach and would create a less flexible 
City Planning Scheme. 
 

Additionally, the Deemed Provisions do not explicitly state that development which is 
exempt from development approval has to comply with the provisions of a City 
Planning Scheme.  As such it is unclear whether development which is exempt from 
development approval needs to comply with the standards of the City’s CPS2 and 
documents made pursuant to CPS2.  Further legal advice is being sought on this 
matter. 
 
ISSUE 4 Heritage Properties – Protection of Interiors 
 
Clause 61(1)(b) of the Deemed Provisions may also promote potential adverse 
planning and heritage outcomes whereby only the facades of buildings of cultural 
heritage significance on the Heritage List are likely to be retained unless the City 
identifies that they have significant interiors.  This has significant resourcing and 
financial implications for all local governments.  Additionally, it is understood that the 
City has no legal power of entry to undertake the assessment of interiors of such 
properties if the owner does not permit access.  This matter has been discussed with 
the DoP who have informally advised that as part of the six month review of the 
Regulations (which should conclude by April 2016), an approach may be possible 
where an exemption from development approval for internal work will only be applied 
to buildings on the Heritage List if the List identifies that the interior is not of heritage 
significance.  This would protect potentially significant building interiors until 
assessments have been undertaken, and may act as an incentive for property 
owners to facilitate an interior assessment if they wish to be exempt from 
development approval. 
 
ISSUE 5 Variations to Local Planning Scheme Provisions for Heritage Purposes  
 
The Deemed Provisions include a discretionary variation clause which enables any 
site or development requirement of CPS2 to be varied to facilitate the conservation of 
a heritage place or to preserve heritage values in a heritage area. Generally this is a 
positive provision as it provides flexibility however; there is no limitation to the 
variation. The bonus plot ratio provisions in the CPS2 include plot ratio bonuses for 
residential land uses (up to 20%), special residential land uses (up to 20% or 40%), 
public facilities and/or heritage (up to 20%) to a maximum of 20% or 50%, depending 
on the area within the city. The general variation clause would mean discretion to 
approve plot ratio to encourage the conservation of heritage places in excess of the 
20% heritage plot ratio bonus and in excess of the 20% and 50% overall plot ratio 
bonus. This would undermine the bonus plot ratio provisions within the CPS2 for non-
heritage purposes and the maximum plot ratio permitted on any one site. 
 
Ideally the plot ratio limits outlined in the Scheme text of CPS2 should be retained. 
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ISSUE 6  Exemption (demolition)  
 
Clause 61(1)(e) of the Deemed Provisions states that development approval is not 
required for the demolition of a single house except where the house is located on a 
Heritage List /Area or on the State’s Register of Heritage Places. 

This may have implications for places of potential cultural heritage significance, as it 
is noteworthy that the City continues to work with the community to identify properties 
worthy of consideration for inclusion on the Heritage List. 
 
The previous clause 32(1)(b) of CPS2 enabled Council to declare ‘an intent’ to 
register as an interim measure to protect places prior to Council’s review of these for 
final declaration. This clause has been superceded by clause 8 of the Deemed 
Provisions. 
 
Further discussion is required with the DoP to amend the Deemed Provisions to 
include a mechanism to protect places which have yet to be entered into the Heritage 
List but are being considered for entry. 
 
Clarification is also required on whether the demolition of a single house converted 
for office use would also be exempt from development approval. 
 
ISSUE 7  User ability of the City Planning Scheme 
 
The DoP has advised that the clause numbering of the Deemed Provisions cannot be 
modified for inclusion into CPS2 and that the Supplemental Provisions should sit 
separate to the Scheme text as a Schedule.  There is strong concern that the 
separation of the Deemed Provisions and Supplemental Provisions from the Scheme 
text will make it difficult to read and use CPS2.  The DoP has suggested that the City 
develop a combined working copy of the Deemed and Supplemental Provisions for 
internal use only, however, this would result in two versions of the CPS2 and the 
potential for inconsistency, and fails to address the fundamental issue of creating 
easy to navigate regulations for customers. 
 
ISSUE 8  Additional Forms  
 
As part of the Regulations several new forms are required as outlined in clause 86 of 
the Deemed Provisions including: 
 
i) Application for Development Approval; and  

ii) Additional Information for Development Approval for Advertisements. 
 
In addition to these, the MRS Form 1 is still required under the Metropolitan Region 
Scheme (MRS).  This means that all applications will require at least two forms and 
DAP applications or signage applications will require additional forms. 
 
This together with the potential for a more complicated CPS2 appears to be counter 
intuitive to the primary aim of the planning reforms which was to reduce red tape and 
simplify the planning process.   
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ISSUE 9 Single House Exemption  
 
Clause 61(1)(c) of the Deemed Provisions allow single houses to be exempt from 
development approval in R-Coded areas where the development satisfies the 
deemed to comply requirements of the R -Codes.  The R-Codes only apply in select 
areas of the city, being a section in Crawley, Terrace Road, Goderich Street and 
Mount Street.  Developments in these areas are guided by specific planning policies, 
in addition to the R Codes.  However, the DoP has advised that as the City’s local 
planning policies cannot be applied. 
 
This was initially considered to be a low risk due to the limited areas subject to the R- 
Codes and the limited number of single house developments within those four areas 
of the city.  However, with the recent passing of the City of Perth Bill and the new 
boundary alignment, further consideration is required on the potential impact of the 
above provision on the additional residential areas (including approximately 221 
single dwellings) to be incorporated into the City of Perth on 1 July 2016. 
 
The DoP has advised that it is currently liaising with WALGA to further discuss this 
aspect of the Regulations, given the issue has been raised by a number of local 
governments. 
 
MINOR ISSUES 
 
A number of other issues also exist but are considered to pose less risk including: 
 
 Administrative matters – other issues are more administrative in nature such as 

the need to incorporate a waiver clause into the Deemed Provisions obviating 
the requirement to advertise where an owner nominates their own property for 
inclusion onto the Heritage List.  This is supported as the City was already 
planning to amend its CPS2 to implement this. 

 
As outlined above, the City’s Administration has discussed the above issues with the 
DoP who has advised that these matters will be considered as part of its six month 
review of the Regulations.  The review may also include a potential change so that 
the blanket exemption for clause 61(1)(b) and 2(b) would not apply to development 
within mixed use zones or Scheme Use Areas, and/ or development in activity 
centres.  This is the City’s Administration preferred approach.  
 
These planning scheme amendments need to be progressed ahead of the City of 
Perth Act taking effect and the additional areas within the City of Subiaco and 
Nedlands being incorporated into the City to provide clarity around existing planning 
provisions as soon as possible.  Existing planning schemes in the affected areas of 
the City of Subiaco and City of Nedlands will continue to apply until the City of Perth 
puts in place planning schemes covering the new areas in its boundaries.  
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CONCLUSION: 

The new Regulations 2015 are part of the State Government’s planning reform 
agenda to stream line the planning process and make all local government more 
consistent.  However, a number of issues have arisen from the application of the 
Deemed Provisions which adversely affect the operations of CPS2 and in some 
cases appear to be counter intuitive to the aims of reducing red tape.   
 
The City’s Administration has continued to advocate to the DoP seeking 
amendments to the Deemed Provisions. It is recommended that the DoP consider 
excluding development within mixed use zones or Scheme Use Areas and/or activity 
centres from clause 61(1)(b) and 61(2)(b) of the Deemed Provisions as part of its six 
month review process for the reasons explained in this report.  Additionally, for 
clause 61(1)(b) of the Deemed Provisions to be amended whereby an exemption 
from development approval for internal work will only be applied to buildings on the 
Heritage List if the List identifies that the interior is not of heritage significance. 
 
This amendment is the first set of changes to the City’s Planning Schemes.  A 
subsequent report will be brought to Council to address necessary changes to the 
City’s planning policies and precinct plans. 
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I T E M  N O :  

FINANCE AND ADMINISTRATION 
COMMITTEE REPORTS 

 

ITEM NO: 7 
 

FINANCIAL STATEMENTS AND FINANCIAL ACTIVITY STATEMENT 
FOR THE PERIOD ENDED 31 JANUARY 2016 

FINANCE AND ADMINISTRATION 
COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council approves the Financial Statements and the 
Financial Activity Statement for the period ended 31 January 
2016 as detailed in Schedule 12. 

BACKGROUND: 

FILE REFERENCE: P1014149-25 
REPORTING UNIT: Finance 
RESPONSIBLE DIRECTORATE: Corporate Services 
DATE: 17 February 2016 
MAP / SCHEDULE: Schedule 12 – Financial Statements and Financial 

Activity Statement for the Period Ended 31 January 
2016 

 
The Committee recommendation to the Council for this report was resolved by the 
Finance and Administration Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 6.4(1) and (2) of the Local Government Act 1995 
Regulation 34(1) of the Local Government (Financial 
Management) Regulations 1996 

Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
Capable and Responsive Organisation 
A capable, flexible and sustainable organisation with a 
strong and effective governance system to provide 
leadership as a capital city and deliver efficient and effective 
community centred services 
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DETAILS: 

The Financial Activity Statement is presented together with a commentary on 
variances from the revised budget. 

FINANCIAL IMPLICATIONS: 

There are no direct financial implications arising from this report. 

COMMENTS: 

The Financial Activity Statement commentary compares the actual results for the 
seven months to 31 January 2016 with the revised budget approved by Council on  
3 November 2015. 
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ITEM NO: 8 
 

THE LITTLE FERRY COMPANY – DEDICATED BERTHING ACCESS 
AT CLAISEBROOK COVE, EAST PERTH 

FINANCE AND ADMINISTRATION 
COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council: 
 
1. agrees to provide a dedicated berthing facility at 

Claisebrook Cove Jetty to the Little Ferry Company for the 
purpose of passenger embarkation and disembarkation for 
a trial period of 12 months, subject to approval by the 
Department of Transport; 

 
2. authorises the Chief Executive Officer to finalise the terms 

and conditions of a licence for dedicated berthing at 
Claisebrook Cove Jetty; and 

 
3. agrees to advertising under Section 3.57 of the Local 

Government Act 1995 for the disposition of property and in 
the event that no submissions are received authorises the 
Chief Executive Officer to enter into a licence with the Little 
Ferry Company for dedicated berthing at Claisebrook Cove 
Jetty. 

 

BACKGROUND: 

FILE REFERENCE: P1024168 
REPORTING UNIT: Properties 
RESPONSIBLE DIRECTORATE: Construction and Maintenance 
DATE: 2 February 2016 
MAP / SCHEDULE: Schedule 13 – Little Ferry Company Proposal 

Schedule 14 – Jetty Licence 1582 
 
The Committee recommendation to the Council for this report was resolved by the 
Finance and Administration Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
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At its meeting on 5 August 2009, Council approved the general conditions of a 
licence for the private use of boat pens in Claisebrook Cove. 
 
Private use of the jetties was later abandoned and conditions of non-
commercial use of the jetties and the provision to allow the public unrestricted 
use of the jetties were inserted into the licence. 
 
In November 2012, the City of Perth (the City) entered into a Licence Agreement 
(Schedule 14) with the Department of Transport (DoT) for the management of the 
Claisebrook Cove Jetties identified as Jetty 1582. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 7 of the Jetties Act 1926 
Section 3.57 of the Local Government Act 1995 
Part 7 – Jetties and Bridges – City of Perth Local 
Government Property Local Law 2005 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
Getting Around Perth 
An effective pedestrian friendly movement system 
integrating transport modes to maintain a high level of 
accessibility to and within the City 

DETAILS: 

In December 2015 the Little Ferry Company wrote to the City outlining details of a 
new ferry service on the Swan River and seeking Council approval for a dedicated 
berthing site at Claisebrook Cove. 
 
The City holds a licence over the jetty complex which currently prohibits any 
commercial use of the jetties and provides that the City will allow the general public 
to have unrestricted access to the jetties at all times. 
 
Recent discussions with the DoT have resulted in the DoT giving in principle support 
to have both of these clauses removed from the Licence Agreement. This would 
allow the City to enter into an agreement with the Little Ferry Company for a 
dedicated berthing site. 
 
Claisebrook Cove jetties are well used during the weekend periods and somewhat 
less from Monday to Friday. Without a dedicated berthing site, the company is not 
able to promote the exact landing position or for that matter be able to guarantee that 
there will be a berth available to them at specified times. 
 
It is proposed that the ferry service will initially operate between Elizabeth Quay, the 
Old Swan Brewery and Claisebrook Cove, with plans to expand and take in Point 
Fraser, Perth Stadium, the Riverside Commercial Development and others. 
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The applicant is also required to apply for the City’s consent under Part 7 – Jetties 
and Bridges of the City of Perth Local Government Property Local Law 2005. 
 
The Department of Parks and Wildlife (Swan River Trust) has advised that a sea bed 
lease is not required for the proposal. 

FINANCIAL IMPLICATIONS: 

There are no specified charges in the City’s budget for the mooring of boats. It is 
proposed that no fees are charged in the first 12 months of the Licence agreement as 
it is on a trial basis to ascertain public support of the project and to allow the operator 
time to evaluate its financial position. 
 
The City currently pays an annual licence fee to the DoT of $34.94. Should the City 
decide to impose a mooring fee on the jetty, this fee would rise to $663 per annum. 

COMMENTS: 

While the Claisebrook Jetty Complex is well utilised on weekends it is underused 
during the week. This service would assist in raising the profile of the area and 
provide a welcome transport option for both the local community and tourists. 
 
The proposal is supported. 
 



 - 61 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

 

ITEM NO: 9 
 

CREATION OF CROWN RESERVE OVER PIAZZA NANNI – 
NORTHBRIDGE 

FINANCE AND ADMINISTRATION 
COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council: 
 
1. agrees to the creation of and to accept a management 

order of a Crown Reserve for the purpose of Recreation as 
shown on Main Roads Plan 1660-003, Schedule 15 and 
known as Piazza Nanni in Northbridge; 

 
2. agrees to consent to the registration of a Crown Easement 

on the reserve for the provision of vehicle access, car 
parking and specialist vehicle access for church 
ceremonies from time to time in favour of St Brigid’s 
Church; 

 
3. in accordance with Section 58 of the Land Administration 

Act 1997, agrees to advertise its intention to seek the 
Minister of Lands approval to close approximately 581 
square metres to a depth of 0.2 meters as detailed in 
Schedule 15 and in the event that no submissions are 
received allows the Chief Executive Officer to request the 
Minister of Lands to permanently close the section of road; 
and 

 
4. notes that all costs pursuant to the closure of the section 

of road and the creation of the Crown Reserve are to be 
borne by Main Roads Western Australia (MRWA). 

 

BACKGROUND: 

FILE REFERENCE:  P1022452 
REPORTING UNIT: Properties 
RESPONSIBLE DIRECTORATE: Construction and Maintenance 
DATE: 16 February 2016 
MAP / SCHEDULE: Schedule 15 – Survey Plan 

Schedule 16 – Aerial View 
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The Committee recommendation to the Council for this report was resolved by the 
Finance and Administration Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
Piazza Nanni was constructed by East Perth Redevelopment Authority (EPRA) in the 
year 2000.  In January 2001 the City of Perth (the City) received advice (TRIM 
2140/01) that the piazza was to be vested to the City for care, control and 
management. The vesting did not occur, however the City has maintained the piazza 
since that time. 
 
The land is Unallocated Crown Land being Lot 1105 on DP 193440. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 42 of the Land Administration Act 1997 
 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities: Major Strategic Investments 
S2 Optimise the commercial and community outcomes 

within the property portfolio 
2.1 Develop a Strategy for the management of City of 

Perth Property that addresses opportunities for 
growth, de-accession/accession and ownership 
needs. 

 
Policy 
Policy No and name CP 9.15 – Contributed Asset Policy 

DETAILS: 

MRWA is looking to rationalise tenure and to resolve outstanding issues regarding 
access to the rear car park to St Brigid’s Church and management of the adjoining 
area known as Piazza Nanni. 
 
The main issue for the church is to have legal access to the car park at the rear of 
the church. The church currently accesses their car park from Fitzgerald Street 
through the Piazza. St Brigid’s have installed a drop chain security gate at the entry 
of the car park however formal access from Fitzgerald Street has not been resolved. 
 
Prior to the church accessing from Fitzgerald Street, MRWA provided access to the 
car park from John Street across MRWA land. That access ceased due to 
unauthorised parking and anti-social behaviour. 
 
MRWA plans to construct a bus lay down over the land that formerly contained the 
access from John Street. The church has made it a condition on MRWA that an 
easement is registered over the Piazza to protect their interest for access to the car 
park. MRWA have no objections to St Brigid’s request.  
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As the land is Unallocated Crown Land being Lot 1105 on DP 193440, approval is 
required from the Department of Lands and the City of Perth. The Department of 
Lands have no objections to the proposal, subject to the City’s support and consent. 
 
MRWA is proposing to create a Crown Reserve over the Piazza area with a 
management order in favour of the City, and create an easement over the area that 
is utilised by the church. 
 
The northern part of the Piazza land is currently dedicated road and the land beneath 
forms part of the Graham Farmer Freeway Tunnel. Consequently a road closure to a 
depth of 0.2 meters pursuant to Section 58 of the Land Administration Act 1997 is 
required to create the reserve. 

FINANCIAL IMPLICATIONS: 

MRWA have advised that they will meet all costs associated with the proposal. 
 
There is $35,748 allocated for Other Northbridge Reserves in the 2015/16 budget.  
The budget does not itemise amounts for each individual reserve. 

COMMENTS: 

Although there are no new benefits to the City in taking on the Management Order 
over this proposed Reserve, the City has maintained the property since construction 
in 2000. 
 
The proposal is supported in that it formalises the land tenure and responsibilities 
over this property. 
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ITEM NO: 10 
 

FEBRUARY BUDGET REVIEW 2015/16 – FORECAST OF THE 
OPERATING AND CAPITAL BUDGET FOR THE YEAR ENDING 30 
JUNE 2016 

FINANCE AND ADMINISTRATION 
COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council: 
 
1. in accordance with Regulation 33A(3) of the Local 

Government (Financial Management) Regulations 1996 (as 
amended) approves BY AN ABSOLUTE MAJORITY: 

 
1.1 the February Budget Review 2015/16 as detailed in 

Schedules 17, 18, 19 and 20 noting the impact of 
reduced operating revenue and operating expenditure 
excluding depreciation; 

 
1.2 capital expenditure of $1,196,349 for work on projects 

as listed in Schedule 19 as “Ongoing Projects 
Requiring Additional Funds” and $1,685,821 for “New 
Projects Requiring Funding” respectively, which will 
be provided out of the savings of ($3,239,477) on 
“Ongoing Projects that have been reprogrammed”; 

 
2. notes that: 
 

2.1  the budgeted net result from operations has 
decreased by $375,354; 

 
2.2 net savings of $357,307 on capital projects; reduced 

funding required from reserves of $1,049,000 and from 
contributions of $1,267,985 with additional Municipal 
funds of $1,959,678 required; and 

 
2.3 the net cash surplus in accordance with the revised 

Budget has been reduced by ($1,435,629) and this will 
be carried in the Accumulated Surplus. 
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BACKGROUND: 

FILE REFERENCE: P1031135 
REPORTING UNIT: Finance 
RESPONSIBLE DIRECTORATE: Corporate Services 
DATE: 25 February 2016 
MAP / SCHEDULE: Schedule 17 – Operating Statement by Nature and 

Type 
Schedule 18 – Operating Statement by Directorate and 
Unit 2015/16 
Schedule 19 – Capital Works 
Schedule 20 – Revised Rate Setting Statement 

 
The Committee recommendation to the Council for this report was resolved by the 
Finance and Administration Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
The City of Perth (the City) has conducted a budget review to forecast its results to 
the end of the financial year and to approve changes to the budget emerging from 
the review.  The February Review is based on the actual results to 31 January 2016. 
 
This review, completed by the Finance Unit, was signed off by the relevant Managers 
and Directors who are accountable and have taken responsibility for the forecasts. 
 
The budget has the following objectives: 
 
 To project the results to 30 June 2016; 

 To identify surplus resources; 

 To redeploy resources to new projects and projects that generates scope 
increments; and 

 To allocate surplus funds to reserves where they are identified. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 6.8 of the Local Government Act 1995 
Regulation 33A of the Local Government (Financial 
Management) Regulations 1996 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
S18 Strengthen the capacity of the organisation 

  
Policy 
Policy No and Name: 9.6 – Budget Variations 
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DETAILS: 

The net income of the City will fall by ($375,000) to $7.7 million.  Operating revenue 
is projected to fall by ($0.9 million) to $193 million.  Capital Grants and Subsidies are 
expected to reduce by ($1.3 million).  This is mainly due to a reduction in grant 
income for the Perth Concert Hall as a result of the timing of capital works.  Operating 
expenditure has decreased by ($0.5 million) to $185.3 million. 
 
Revenue by Nature and Type 
 
 Rates have been forecast to increase by $447,000.  Interim rates earned to 

date have been higher than forecast due to the completion of a number of 
significant buildings including the Old Treasury Building. 

 
 Parking fees have been reduced by ($280,000). Due to slower economic 

conditions and the ongoing construction activity in the City.  Kerbside parking 
revenue was reduced by ($550,000) which was partly offset by higher demand 
due to an increased number of events at the Convention Centre and Elder 
Street car parks. 

 
The International Conference and Exhibition on Liquefied Natural Gas (LNG 18) 
will be held from 11 to 15 April 2016 at the Perth Convention and Exhibition 
Centre.  The exterior Car Parking area will be used by the conference to house 
catering, function and break out areas.  Extensive temporary infrastructure will 
be put in place which will occupy 223 Car Bays for a period of 55 Days. 

 
Council has agreed that the car bays utilised during this event would be 
provided for as an in kind contribution from the City.  The estimated loss of 
parking revenue for this event is $364,000, and has not been accounted for in 
this budget review process.  Therefore it is likely parking revenue could fall 
below the revised budget taking into account this event but other parking 
venues may have increased patronage as a result.   

 
 Licence and Registration Fees reduced by ($217,000), mainly due to planning 

fees forecasted to be lower by ($300,000) and partly offset by building licence 
fees expected to be higher by $99,000. 

 
 Fines and costs have been adjusted down by ($83,000) mainly due to fewer 

projected Health Act fines. 
 
 Community service fees have been reduced by ($54,000), mainly due to the 

decreased demand for casual day care services. 
 
 Investment income has been adjusted downwards by ($281,000) due to the 

volatility of the Colonial Share Index fund and low interest rates. 
 
 Other revenue is forecast to fall by $175,000 mainly due to the Lotterywest 

Christmas Pageant grant funding of $300,000 being withdrawn subsequent to 
the cancellation of the event.  



 - 67 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

Operating Expenditure (by Nature and Type) 
 
 Employee costs remain in line with both the October budget review and the 

original budget.  Year to date employee costs savings have been achieved, 
however costs associated with the continued implementation of the New City of 
Perth structure have been accounted for over the remainder of the financial 
year. 

 
 Materials and contracts were $854,000 less than previously forecast with major 

reductions in external contract labour, infrastructure and property maintenance.  
These savings were partly offset by higher software licencing (i.e. Microsoft) 
and street tree maintenance. 

 
 Utilities and insurance were both close to budget. 
 
 Depreciation and amortisation is ($184,000) above the previous. 
 
 Interest expenses are ($203,000) higher than the revised budget with variances 

in the loans for the new Perth City Library, the Convention Centre and Elder 
Street car parks. 

 
 Other expenditure has decreased by $54,000. 
 
Non-Operating Financing Activities 
 
 Capital Grants have decreased by ($1.3 million) as a result of the delay in work 

on the Perth Concert Hall.  The City will not be in a position to invoice the State 
Government for a contribution to the works in this financial year. 

 
Operating Expenditure (by Directorate and Unit) 
 
In this breakdown the accompanying schedule includes a comments column which 
briefly explains the reason for increases and decreases.  
 
Capital Expenditure 
 
 The capital budget has reduced by a net $357,300. 
 
 Project savings of $3.2 million have been identified and released where projects 

have been reprogrammed or are near complete and savings have been 
realised. 

 
 A summary of “New Projects Requiring Funds”: 

 
Project $000’s 
CCTV 76 
Streetscape – various projects 680 
Wellington Square 100 
Disaster Recovery 200 
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Project $000’s 
Parking Equipment & System 220 
Trafalgar Bridge Lighting 350 
Narrows Footpaths and Kerbs 60 
TOTAL 1,686 
  

 Forecasts have also indicated the need for an additional budget of $2.9 million 
to fund scope changes, increased costs or variations to contracts. 

 
 These adjustments to the previously adopted October revised budget bring the 

total capital expenditure budget to $68.6 million. 
 
 The funding impact of the change arising from the review is: 
 

Funding Impact Total 

$000’s 

Municipal 
$000’s 

Reserves 

$000’s 

Grant 

$000’s 

Ongoing Projects with 
Surplus Funds available 

(3,239) (922) 

 

(1,049) (1,268) 

Ongoing Projects Requiring 
Additional Funds 

1,196 1,196   

New Projects Requiring 
Funds 

1,686 

 

1,686 

 

  

Total (Saving)/ Deficit (357) 1,960 (1,049) (1,268) 

 
Revised Rate Setting Budget Statement 
 
This statement details the impact on the closing funds of the changes above.  There 
is a net decrease of ($1,435,629) in closing funds.  These have arisen from the 
savings in operating expenditure of $695,903 (excluding depreciation and disposals 
of assets) and a decrease in revenue, other than rates, of ($1,334,109) resulting in 
an operating deficit of $638,206 (excluding the change in depreciation).  The amount 
sourced from rates has increased by $447,160.  Additionally there are changes to 
capital and funding activities.  Transfers to and from reserves reflect changes to 
capital spending. 

FINANCIAL IMPLICATIONS: 

The budget review has changed the overall financial position of the City.  Operating 
Income has fallen by ($0.9 million) and net capital expenditure requirements have 
been reduced by $357,000. 
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COMMENTS: 

The City remains in a strong financial position. 
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ITEM NO: 11 
 

COUNCIL POLICY 9.7 – PURCHASING (REVISED) 

FINANCE AND ADMINISTRATION 
COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council adopts the revised Council Policy 9.7 – 
Purchasing, as detailed in Schedule 21. 
 

BACKGROUND: 

FILE REFERENCE: P1005611-1 
REPORTING UNIT: Finance 
RESPONSIBLE DIRECTORATE: Corporate Services 
DATE: 24 February 2016 
MAP / SCHEDULE: Schedule 21 – Revised Council Policy 9.7 – Purchasing 

Schedule 22 – Current Council Policy 9.7 – Purchasing 
Policy 

 
The Committee recommendation to the Council for this report was resolved by the 
Finance and Administration Committee at its meeting held on 8 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Part 4 of the Local Government (Functions & General) 
Regulations 1996 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Capable and Responsive 
Organisation 
S18 Strengthen the Capacity of the Organisation 

 
Policy 
Policy No and Name: 9.7 – Purchasing 
 
At its meeting held on 15 December 2015, Council adopted a revised Council Policy 
9.7 – Purchasing to increase the tender threshold from $100,000 to $150,000 to align 
legislated monetary values and noted that additional amendments would follow in 
early 2016. 
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This report recommends those additional amendments for approval. 

DETAILS: 

Amendments to the Local Government (Functions and General) Regulations 1996 
were published in the Government Gazette on 18 September 2015 to be effective 
from 1 October 2015. 
 
The main amendments to the legislation are: 
 
 A new Division in the Regulations for the introduction of ‘Panels of Pre-Qualified 

Suppliers’. 

 Introduction of additional tender exemptions for – Australian Disability 
Enterprises and Registered Aboriginal Enterprises 

 Technical drafting amendments to improve understanding of the Regulations 
 
The Western Australian Local Government Association (WALGA) issued a Model 
Purchasing Policy in December 2015 to assist local governments in complying with 
the amended regulations and this model has been used as a reference for the City’s 
policy. 
 
There are a number of areas that have been amended or included to strengthen the 
Policy and provide guidance which may have been lacking previously. 
 
In summary the changes to the Policy are: 
 
Policy Objective 
 
Additional point to strengthen compliance with the State Records Act 2000. 
 
Policy Statement 
 
Includes additional reference to the City’s Statement of Business Ethics adopted by 
Council 24 November 2015. 
 
Value for Money 
 
Additional references to highlight ‘risk factors’, ‘compliance levels’ safety 
requirements’ and ‘sustainable benefits’. 
 
Sustainable Procurement 
 
Additional wording to capture ‘positive economic, environmental and social 
outcomes’. 
 
Purchasing Limits 
 
Increase in the limit for obtaining verbal or 1 written quotation from $1,000 to $5,000. 
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Additional sub-clauses added relating to: ‘existing contracts, ‘insufficient suppliers’, 
‘term of contracts’, ‘long term contracts’, ‘selection criteria’, ‘contract reviews’, 
‘tendering exemptions’, ‘sole source of supply’ and re-formatting and re-wording of 
the ‘purchasing thresholds’ including consideration of the purchasing value. 
 
Purchasing from Legal Service Providers 
 
Additional clause on the purchase of legal services through the WALGA preferred 
supplier panel. 
 
Panels of Pre-Qualified Suppliers 
 
New clauses relating to establishing and operating panels of pre-qualified suppliers. 

FINANCIAL IMPLICATIONS: 

There are no direct financial implications with this change in Policy. 
 
All figures quoted in this report are exclusive of GST. 

COMMENTS: 

The amendments to the policy achieve compliance with the Local Government 
(Functions & General) Regulations 1996 published in the Government Gazette on 18 
September 2015. 
 
Additional amendments have been made to enhance internal control and 
governance. 
 
To improve and strengthen accountability reference has been made to the WALGA 
Model Purchasing Policy and the guidance provided by the City’s Audit and Risk 
Committee in November 2015. 
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I T E M  N O :  

AUDIT AND RISK COMMITTEE REPORTS 
 

ITEM NO: 12 
 

2015 COMPLIANCE AUDIT RETURN  

AUDIT AND RISK COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

 
That Council: 
 
1. notes the audit outcomes and corrective actions detailed in 

the report titled 2015 Compliance Audit Return for 
implementation by the Chief Executive Officer; 

 
2. approves the completed 2015 Compliance Audit Return as 

detailed in Schedule 23 for certification by the Lord Mayor 
and the Chief Executive Officer in accordance with 
Regulation 15(2) of the Local Government (Audit) 
Regulations 1996. 

BACKGROUND: 

FILE REFERENCE: P1013788-5 
REPORTING UNIT: Internal Audit 
RESPONSIBLE DIRECTORATE: Corporate Services 
DATE: 9 February 2016 
MAP / SCHEDULE: Schedule 23 – Completed 2015 Compliance Audit 

Return 
 
The Committee recommendation to the Council for this report was resolved by the 
Audit and Risk Committee at its meeting held on 22 February 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
Western Australian local governments are required to complete a Compliance Audit 
Return (CAR) annually to the Department of Local Government and Communities 
(DLGC) in accordance with the requirements of the Local Government (Audit) 
Regulations 1996.  
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The return is a checklist of a local government’s compliance with the requirements of 
the Local Government Act 1995 (Act) and its Regulations as approved by the 
Minister. It focuses on areas considered high risk as determined by the Department 
of Local Government. The 2015 CAR has an increased the number of questions due 
to new tendering requirements arising from legislative amendments coming into 
effect from 1 October 2015. Compliance with legislative requirements as listed under 
the following sections of the CAR is determined. 
 
 Commercial Enterprises by Local Governments (5 questions); 
 Delegation of Power / Duty (13 questions); 
 Disclosures of Interest (16 questions); 
 Disposal of Property (2 questions); 
 Elections (Gift Register) (1 question); 
 Finance (14 questions); 
 Local Government Employees (5 questions); 
 Official Conduct (6 questions); and 
 Tenders for providing Goods and Services (25 questions). 
 
This Compliance Audit covers the period 1 January to 31 December 2015. The 
completed 2015 CAR is required to be: 
 
 Presented for review by the Audit and Risk Committee before being presented for 

consideration and endorsement by Council; 
 Subsequently certified by the Lord Mayor and the Chief Executive Officer; and  
 Returned to the DLGC with a copy of the relevant Council minutes by 31 March 

2016. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Section 7.13(1)(i) of the Local Government Act 1995 
Regulations 13, 14, 15 and 16 of the Local Government 
(Audit) Regulations 1996 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  
Capable and Responsive Organisation 
S18 Strengthen the capacity of the organisation. 
 A capable, flexible and sustainable organisation 

with a strong and effective governance system to 
provide leadership as a capital city and deliver 
efficient and effective community centred services. 

 
Policy 
Policy No and Name: 19.1- Enterprise Risk Management 

DETAILS: 

The Compliance Audit has been undertaken as an internal audit, sourcing evidence 
of compliance through the City’s record keeping systems and where required, 
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through additional information held by respective Units. Each legislative requirement 
listed on the CAR has been examined either wholly or by sample, dependent on the 
volume of activity and known risk factors. 
 
This approach has been employed over the past six Compliance Audits and has 
been successful in achieving a more rigorous assessment of the City’s compliance 
whilst facilitating identification of opportunities for improvement. It is important to note 
that where a sample has been examined the audit results are based only on that 
sample.  
 
Whilst the annual Compliance Audit is compulsory, the City benefits through the 
carrying out of this audit as follows: 
 
 gaining assurance that operations are compliant; 
 staff increasing their knowledge and understanding of legislative frameworks and 

compliance obligations; and 
 providing assurance that the City is working to deliver good governance. 
 
This is the second instance whereby the annual Compliance Audit has been 
completed by Internal Audit. Previously this audit has been undertaken by the 
Governance Unit. It was considered that due to the Governance Unit managing a 
number of activities being assessed on the CAR it would be more appropriate if the 
Compliance Audit was carried out by Internal Audit in order to provide additional 
independence and objectivity. 
 
The completed 2015 CAR is provided as Schedule 23.   
 
A summary of areas reviewed as part of the 2015 CAR is provided below: 
 
Commercial Enterprises by Local Governments 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (five questions). 
 
Delegation of Power / Duty 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (thirteen questions). 
 
Disclosures of Interest 
 
There was one instance of non-compliance identified during the audit period for this 
section of the CAR (sixteen questions). 
 
The City was found to be non-compliant in regards to the following question: 
 
Question 2:    Were all decisions made under section 5.68(1), and the extent of 

participation allowed, recorded in the minutes of Council and 
Committee meetings. 
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An elected member who disclosed a proximity interest on a matter discussed at a 
Committee meeting, was allowed by the Committee to participate and preside over 
the meeting. However, the disclosing elected member did not disclose the extent of 
the interest and there is no mention of extent of participation allowed by the 
Committee. 
 
Corrective Action 
 
This matter has been brought to the attention of and noted by relevant Governance 
Unit Staff. Internal Audit has been advised by Governance that disclosures of extent 
of interest are not being made by disclosing Committee members in all instances. 
 
Manager Governance Unit is to provide guidance to Council and Committee 
members during meetings to ensure that disclosure requirements are being met. 
 
Observations 
 
Question 6: Was an annual return lodged by all continuing elected members 

by 31 August 2015. 
 
One Elected Member is not correctly completing the prescribed Form (Form 3) for 
completion of the annual return. In this instance the Elected Member is making 
reference to an “annexure” for the required information. As a result not all information 
as per Form 3 is being provided or in a clear fashion. 
 
Corrective Action 
 
Manager Governance is to discuss Form 3 completion with the relevant Elected 
Member. 
 
Question 13: Where an Elected Member or an employee disclosed an interest 

in a matter discussed at a Council or committee meeting where 
there was a reasonable belief that the impartiality of the person 
having the interest would be adversely affected, was it recorded 
in the minutes. 

 
The City was found to be compliant with the legislative requirements contained within 
the above question; however, one observation was noted as follows: 
 
There were six instances where no further information was provided by Elected 
Members i.e. the nature of the interest details regarding impartiality interest, 
therefore, unable to assess whether the impartiality of the person having the interest 
would be adversely affected or not. 
 
Corrective Action  
 
This matter is currently under review between the Manager Governance and Chief 
Executive Officer.  
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Question 16: Has the CEO kept a register of all notifiable gifts received by 
Council members and employees. 

 
The City was found to be compliant with the legislative requirements contained within 
the above question; however, a review of the Gift Register and the gift information 
disclosed in writing by Elected Members and employees (Gift Declaration Forms) 
identified the following: 
 
 One instance of no date for gift received being disclosed by an Elected Member 

and therefore not recorded within the Gift Register; 
 Two cases of no gift amount disclosed (one case involving an Elected Member 

and another case involving an employee) and therefore not recorded within the 
Gift Register; and  

 Six cases of nature of relationship between the gift giver and the Elected Member 
not being disclosed by an elected member and therefore not recorded in the Gift 
Register.  
 

Corrective Action 
 
Relevant Governance Unit staff are considering a process to further educate Elected 
Members and staff on the disclosure of gifts requirements. 
 
Disposal of Property 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (two questions). 
 
Elections 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (one question).  
 
Observation 
 
Question 1: Did the CEO establish and maintain an electoral gift register and 

ensure that all 'disclosure of gifts' forms completed by candidates 
and received by the CEO were placed on the electoral gift register 
at the time of receipt by the CEO and in a manner that clearly 
identifies and distinguishes the candidates. 

 
The City was found to be compliant with the legislative requirements contained within 
the above one question in this section; however, an observation was noted as 
follows: 
 
According to the Regulation 30G of the Local Government (Elections) Regulations 
1997 disclosure of gifts’ forms need to be completed by both candidates and donors, 
received by the CEO and placed on the electoral gift register. In one instance a 
disclosure of gift form was not provided from the relevant donor and therefore there 
are no details of the donor for this gift within the Electoral Gift Register. 
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This matter  was identified by the Governance Unit at the time. However no 
disclosure form was received by the relevant donor.  
 
Finance 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (fourteen questions).  
 
Observation 
 
Question 10, 
11, 12, 13 and 
14: 

Did the agreement between the local government and its auditor 
include the objectives, scope, plan, remuneration and expenses 
of the audit and the method to be used by the local government to 
communicate with, and supply information to, the auditor. 

 
The City was found to be compliant with the legislative requirements contained within 
the above questions in this section; however, an observation was noted as follows: 
 
In accordance with Regulation 7 of the Local Government (Audit) Regulations 1996 
as well as the Agreement/Contract No. 136 09/10 the City’s Auditors is to provide the 
City with an Audit Planning Memorandum detailing the objectives, scope, plan, 
remuneration/expenses for the auditor and methodology of its annual external 
financial audit prior to the commencement of each annual audit. The 2015 External 
Audit Planning Memorandum was provided by the City’s auditors, however, a copy 
was not supplied to the Audit & Risk Committee. 
 
This matter has been brought to the attention of the Manager Finance. 
 
Local Government Employees 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (five questions). 
 
Official Conduct 
 
There were no non-compliances identified during the audit period for this section of 
the CAR (six questions). 
 
Tenders for Providing Goods and Services 
 
There were two instances of non-compliance identified during the audit period for this 
section of the CAR (twenty five questions). 
 
The City was found to be non-compliant in regards to the following questions: 
 
Question 1: Did the local government invite tenders on all occasions (before 

entering into contracts for the supply of goods or services) where 
the consideration under the contract was, or was expected to be, 
worth more than the consideration stated in Regulation 11(1) of 
the Local Government (Functions & General) Regulations 
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(Subject to Functions and General Regulation 11(2)). 
 
Audit identified seven occasions where the procurement values exceeded or were 
about to exceed the tender threshold ($100,000 up to December 2015 and $150,000 
thereafter following Council adoption of the revised Purchasing Policy 9.7 to 
accommodate new threshold as per legislative amendment effective on 1 October 
2015) during 2015 as highlighted within memorandums accompanying the monthly 
Contract Expenditure Reports (memorandum). Relevant suppliers are as follows: 
 
A/C No. Company Description of Goods/Services 
00982 Chubb Fire 

Services  
 

Contract 002-10/11 expired on 31/10/14 for testing and 
maintenance of fire protection systems and equipment 
at various sites. The January 2015 memorandum 
states “a new tender process is urgently required” for 
this service. As at January 2015 expenditure is 
expected to exceed the tender threshold. 
 

051141 
 
 
 

Mark One 
Visual  

Written quotes for various Christmas declarations – 
supply of decorations and 11 metre tree hire, Forrest 
Place $90,358.40 and hire of 4 metre tree for Council 
House foyer $3,135 (2014/15 expenditure as at 
31/01/2015 $93,493.40). The January 2015 
memorandum states “total expenditure indicates that a 
tender process should be conducted”. No contract has 
been in place for this service. Expenditure for 2013/14 
financial year was $23,914.50for this service. As at 
January 2015 expenditure has exceeded the tender 
threshold. 
 

03991 GWC Total 
Management  
 

Cleaning and lock up services – various sites, contract 
expired 28/02/15. The April 2015 memorandum states 
“a new tender process is urgently required”. Based on 
past financial years expenditure the tender threshold is 
expected to be exceeded.    
 

04944 AMCOM Pty Ltd  
 

Provision of information technology co-location space 
and associated services. The May 2015 memorandum 
states “Contract expired April 2015”. Based on past 
financial years expenditure the tender threshold is 
expected to be exceeded.    
 

02943 Apple Pty Ltd  Purchase of iPhones, iPads. The May 2015 
memorandum states “Formal arrangement must be 
considered with Apple”. As at 31 May 2015 
expenditure since 2012/13 financial year is 
$170,179.28 thereby exceeding the tender threshold. 
 

05132 Dimension Data 
Australia Pty Ltd 
 

Written quotes for the renewal of Checkpoint 
Enterprise Premium & Checkpoint Enterprise Based 
Protection IT security product. The November 2015 
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A/C No. Company Description of Goods/Services 
memorandum states “no sole supplier or other 
arrangement exists for the current payment”. As at 30 
November 2015 expenditure since 2012/13 financial 
year is $139,007.34 for this service thereby exceeding 
the tender threshold. 
 

04833 STATS 
Specialist 
Testing and 
Technical 
Services Pty Ltd   

Written quotes for pavement investigations and related 
services. The November 2015 memorandum states 
“total expenditure indicates that a formal process 
should be undertaken”. As at 30 November 2015 
expenditure since 2013/14 financial year is 
$111,457.21 for the same services thereby exceeding 
the tender threshold. 
 

 
Corrective Action 
 
The City has implemented a monthly management expenditure report to assist in 
monitoring supplier spend which is either approaching or has surpassed the tender 
threshold. The report is presented to the Executive Leadership Group and Managers 
on a monthly basis for review and action to reduce compliance breaches. 
 
Seven instances of non-compliance in 2015 is an increase from five identified in the 
2014 CAR. The 2015 result suggests that a higher level of scrutiny and proactivity is 
required in ensuring that tender requirements are being met. 
 
Question 14: Was each person who submitted an expression of interest, given 

a notice in writing in accordance with Functions & General 
Regulation 24. 

 
It was identified that in regards to Expression of Interest (EOI) No. 010-15/16 that two 
unsuccessful applicants were not notified of the outcome of the above EOI.  
 
Corrective Action 
 
This matter has been brought to the attention of and noted by the above EOI Project 
Officer.  

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 

COMMENTS: 

The table on the following page provides a comparative summary of the City’s levels 
of compliance as evidenced through the 2014 and 2015 CARs: 
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Areas of Compliance set 
out in the annual CAR 

Non-compliances 
Reported Comparison / Comments 

2014 2015 
Commercial Enterprises 
by Local Governments 

Nil Nil Nil 

Delegation of Power / Duty Nil Nil Nil 
Disclosure of Interest 1 1 One non-compliance in 2014 

refers to lodgement of a primary 
return after due date. 
 
The non-compliance matter in 
2015 relates to no mention of 
extent of a disclosing member’s 
participation allowed by a 
Committee (refer to question 2 in 
this section above). 
 

Disposal of Property Nil Nil Nil 
Elections Nil Nil Nil 
Finance Nil Nil Nil 
Local Government 
Employees 

1 Nil Improved compliance in 2015 due 
to fulfilling advertising 
requirements for the employment 
of four designated senior 
employees.  
 
In 2014 this requirement was not 
met in relation to advertising for 
one designated senior employee. 

Official Conduct Nil Nil Nil 
Tenders for Providing 
Goods and Services 

1 2 A same non-compliance as 2014 
regarding not meeting tender 
requirements. For 2015 this was 
found to have occurred on 7 
occasions compared to 5 
instances in 2014 (refer to 
question 1 in this section above). 
 
One new non-compliance in 2015 
relates to notification of outcome 
of an EOI to unsuccessful 
applicants (refer to question 14 in 
this section above). 

Totals 3 3  
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CONCLUSION 
 
Results of the 2015 Compliance Audit show that the City has achieved an overall 
same level of compliance than 2014.  
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ITEM NO: 13 
 

INTERNAL AUDIT 2015/16 – PROBITY IN TENDERING REVIEW 

AUDIT AND RISK COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

 
That Council approves the Probity in Tendering Review as part 
of the Internal Audit Plan 2015/16 as detailed in Confidential 
Schedule 24. 
 

BACKGROUND: 

FILE REFERENCE: P102969-8 
REPORTING UNIT: Internal Unit 
RESPONSIBLE DIRECTORATE: Corporate Services 
DATE: 2 February 2016 
MAP / SCHEDULE: Confidential Schedule 24 – Probity in Tendering 

Review December 2015 – Distributed to Elected 
Members under Separate Cover 

 
The Committee recommendation to the Council for this report was resolved by the 
Audit and Risk Committee at its meeting held on 22 February 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
The City of Perth Internal Audit Plan 2015/16 was approved by Council at its meeting 
held on 9 June 2015. 
 
As part of the City’s 2015/16 Internal Audit Plan, a Probity in Tendering Review was 
carried out in November and December 2015. Confidential Schedule 24 details the 
findings of this review. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Local Government (Audit) Amendment Regulations 
2013 

 
 
 
 
 
 



 - 84 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  
Capable and Responsive Organisation 
S18  Strengthen the capacity of the organisation. 
A capable, flexible and sustainable organisation with a 
strong and effective governance system to provide 
leadership as a capital city and deliver efficient and 
effective community centred services.             

  
Policy 
Policy No and Name: 19.1 – Enterprise Risk Management 

DETAILS: 

The findings of the review are detailed in the attached Confidential Schedule 24. 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
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I T E M  N O :  

WORKS AND URBAN DEVELOPMENT 
COMMITTEE REPORTS 

 
 

ITEM NO: 14 
 

WELLINGTON STREET ENHANCEMENT – WORKS, STAGE 2B 

WORKS AND URBAN 
DEVELOPMENT COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

That Council: 
 

1. approves to accept an offer and preliminary estimate from 
the Metropolitan Redevelopment Authority (MRA) to 
undertake the works representing a new contract between 
the City of Perth and the MRA to build the granite footpath 
and associated works on the north side of Wellington 
Street, between Prince Lane and William Street for 
$2,560,000 (excluding GST); 

 
2. authorises the Chief Executive Officer to negotiate and 

enter into an agreement with the MRA to execute the works 
above, based on their letter dated 23 December 2015. 

 

BACKGROUND: 

FILE REFERENCE: P1028418 
REPORTING UNIT: Construction 
RESPONSIBLE DIRECTORATE: Construction and Maintenance 
DATE: 12 February 2016 
MAP / SCHEDULE: Schedule 25 – Extent of works in Wellington Street 

Schedule 26 – MRA Offer 
Schedule 27 – Quantity Surveyor Estimate 

 
The Committee recommendation to the Council for this report was resolved by the 
Works and Urban Development Committee at its meeting held on 1 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
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On 26 June 2008, the City of Perth and the State Government signed the Link 
Project Implementation Deed that provided the framework for funding and 
implementing various works associated with lowering the railway, west of the 
Horseshoe Bridge. A key aspect of this agreement is the City funding enhancement 
works to Wellington Street, as follows: 
 
 Stage 1 (between Elder and Little Milligan Street)  
 Stage 2 (between Little Milligan and William Street)  
 
Stage 1 was completed within budget and six months ahead of schedule. Since June 
2012, the City’s Project Team has been working closely with the Metropolitan 
Redevelopment Authority (MRA) and various state government agencies in 
developing detailed plans for the remainder for Wellington Street, in particular, Stage 
2 between Little Milligan Street and William Street.  
 
In order to support future development within the Perth City Link (PCL) project, the 
MRA is required to undertake major scheme service infrastructure upgrades. The first 
stage of these infrastructure upgrades along Wellington Street (Stage 2A), between 
Milligan and King Streets, was completed in December 2014. Major services installed 
as part of these works include power, gas, sewer, stormwater drainage and 
telecommunications.  
 
In June 2014, the Council accepted an offer from the MRA to construct the Phase 1 
of Stage 2A – essentially, the granite paved areas on the north side of Wellington 
Street, representing the interface between the private and public realm. Phase 1 was 
successfully completed within budget and program. The 51 metre long section of the 
footpath in front of sites KS1 and KS2 was approved in 2015 and the outcome has 
been similarly successful. 
 
Scheme service installation works by MRA are required for the remainder of 
Wellington Street (Stage 2B, between Prince Lane and William Street). The City of 
Perth is also required to deliver streetscape upgrade works (barring the Yagan 
Square frontage) along Wellington Street as part of its commitment to the Perth City 
Link project. Yagan Square frontage is an extension of this project and will be 
executed by MRA as part of the PCL works, paid for by the City from the Stage 2B 
budget. The streetscape works are programmed to be undertaken upon completion 
of each of the MRA’s staged scheme service installation works. 
 
The Stage 2B Wellington Street scheme service works were originally programmed 
to commence late in 2016 following completion of the underground Busport by the 
Public Transport Authority (PTA). With the introduction of the Wellington Street 
Entrance Tunnel, opportunities were investigated to advance and align the Stage 2B 
Western Power infrastructure works to occur concurrently with the tunnel works.  
 
This was based on achieving operational, programming and cost efficiencies, in 
particular reducing the overall duration of works in Wellington Street to minimise 
impact on the public. 
 
The City subsequently received from the MRA an estimated price to complete the 
service installation and granite paving works to the balance of the northern footpath 
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and carriageway of Wellington Street, from Prince Lane to Williams Street 
intersection. Originally planned to be constructed by the City, this work would not 
have commenced until mid-financial year (FY) 2016/17. An opportunity now exists to 
start the works in May 2016.   

LEGISLATION / STRATEGIC PLAN / POLICY: 

Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan 
Council Four Year Priorities:  Major Strategic Investments 
S1 Ensure that major developments effectively 

integrate into the City with minimal disruption and 
risk 

DETAILS: 

Design Details 
 
Detailed design was completed by City Design Unit (CDU) and Plan E in 2014, with 
detail documentation being completed this year. The design is based on the 
previously approved masterplan with construction details, materials and quality 
consistent with Stage 1 and 2A Works (from the front of Perth Arena through to 
Prince Lane, Northern side).  The ‘palette’ of streetscape elements for the Stage 2 
works includes: 
 
 new granite kerbing to all footpaths; 
 new granite paving on concrete base; 
 new ‘low speed’ bi-directional cycle path; 
 new Northern carriageway road surface; 
 new street furniture; 
 new street tree planting. 
 
All services will be installed simultaneously with those required by the MRA 
developments. The works form part of a continuous street frontage between the start 
of the Public Footpath to the kerb, including the Northern carriageway finish and the 
median as indicated on the attached plan. It is noted that the median island at that 
section will also be constructed by the MRA, with PTA funding. 
 
Overall Project Sequencing 
 
The sequencing of all works in Wellington Street as part of the Link Agreement 
indicates that Stage 2B Northern section, east of Prince Lane, is currently 
programmed to be constructed from May 2016 through to completion during 
FY2016/17. Despite works commencing this financial year, payment to the MRA is 
due at the end of the project, in FY2016/17. 
 
Proposed Reprogramming 
 
The potential benefits of bringing this section of the works forward to be included with 
the MRA scheme services works schedule are considered to include: 
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1. Traffic Management Perth traffic has readjusted to the works in Wellington 
Street and it would be advantageous to retain the current 
systems and expertise to assist with the streetscape works 
on the north side. 

2. Timing Works would be completed on the north side by mid-FY 
2016/17. The time taken for project completion is expected 
to be less, due to the lack of multiple contractors on site 
simultaneously. This would bring practical completion 
forward by approximately six months from the current 
programme. 

 

Start of works to the southern side and median strip in 
Wellington Street would be expedited.  

3. Reduced Costs There are potential reduced costs in the region of 
$370,000 in constructing the north side of the works by the 
MRA which has contractors already mobilised, specifically 
due to escalation, traffic management, project 
management fees and synergies of combined works. 

4. Public Safety Access and egress to Wellington Street and the Bus Port 
will be secured for pedestrians and cyclists sooner. 

5. Risk Mitigation Construction risks will be carried by MRA as part of their 
works. 

Contractor responsibility, speed of construction and safety 
are risk to be borne by the City of Perth should MRA and 
the City of Perth works occur concurrently. 

FINANCIAL IMPLICATIONS: 

ACCOUNT NO: CW1801 
BUDGET ITEM: Wellington Street – Stage 2B: 

Prince Lane to William Street - 
Streetscape Enhancement 

BUDGET PAGE NUMBER: 17  
BUDGETED AMOUNT FY 2015/16: 
PROPOSED BUDGET AMOUNT FY 2016/17: 
FY2016/17 - ROLLOVER FROM CW 1113 
FY2016/17 - ROLLOVER FROM CW 1781 
FY2016/17 – ROLLOVER FROM CW1646 
PROPOSED BUDGET AMOUNT FY2017/18: 
 

$   250,000 
$4,000,000 
$   100,000 
$     42,000 
$   189,000 
$2,000,000 

AMOUNT SPENT TO DATE: 
BALANCE: 

$     75,365 
$6,505,635 

TOTAL PROPOSED COST: $2,660,000 (being MRA’s 
preliminary estimate, plus City of 
Perth costs) 

BALANCE - COP WORKS AND COSTS: $3,845,635 
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The current budget in FY2015/16 (CW 1801) will require a carry forward of unspent 
capital funding, estimated at $110,000, into 2016/17. 
 
All figures quoted in this report are exclusive of GST. 
 
Cost Plan for Phase 2B Northern side 
 
The project team has received a preliminary estimate of $2,560,000 (excluding City 
of Perth costs) from the MRA (Schedule 26) for construction of Phase 2B Northern 
side based on the detailed documentation prepared. The City subsequently engaged 
an independent Quantity Surveyor to prepare a cost estimate (Schedule 27) based 
on the same documentation in order to assist with assessment of the MRA estimate. 
This indicated a cost of $3,022,000, excluding some COP expenses. 
  
The offer from the MRA indicated that the costs to the City are less than first 
envisioned. Additional costs associated with the City constructing the works late in 
2016/17, re-establishing traffic management, contractor re-mobilisation and 
temporary lighting would be in the order of $362,000.  
 
Stage 2B (Prince Lane to William Street) 
 
Wellington Street Stage 2B has a total current budget of $6,250,000 and work is 
scheduled for FY 2016/17/18. Additionally, $331,000 relating to savings from the 
Stage 2A works, will be included in the budget.  

COMMENTS: 

Under an agreement with the State Government regarding the implementation of the 
City Link Project, the City of Perth is responsible for specific service and 
enhancement works to Wellington Street, within a limited program.  
 
The City has an opportunity to implement the balance of the Northern side works to 
Wellington Street ahead of schedule with reduced risk and substantial cost benefits 
by accepting the offer from the MRA. 
 
Additionally, this proposal brings benefits of pedestrian and cyclist safety, with less 
disruption due to traffic management changes in Wellington Street. 
 



 - 90 -  
 
 

I:\CPS\ADMIN SERVICES\COUNCIL\WORD AGENDA\AG160315.DOCX 

 

ITEM NO: 15 
 

NORTHBRIDGE PIAZZA – SCREENING WALL ENHANCEMENT 

WORKS AND URBAN 
DEVELOPMENT COMMITTEE 
RECOMMENDATION: 

(APPROVAL) 

 
That Council: 
 
1. approves the installation of a modular vertical garden 

system to enhance the existing Northbridge Piazza 
screening wall at a cost of $60,000 (ex GST); and 

 
2. notes that the installation of the vertical garden is 

scheduled to be completed by 30 June 2016. 
 

BACKGROUND: 

FILE REFERENCE: P1020971 
REPORTING UNIT: Co-ordination & Design 
RESPONSIBLE DIRECTORATE: Planning & Development 
DATE: 09 February 2016 
MAP / SCHEDULE: Schedule 28 - Illustration & Cost Estimate 
 
The Committee recommendation to the Council for this report was resolved by the 
Works and Urban Development Committee at its meeting held on 1 March 2016. 
  
The Committee recommendation to the Council is the same as that 
recommended by the Officers. 
 
As part of the Northbridge Piazza development (2008), a free-standing screening wall 
to support planting was constructed on the eastern boundary of the site, with the 
intent: 
 
 to provide a soft edge in a challenging environment; 
 to screen the adjacent building until such time as it is redeveloped; and 
 to improve the definition and scale of the public square (as the existing building 

at this edge is of low scale). 
 
A report on the screening wall, its presentation and on-going maintenance practices 
was provided to Council on the 18 March 2014.  It was advised that site conditions, 
water restrictions and vandalism have limited plant growth in the screen. 
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On 10 February 2015, the Works and Urban Development Committee requested that 
options be provided for interventions to enhance the wall. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Integrated Planning 
and Reporting 
Framework 
Implications 

Corporate Business Plan  
Council Four Year Priorities:   
S16 Increase accessibility to green networks in the city 
  

 
 Strategic Community Plan 

Council Four Year Priorities: Healthy and Active in Perth 
 A city with a well-integrated built and green natural 

environment in which people and families choose a lifestyle 
that enhances their physical and mental health and take part 
in arts, cultural and local community events. 

DETAILS:  

Existing Site Conditions & Constraints 
 
Plant growth on the Northbridge Piazza screening wall is limited by: 
 
 a westerly aspect exposing the plants to the extreme summer heat and burning 

of foliage; 
 irrigation restrictions of two days per week during summer and a total sprinkler 

ban in the winter months;  
 containers near ground level being subject to regular vandalism; and 
 high evaporation rate due to radiant heat of the surrounding hardscape. 
 
The Marketing and Events Unit has fixed shade cloth panels to the screen to facilitate 
artistic digital projections during seasonal events. It is recommended that this 
function continue, however it is proposed that the individual panels are replaced with 
a large single screen which can be installed temporarily for events and removed 
when not in use.  
 
Noting the above, the following options were explored to enhance the existing wall: 
 
Option 1: Retain current planting but increase soil volume 
 
The Bougainvillea currently growing in containers within the screen wall have 
generally grown well albeit slowly and still have some way to go before they reach 
their full growth potential. To promote better growth, the plastic planters contained 
within the stainless steel planter boxes could be exchanged for slightly larger custom 
made pots to increase the soil volume available to the plants. Selecting this option 
accepts that in time the Bougainvillea will grow to cover the screen and no further 
intervention is required. 
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Option 2: Vertical Garden 
 
This option proposes a modular vertical garden system be fixed to the existing 
screen panels without planter boxes. 
To provide optimal conditions for success, the vertical garden will be implemented 
with the following features: 
 
 West Australian / Australian native species suited to full-sun exposure, e.g. 

Eremophila glabra, Ficinia nodosa; 
 high quality soil media with wetting agents; 
 water retention mats; 
 an efficient drip irrigation system; and 
 specialised maintenance by an experienced contractor, with replacement plants 

grown off-site ready to replace any failing plants. 
 
In addition, the existing plants in planter boxes will be replaced with another species 
which will be trained to trail down the mesh box and is expected to provide better 
overall plant coverage.  
 
While there has been some recent research in to growing vertical gardens locally, the 
industry technology is in its infancy. Additionally, the barrier imposed by water 
restrictions is unresolved: the Water Corporation has advised that until all other 
water-saving techniques have been tested an exemption will not be considered. 
 
This option also requires an ongoing commitment to engage specialised 
maintenance to ensure its success which needs to be budgeted accordingly. 

FINANCIAL IMPLICATIONS: 

The vertical garden system will be assembled off site and installed in situ to minimise 
disruption to local business and events held at the Piazza.  The cost estimate 
includes all materials, plants, soil, framing and labour to install the modular vertical 
garden system: 
 
Item Cost 

Removal of existing planting and installation of replacement 
plants 

$6,000 

Supply and installation of vertical garden boxes 
 

$20,000 

Delivery and installation including access equipment 
 

$14,000 

Modifications of the existing irrigation system 
 

$4,000 

Contingency and project management 
 

$16,000 

Total 
 

$60,000 
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A budget of $60,000 to implement the vertical garden has been established in the 
February 2016 review based on identified surplus funds or cancelling an existing 
project / program.  
 
The Parks Unit have budgets to undertake the ongoing maintenance of the vertical 
garden. 
 
All figures quoted in this report are exclusive of GST. 

COMMENTS: 

The city’s ‘urban forest’ is comprised of trees and other vegetation within both the 
public and private realm such as the Northbridge Piazza screening wall.  An 
intervention of some form is needed to improve the presentation and function of the 
existing wall. 
 
It is recommended that the vertical garden option be approved and implemented as it 
presents an opportunity for the City to demonstrate innovation by leading the 
development of a water-wise vertical garden appropriate for our unique climate.  
 
This research would be a valuable investment, with the knowledge and experience 
gained promoting and providing leadership in the development of future vertical 
gardens within the City. It also shows our commitment to green infrastructure and the 
development of the City’s urban forest. 
 
Installation of the vertical garden system is programmed to be completed within 3 
weeks, prior to the 30 June 2016, with a focus during the construction period on 
minimising disruption to pedestrians, businesses and events held at the Piazza. 
 
A communications plan will be developed to ensure that all stakeholders are 
adequately notified of works and to deal with any specific needs around access 
requirements during the works.  
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I T E M  N O :  

OTHER REPORTS 
 

ITEM NO: 16 
 

CITY OF PERTH LIBRARY & PLAZA PROJECT AUTHORISATION 

RECOMMENDATION: (APPROVAL) 

 
In accordance with Section 5.23(2)(e) of the Local Government Act 1995, this 
item is confidential and will be distributed to the Elected Members under 
separate cover. 
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i
 Charting Transport (2012). Comparing the residential densities of Australian cities, 2011. Accessed via 
http://chartingtransport.com/2012/10/19/comparing-the-residential-densities-of-australian-cities-2011/ 
ii
 ID Profile, for the City of Perth (2015) Accessed; http://profile.id.com.au/perth  

iii
 Analysis of Census data. 

iv
 PTA (2015) Bus Network Map, Map 5, excerpt. Accessed; http://www.transperth.wa.gov.au/Journey-

Planner/Network-Maps  
v
 ID Forecast (2015), Population forecasts for the City of Perth. Accessed; 

http://forecast.id.com.au/perth/home  
vi
 Engage Perth, Site analytics. Accessed; www.engage.perth.wa.gov.au  

SCHEDULE 3

http://chartingtransport.com/2012/10/19/comparing-the-residential-densities-of-australian-cities-2011/
http://profile.id.com.au/perth
http://www.transperth.wa.gov.au/Journey-Planner/Network-Maps
http://www.transperth.wa.gov.au/Journey-Planner/Network-Maps
http://forecast.id.com.au/perth/home
http://www.engage.perth.wa.gov.au/












































Aspiration
Climate resilience is understood and 
prioritised in the City of Perth. As a 
whole, the City has climate responsive 
built form, healthy natural spaces, 
and a safe and thriving community. 

Measures
The City of Perth can measure progress 
towards this aspiration through 
community awareness about climate 
change impacts on the city and 
their lives, and through completing 
international standardised reporting on 
disaster resilience through the Disaster 
Resilience Scorecard for Cities.

19



Objective 4:
Have an advanced 
understanding of 
climate change risks

•	Investigate and 
improve organisational 
understanding of climate 
change risks for City of 
Perth assets including public 
spaces and environmental 
assets such as street trees

•	Work with stakeholders 
to investigate, understand 
and communicate the risks 
from climate change to city 
infrastructure, buildings, and 
community wellbeing.

•	Understand that climate 
change will influence a 
multitude of environmental, 
social and economical 
considerations

Objective 5:
Be prepared for, and 
ready to respond to 
climate change risks

•	Address risks to City assets 
and operations from natural 
hazards and climate change 
to improve performance and 
resilience

•	Work with stakeholders to 
prepare for and positively 
adapt to climate change risks 
through creation of natural 
spaces, facilitating climate 
responsive built form, and 
risk mitigation strategies

•	Work with stakeholders for a 
regional approach to climate 
change adaptation

•	Address risks to community 
and assets from seasonal 
hazards heightened by 
climate change

What is the 
UN Disaster 
Resilience 
Scorecard For 
Cities?
The scorecard provides 
a set of self-assessments 
to enable cities around 
the world to understand 
how resilient they are 
to natural disasters. It 
consists of 85 disaster 
resilience evaluation 
criteria to enable cities 
to establish a baseline 
measurement of their 
current level of disaster 
resilience, to identify 
priorities for investment 
and action, and to 
track their progress in 
improving their disaster 
resilience over time. 
The Scorecard was 
compiled by members 
of the United Nations 
International Strategy for 
Disaster Risk Reduction 
(UNISDR) Private Sector 
Advisory Group.

Climate Response Climate
Response
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The case for action
Generating energy from fossil fuels produces greenhouse gas emissions which are resulting in changes 
to the climate. Transitioning towards energy resilience is a way to future proof against climate change 
through reducing energy use, diversifying energy sources and using renewable energy.

Energy Resilience Energy
Resilience

In December 2015, 195 nations 
including Australia signed 
the Paris Climate Change 
Agreement and adopted the 
first-ever universal, legally 
binding global climate deal.  
This agreement will enter into 
force in 2020 and once it is 
ratified elements will need to 
be reflected within Australian 
domestic climate change policy.

Although sub national 
authorities have no direct 
obligations under the Paris 
Agreement; local and sub 
national governments were 
recognised as essential actors 
in fast tracking transformative 
action in the urban world. The 
Paris Agreement also reflected 
the success of local government 
advocacy, enshrining local 
and sub national actors within 
an international climate 
agreement for the first time.

In signing the Kyoto Protocol, 
an international treaty on 
emissions reduction, the 
Australian Government made 
a commitment to monitor 
and reduce greenhouse gas 
emissions. This commitment is 
reflected in State Government 
planning policies such as 
the Capital City Planning 
Framework 2013 which sets a 
vision for reducing the city’s 
resource footprint, including, 
greenhouse gas emissions.

Cities are a key opportunity for 

these reductions due to their 
dense built environment, and 
that buildings are responsible 
for around 40% of global 
energy use and one third of 
total emissions with an annual 
growth rate of around 2.5%12. 
The IPCC has found that 
emissions from commercial and 
residential activity can be cost-
effectively reduced by almost 
30%, bringing financial and 
environmental savings.

The City of Perth analysed 
energy use across the City to 
identify opportunities that could 
deliver energy resilience for the 
future and help to achieve more 
than 30% reduction in business 
as usual (BAU) greenhouse gas 
emissions across the City by 
2030. This study found buildings 
are the largest contributor to 
emissions (65%) and transport 
the second largest at 29%. 
Energy efficiency, renewable and 
low carbon energy generation 
and sustainable transport 
strategies can lead us towards an 
energy resilient city. Figure 1 on 
page 27 summarises the findings 
of this study.

The City of Perth has reflected 
its commitment to act on 
reducing carbon emissions by 
signing the World Energy Cities 
Partnership Calgary Climate 
Change Accord. As a member 
of the World Energy Cities 
Partnership, the City of Perth has 
recognised its unique position 

Work with the community 
to achieve 30% reduction in 
city-wide greenhouse gas 
emissions (BAU baseline) by 
20307

Work with the community 
to achieve 20% of citywide 
energy use from renewable 
or low carbon sources by 
20307

Community Targets 2030

Reduce City of Perth 
operational emissions by 
30% (BAU baseline by 2030)7

Source 25% of the City’s 
operational energy from 
renewable or low carbon 
sources by 20307

City of Perth  
Operational Targets 2030

to support and lead on reducing 
greenhouse gas emissions. 

Additionally, the City of Perth 
has become a signatory to 
both the Compact of Mayors 
and Western Australian Local 
Government Association 
Declaration on Climate 
Change, which aligns with the 
City’s current leadership and 
commitment to mitigation and 
adaptation activities that assist 
in responding to climate change.
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Aspiration
The city as a whole minimises carbon 
emissions in line with the energy 
hierarchy: to be lean (use less energy), 
be clean (supply energy efficiently), and 
be green (use renewable energy). A 
pedestrian, cycle, and public transport 
focused network delivers sustainable 
transport options for residents, workers 
and visitors 

The City of Perth works towards 
becoming a carbon neutral organisation 
by reducing energy use and emissions 
across its own operations, as well as 
trialling renewable and low carbon 
energy options.

Measures
The City of Perth can measure 
progress towards this aspiration by 
tracking energy usage (by source) and 
greenhouse gas emissions in City of 
Perth operations and the city as a whole.
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Energy Resilience Energy
Resilience

Objective 6: 
Improved energy efficiency with 
reduced greenhouse gas emissions 

•	Minimise energy use and emissions from City 
operations, fleet, and public spaces

•	Support retrofitting and improved energy 
performance initiatives in existing buildings 

•	Implement transport initiatives that reduce 
energy use and emissions, and improve 
environmental performance

•	Work with community to increase the use of 
public transport and facilitate walking and 
cycling within the city

Objective 7: 
High emissions energy sources 
replaced with low emissions and 
renewable energy sources

•		Generate renewable energy from City of 
Perth properties 

•	Promote and support renewable and low 
carbon energy sources within new and 
existing developments, precincts, and 
buildings in the city

•	Explore and trial local and precinct scale 
energy generation and retail opportunities

Figure 1. 2006 Greenhouse gas emissions by source and sector

SECTOR

Buildings 65%

Waste 6%

Transport 29%

Retail Buildings 7%

Industrial Buildings 3%

Residential Dwellings 4%

Employee Travel 28%

Residential Travel 1%

Waste 6%

Commerical Buildings 51%

SOURCE
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The case for action
Urban growth puts pressure on supply of natural resources. Cities require a large input of 
freshwater to supply the community, and in turn need adequate capture, drainage and 
treatment of water. OECD predicts that urban water demand will increase by 55% by 205013. 
Australia is the driest continent on Earth and it is important systems and infrastructure are 
in place and maintained to cope with future growth demand. 

Perth’s declining water 
availability from both surface 
and groundwater sources is 
well recognised. The Water 
Corporation predict a 40% 
decline in rainfall by 2060, and 
with the need for an additional 
365 Gigalitres of reticulated 
drinking water for Perth and 
surrounding towns. Despite 
a 20% reduction in water use 
since 2001, metropolitan Perth 
still remains one of the highest 
water using cities in Australia.

Water supplies can be 
supported through the reuse 
of water. Sources of water 
for reuse include stormwater, 
greywater, blackwater 
(sewerage) and industrial 
(operational) water such as 
process water or water from 
cooling towers. 

In order to transition to a 
water sensitive city, the City’s 
operations, businesses and the 
community need to optimise 
their use of water, reduce 
consumption where possible 
and increase the use of non-
drinking water sources for 
appropriate uses.

The City has demonstrated 
its commitment to water 
conservation and efficiency 
through its achievement, the 
final milestone, in the ICLEI 
Water Campaign Program back 
in 2010.

The City of Perth is a founding 
partner in the Waterwise office 
Program aimed at reducing 
water use in commercial 
properties in the CBD. Figures 
2-4 on page 31 show water use 
in residential and commercial 
buildings in the city.

Water Sensitive City Water
Wise City

Work with the community 
to achieve residential water 
use below 78kL per person 
per year by 20309

Community Targets 2030

Reduce scheme water use 
in City of Perth operations 
by 25%8 and increase use of 
alternative water sources by 
2030.

City of Perth  
Operational Target 2030
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Aspiration
Perth highly values its water resources. 
The City of Perth leads by example 
in conserving and efficiently using 
water, replacing scheme water with 
groundwater or recycled water to 
optimise fit-for-purpose use of water 
wherever possible. The City invests in 
water saving technologies and practices, 
actively managing irrigation and other 
operational systems to respond to 
climatic and soil conditions.

Measures
The City of Perth can measure 
progress towards this aspiration by 
tracking the annual volumes of scheme 
water, groundwater and recycled 
water used by Council facilities and 
operations, and tracking community 
water use.
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Objective 8: 
Improved efficiency in water use and 
quality of water runoff

•	Minimise use of ground and scheme water 
from City operations and public spaces

•	Support retrofitting and improved water 
performance initiatives in existing buildings 

•	Implement and promote water sensitive 
urban design

•	Monitor and improve water quality 
discharging into the river and wetlands

Objective 9: 
Maximum retention, re-use, and fit-
for-purpose use of water

•	Increase water reuse and use of non-
scheme water sources in City properties and 
operations including for irrigation

•	Promote and support increased retention, 
reuse and use of non-scheme water sources 
within new and existing developments, 
precincts, and buildings in the city

Water Sensitive City Water
Wise City

Figure 2. Water use of the City of Perth local government area, 2010/11.

Commercial office buildings

Industrial, residential and other
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Figure 3. Water balance of water 
cooled commercial office buildings

  Cooling Towers 46%

  Others (Cleaning) 1.4%

  Irrigation 2.5%

  Urinals 3.1%

  Showers 3.3%

  Kitchen Area 4%

  Leaks 5.1%

  Basins 9%

  Toilets 25.6%

Figure 4. Water balance of air cooled 
commercial office buildings

  Toilets 47.3%

  Others (Cleaning) 2.5%

  Irrigation 4.5%

  Urinals 5.8%

  Showers 6.2%

  Kitchen Area 7.5%

  Leaks 9.4%

  Basins 9.4%

  Toilets 16.7%



The case for action
Australians generate around 43.8 million tonnes of waste per year, and Western Australia 
has the highest per capita waste generation14. Waste generation and management have 
a number of environmental impacts, these can include contamination of land and water, 
methane generation from landfills and the energy and resources required to develop the 
infrastructure and systems required for collection, processing or disposal.

Waste Conscious City
Waste 
Conscious
City

The Western Australian Waste 
Strategy: Creating the right 
environment (2012) is the 
blueprint for the way in which 
waste issues are managed in 
WA. The Strategy employs 
best practice and continuous 
improvement, along with target 
setting, as primary approaches 
to drive this change through 
strategic objectives relating to 
knowledge, infrastructure and 
incentives.

There are three main 
sources of waste: municipal, 
commercial and industrial 
(C&l) and construction and 
demolition (C&D). Each sector 
provides opportunities for 
diversion from landfill and 
reuse. City of Perth Waste 
Strategy 2014-2024+ assists 
in the improvement of waste 
management, thereby reducing 
the potential for waste to 
impact on the environment 
across the City.

“The Western Australian 
Waste Strategy ‘Creating the 
Right Environment’ calls for 
best practice and continual 
improvement. It sets targets 
of diverting 50% of municipal 
solid waste from landfill by 
2015, and 65% by 2020. For 
the commercial and industrial 
sector, targets are 55% landfill 
diversion by 2015 and 70% by 
2020. The construction and 
demolition waste targets are 
60% diversion by 2014 and 75% 
by 2020. The actions in this 
strategy will assist in delivering 
these targets.” 

- City of Perth Waste Strategy 
2014-2024+ 

Figures 5 and 6 on Page 35 
show the waste composition 
of commercial and residential 
waste in the city.

Achieve 65% recovery of 
municipal solid waste, 70% 
recovery of commercial and 
industrial waste, and 75% 
recover of construction and 
demolition waste by 2020 
and develop new targets set 
for 203010

City of Perth  
Operational Targets & 
Community Targets 2030
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Aspiration
The City of Perth leads the community in the 
overall reduction of waste per capita and in 
significantly increasing recycling and recovery 
of resources towards the targets set in the 
State Government Waste Strategy.

Measures
The City of Perth can measure progress 
towards this aspiration by tracking the 
weight of municipal and commercial 
waste generated, collected and recycled 
per worker, resident, and visitor.

31



Waste Conscious City
Waste 
Conscious
City

Objective 10:
Waste is avoided and resource 
recovery is maximised by encouraging 
reuse, recycling and recovery of waste

•	Build the capacity of the community to 
practise waste minimisation and recycling

•	Reduce waste volumes and increase resource 
recovery through improved residential and 
commercial waste, recycling and green waste 
services

•	Current and new development practice waste 
minimisation and maximise resource recovery 
through reuse, recycling and recovery

Objective 11:
The environmental impacts of waste 
generated in the city are minimised

•	Ensure City of Perth procurement and 
purchasing systems minimise environmental 
impacts and prioritise the use of recycled 
products and sustainable materials in 
procurement

•	Apply relevant processes to ensure that local 
businesses and the community manage their 
waste in an environmentally responsible 
manner

•	Manage City of Perth waste operations to 
reduce the amount of waste generated 
to ensure waste does not escape into the 
natural or urban environmental systems

Figure 5. The City of Perth average 
household general waste composition

  Paper & Cardboard 15.2

  Green & Organic 8.4%

  Food 40.1%

  Metals 3.5%

  Glass 6.8%

  Plastic 8.4%

  Other 9.2%

  Building Material 6.6%

  Wood 2%

Figure 6. Commercial General Waste 
Composition

  Recycleable Containers 10.4%

  Other Organics 12.5%

  Others 5.3%

  E-Waste 4.5%

  Food 48.5%

  Plastic 5.6%

  Cardboard 8.0%

  Recycleable Paper 8.4%
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Integration and Implementation 

The City of Perth’s Environment Strategy works in conjunction with a suite of strategic 
and operational documents that guide the integration of environmental consideration 
with social advancement and economic prosperity within all city activities. 

Intergrated Planning & Reporting Framework

Strategic  
Enablers

Strategic 
Community Plan Informing Strategies

Informing Strategy
Action Plan

• Community vision and aspirations
• Objectives and strategies

• Priorities and delivery program
• Operational service levels
• Key initiatives and projects
• Informing Strategy Actions

• Issue Specific Strategies 
(This Strategy)

• Service Delivery Plans
• Council Policies

• Annualised four year budget

Corporate  
Business Plan

Annual Budget

Workforce  
Plan

Long Term  
Financial Plan

Corporate Asset
Management  

Plan

The City of Perth adopts an Integrated Planning 
Approach. The City of Perth’s Integrated 
Planning and Reporting Framework (IPRF) is 
outlined in the diagram below, showing the 
interaction between the plans and the influence 
of the informing strategies. The intent of the 
IPRF is to ensure the priorities and services 
provided by the City of Perth are aligned with 
our community’s needs and aspirations.

The Strategic Community Plan, Vision 2029+, 
is the City’s long term strategic direction that 
expresses the community’s vision for the future 
together with the strategies to address strategic 
community outcomes. 

This drives the City of Perth’s Corporate Business 
Plan, which is the detailed implementation 
plan for services, key projects and capital 
investments over the next four years. The 
actions to activate the City’s Informing Strategies 
are key components of the City’s Corporate 
Business Plan. 

The Environment Strategy is one of these 
Informing Strategies, identifying and shaping 
environmental priorities, projects, programs 
and service delivery to meet the outcomes of 
the Strategic Community Plan (Figure 7). The 
City’s key strategic enablers show how we are 
equipped to deliver on the commitments made 
in the Corporate Business Plan.

Figure 7. The City of Perth Intergrated Planning and Reporting Framework
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These strategic enablers are: 

•	 Long Term Financial Plan  
This plan allows for appropriate decision 
making with emphasis on financial 
sustainability. 

•	 Workforce Plan  
This plan identifies the workforce 
requirements needed for current and 
future operations. 

•	 Corporate Asset Management Plan  
This plan provides guidance on service 
provision to inform the City’s financial 
and key service needs. 

The City’s Annual Budget is based on the 
projected costing of year one of the Corporate 
Business Plan, with opportunity to review during 
the mid-year budget review processes.

The aspirations, objectives, and strategies for 
delivery detailed in this Environment Strategy 
will guide a four year implementation plan in 
which the City’s commitments are prioritised, 
resources allocated, and partnerships and 
responsibilities identified. The implementation 
plan will be reviewed annually in line with the 
City’s Annual Budget. 

The Environment Strategy will be reviewed in 
alignment with developments in the Strategic 
Community Plan. It will be reviewed every two 
years, alternating between a minor review 
(updating as needed) and a major review 
(seeking community input and retesting the 
aspriations).

Figure 8 below outlines the interface of the 
Environment Strategy with other City of Perth 
strategic and operational documents with 
special relevance for the environment.

Strategic direction

Figure 8. Interface of the draft City of Perth Environment Strategy
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Key Operational Documents

•	 City of Perth Environment Policy CP8.0
•	 Towards an Energy Resilient City Policy 

CP8.5
•	 Influencing policies:

o	 Asset Management Policy CP9.12
o	 Purchasing Policy CP9.7
o	 Disposal of Property Policy CP9.14
o	 Contributed Asset Policy CP9.15

Related Plans and Strategies:

•	 Urban Design Framework (2010)

•	 Energy resilient City Strategic Directions 
Paper (2014)

•	 Lighting Strategy (2014)

•	 Waste Strategy 2014-2024+

•	 Economic Development Strategy (2014)

•	 Urban Forest Plan (in development

•	 Integrated Transport Plan (in 
development)

•	 City Planning Strategy (in development)

1 United Nations (2011) Hot Cities: Battle Ground for Climate Change. From http://mirror.unhabitat.org/downloads/docs/E_Hot_Cities.pdf ac-
cessed on 5 June 2015.

2 Forecast ID (2015). City of Perth population forecasts. From http://forecast.id.com.au/perth accessed 5 June 2015
3 In 2014 the City of Perth reached at least 2000 community members to raise awareness about environmental sustainability
4 In 2014 the City of Perth did not require an environmental sustainability statement on new development applications
5 In 2014 14% of NLA participated in the CitySwitch Green Office Program and 4% in the Waterwise Office Program
6 Most cities achieve less than 50% of the aspirational definition of disaster resilience
7 These targets were informed by the City’s Energy Resilient City Strategic Directions Paper and Study. Emissions in 2013/14 the City of Perth’s 
operational emissions from buildings was 10,479 tonnes CO2-e. Citywide business as usual emissions were estimated to reach 1,196,000 tonnes 
CO2-e by 2031.

8 This target is informed by the WA Water Corporation aim to reduce per person scheme water use by 15% by 2030. In 2014 City of Perth’s 
scheme water use was just over 740,000 kL

9 This target is informed by the WA Water Corporation aim to lead households towards reducing per person water use to 85 kL per year by 2030. 
10 This target is informed by the WA Waste Authority targets outlined in the Western Australian Waste Strategy: Creating the Right Environment
11 United Nations Office for Disaster Risk Reduction (2014) Disaster Resilience Scorecard for Cities. From http://www.unisdr.org/2014/cam-

paign-cities/Resilience%20Scorecard%20V1.5.pdf accessed on 5 June 2015.
12 Precentage UNEP 2009 Buildings and Climate Change, Summary for decision makers.
13 http://www.oecd.org/environment/resources/Policy-Perspectives-Managing-Water-For-Future-Cities.pdf
14 (http://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup/4613.0Chapter40Jan+2010).

A pdf version of this document can be viewed and is available for download from the City of Perth website 
(www.cityofperth.wa.gov.au). The document can also be made available in alternate formats by calling +618 
9461 3333 or emailing info.city@cityofperth.wa.gov.au. 

While the City of Perth makes every effort possible to publish full and correct credits for each work 
included in this volume, errors of omission and commission may sometimes occur. For this we are regretful, 
but hereby must disclaim any liability.

35



36



Council House, 27 St Georges Terrace, Perth
Visit us @ www.perth.wa.gov.au



2016/5546 - 100 (LOTS 101 AND 305) PLAIN STREET, EAST PERTH 

SCHEDULE 5
S

C
H

E
D

U
LE

 5



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2016/5546 - 100 (LOTS 101 AND 305) PLAIN STREET, EAST PERTH 



SITE PLAN 

DESIGN OPTIONS FOR COMMUNITY CONSULTATION – NO. 75 (LOT 70) HAIG PARK CIRCLE, EAST PERTH 
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SCHEDULE X  - DESIGN OPTIONS 
DESIGN OPTIONS FOR COMMUNITY CONSULTATION – NO. 75 (LOT 70) HAIG PARK CIRCLE, EAST PERTH 
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Option A 

West Building (incl. tower) 14 storeys 
East Building n/a 

Site Area 2,233 m2 
Total Floor Area 5,343 m2

Plot Ratio Floor Area 4,453 m2

Plot Ratio 2.0:1 
Public Space 1,020 m2 

Land Uses Residential, Commercial 

Image 1 

Image 2 Existing Substation 

Tower 

Building 
Footprint 

Public Space 

Pedestrian Link Existing 
Substation 

Image 3 

This option proposes a reduced building footprint, but results in greater bulk and scale along Plain Street 

Some of the features of this Option include: 
• Publically accessible open space to enhance the amenity of Haig Park Circle residents and visitors, which

also provides pedestrian access to Sovereign Place
• Increased density along Plain Street to minimise the impact on Haig Park Circle residents
• Commercial use along Plain Street
• Tenant car parking in basement

Page 1 
City of Perth – Lot 70 (75) Haig Park Circle, East Perth 



Option B 

West Building (incl. tower) 8 storeys 
East Building 4 storeys 

Site Area 2,233 m2 
Total Floor Area 5,220 m2

Plot Ratio Floor Area 4,349.6 m2

Plot Ratio 2.0:1 
Public Space 483 m2 

Land Uses Residential, Commercial 

Image 1 

Image 2 
Existing Substation 

Tower 

East Building Footprint 

Public Space 

Pedestrian Link Existing 
Substation 

West 
Building 
Footprint 

Image 3 

This option results in the shortest tower while achieving the maximum plot ratio of 2:1 

Some of the features of this Option include: 
• Publically accessible open space to enhance the amenity of Haig Park Circle residents and visitors,

which also provides pedestrian access to Sovereign Place
• Increased density along Plain Street to minimise the impact on Haig Park Circle residents
• Development on eastern portion of site to conceal backs of 33 Haig Park Circle and Western Power

substation
• Commercial use along Plain Street
• Tenant car parking in basement

Page 2 
City of Perth – Lot 70 (75) Haig Park Circle, East Perth 



Option C – Preferred Option 
 

West Building (incl. tower) 9 storeys 
East Building 4 storeys 

Site Area 2,233 m2 
Total Floor Area 5,266 m2

Plot Ratio Floor Area 4,388 m2

Plot Ratio 1.9:1 
Public Space 483 m2 

Land Uses Residential, Commercial 

 

Image 1 

Image 2 Existing Substation 

Image 3 

Tower 

West 
Building 
Footprint 

East Building Footprint 

Public Space 

Pedestrian Link Existing 
Substation 

This option results in the second shortest tower that achieves close to the maximum plot ratio of 2:1 

Some of the features of this Option include: 
• Publically accessible open space to enhance the amenity of Haig Park Circle residents and visitors, which

also provides pedestrian access to Sovereign Place
• Increased density along Plain Street and setback from Haig Park Circle to minimise the impact on Haig Park

Circle residents
• Development on eastern portion of site to conceal back of 33 Haig Park Circle and incorporate Western

Power substation into the building design
• Commercial use along Plain Street
• Tenant car parking in basement Page 3 

City of Perth – Lot 70 (75) Haig Park Circle, East Perth 



Community Consultation 

City of Perth – Lot 70 (75) Haig Park Circle, East Perth 23 February 2016 
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Schedule A - Supplemental Provisions to the Deemed 
Provisions 

These provisions are to be read in conjunction with the Deemed Provisions 
contained in the Planning and Development (Local Planning Schemes) 
Regulations 2015: Schedule 2.  

Clause 3: Local Planning Policies 

(6) The following planning policies as adopted by the local government 
at its meeting held on 26 June 2001 shall be taken to be policies 
adopted in accordance with the requirements of this clause:- 
(a) General Planning Procedures policy; 
(b) Residential Development policy; 
(c) Development and Design policy; 
(d) Parking and Access policy; 
(e) Mount Street Design policy; 
(f) James, William Roe and Lake Street policy; 
(g) King Street Heritage Precinct Design Guidelines; 
(h) Future Development of Northbridge (Northbridge Report - 

Chapter 3 and Appendix 1) policy; 
(i) Terrace Road Design policy; and 
(j) Goderich Design policy. 

Clause 3A: Precinct Plans and Other Scheme Documents 

(1) The local government may make precinct plans for the purpose of 
setting out the intent of a particular precinct. 

(2) The making and amendment of any precinct plan or functional road 
hierarchy map must follow the procedure set out in clause 4. 

(3) The following precinct plans as adopted by the local government at 
its meeting held on 26 June 2001 shall be taken to be precinct plans 
adopted in accordance with the requirements of clause 3 - 
(a) City Centre Precincts Plan; 
(b) Northbridge Precinct Plan; 
(c) Cultural Centre Precinct Plan; 
(d) Stirling Precinct Plan; 
(e) Victoria Precinct Plan; 
(f) Citiplace Precinct Plan; 
(g) St Georges Precinct Plan; 
(h) Civic Precinct Plan; 
(i) Foreshore Precinct Plan; 
(j) Matilda Bay Precinct Plan; 
(k) West Perth Precinct Plan; 
(l) Hamilton Precinct Plan; 
(m) Langley Precinct Plan; 
(n) Adelaide Precinct Plan; 

1 
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(o) Goderich Precinct Plan; and 
(p) East Perth Precinct Plan. 

(4) An amendment to - 
(a) a precinct use area boundary; 
(b) the Scheme Text; 
(c) the Scheme Map; 
(d) the Plot Ratio Plan; 
(e) the Maximum Bonus Plot Ratio Plan; 
(f) the Public Facilities Bonus Plot Ratio Plan; 
(g) the Heritage Bonus Plot Ratio Plan; 
(h) the Residential Bonus Plot Ratio Plan; and 
(i) the Special Residential Bonus Plot Ratio Plan; 
(j) the Maximum Building Height Plan; and 
(k) the Street Building Height and Setback Plan. 
can be made only in accordance with the procedures applying to a 
town planning scheme amendment set out in section 7 of the Act. 

(5) Where a precinct plan or planning policy is required to be amended 
to reflect an amendment to the City Planning Scheme or a minor 
local planning scheme, then, and not withstanding clause 4, this 
action can be undertaken without the need to follow the procedure 
set out in clause 4. 

Clause 5: Procedure for Amending Local Planning Policy 

(3) Despite subclause (1), the local government may make an amendment 
to a precinct plan without advertising the amendment if, in the opinion 
of the local government, the amendment is a minor amendment. 

Clause 8: Heritage List 

(5) Any place which:- 
(a) as at the gazettal date had been the subject of resolution under 

clause 30(1) of City Planning Scheme No. 2 repealed by the 
Regulations; or 

(b) is included in the State Register of Heritage Places established 
under the provisions of the Heritage of Western Australia Act 
1990,  

is deemed to be included in the Heritage List under clause 8(1) of the 
Deemed Provisions. 

(6) Despite clauses 8.3 and 8.4, the local government may make an 
amendment to the Heritage List without advertising the amendment if, 
in the opinion of the local government, the amendment is of a minor 
administrative nature. 
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Clause 9: Designation of Heritage Areas 

(1A) Any area which as at the gazettal date had been the subject of 
resolution under clause 31(1) of City Planning Scheme No. 2 repealed 
by the Regulations is deemed to be the subject of a designation under 
clause 9(1) of the Deemed Provisions. 

Clause 61: Development for which Development Approval Not Required 

(1A) Development approval of the local government is not required for the 
following works - 
(i) building or other work carried out by the local government, a 

public authority or a Commonwealth agency in connection with 
the maintenance or improvement of a public street;  

(ii) building or other work carried out by the local government, a 
public authority or a Commonwealth agency in connection with 
any public utility, or public works; or 

(iii) minor development listed in Schedule 8 of City Planning 
Scheme No. 2, subject to the prerequisites and standards 
identified in Schedule 8. 

Clause 64: Advertising Applications 

(1A) An application for development approval must be advertised under 
this clause if the proposed development involves an unlisted use. 

(1B) Where an application involves the development of land affected by a 
minor town planning scheme as listed in clause 8 of City Planning 
Scheme No. 2 or a special control area as listed in Schedule 9 of 
City Planning Scheme No. 2, the local government may direct the 
applicant to advertise the application to all owners within the area 
affected by that minor town planning scheme or special control area, 
in a manner that it considers appropriate. 

(6) The local government may decline to consider a submission that has 
not been lodged on time or fails to comply with any other requirement 
applying to it. 

Clause 66A: Design Advisory Committee 

(1) The local government is to appoint a design advisory committee for the 
purpose of considering, and advising the local government with respect 
to, applications. 

(2) The design advisory committee - 
(a) is to be consulted where an application seeks the local 

government’s permission under clause 28 of City Planning 
Scheme No. 2 for bonus plot ratio; and 
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(b) may be consulted on other design matters relating to 
development. 

Clause 66B: Referral of Applications to the Western Australian Planning 
Commission 

(1) This clause applies to an application which – 
(a) in respect of a non-residential development in the Perth Parking 

Management Area, seeks a car parking bonus of 10% or more 
than is permitted in the Perth Parking Management Area; 

(b) proposes a public car park with 50 bays or more in the Perth 
Parking Management Area; or 

(c) is made by, or on behalf of, the local government. 

(2) In respect of an application to which this clause applies, the local 
government, at the completion of the advertising procedure, if any, 
required by it, is to forward to the Western Australian Planning 
Commission copies of - 
(a) the application; and 
(b) the submissions, if any, duly lodged with the local government in 

response to the advertising of the application. 

(3) The Western Australian Planning Commission after considering the 
application and submissions is to notify the local government in writing 
within 21 days of receiving the application that it either - 
(a) supports the application on such terms and conditions, if any, as it 

specifies; 
(b) does not support the application; or 
(c) requires a further period of 21 days, or a specified longer period, 

to respond to the local government. 

(4) Following receipt of the notification from the Western Australian 
Planning Commission referred to in subclause 3(a) or (b) above, the 
local government will determine the application in accordance with 
clause 68 of the Deemed Provisions. 

Clause 68: Determination of Applications 

(3) Where - 
(a) the approval of an application requires an absolute majority; and 
(b) the decision of the local government in respect of the application 

is not an approval by an absolute majority,  
then the decision is taken to be a decision to refuse the application. 
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Clause 68A: Determination of Application for a Preferred Use 

Where, in a precinct, a use group category is classified as a preferred use 
then, in considering an application involving a use from that category in that 
precinct, the local government - 
(a) shall refuse the application if it involves a change of use prohibited by 

clause 68D; 
(b) cannot otherwise refuse the application by reference to the proposal to 

begin or continue the preferred use; and 
(c) may impose whatever conditions it considers appropriate in granting 

approval. 

Clause 68B: Determination of Application for a Contemplated Use 

The provisions of clause 67 apply to an application for a contemplated use. 

Clause 68C: Determination of Application for an Unlisted Use 

(1) Subject to subclause (2), the local government may refuse or approve 
an application which involves an unlisted use. 

(2) The local government cannot grant development approval for a 
development which involves an unlisted use unless - 
(a) the advertising procedure set out in clause 64 has been followed; 

and 
(b) it is satisfied, by an absolute majority, that the proposed 

development is consistent with the matters listed in clause 67. 

Clause 68D: Change of Use of Development Granted Bonus Plot Ratio 

(1) Where approval has been granted for a development which 
incorporates- 
(a) a residential use with bonus plot ratio permitted under clause 

28(2)(b) of City Planning Scheme No. 2, any subsequent change 
of use of the residential portion of the development; or 

(b) a special residential use with bonus plot ratio permitted under 
clause 28(2)(c) of City Planning Scheme No. 2, any subsequent 
change of use of the special residential development or any part 
of the special residential development, except a change of use 
incidental to the special residential use; 

 is prohibited within 10 years following the date on which that portion of 
the development is lawfully occupied. 

(2) Where bonus plot ratio has been granted under clause 28(2)(c)(ii) of 
City Planning Scheme No. 2 for a development which incorporates a 
new hotel which provides high quality accommodation a change of use 
incidental to the hotel use may only be granted if in the opinion of the 
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local government the hotel will maintain sufficient facilities and 
amenities to ensure that it will continue to provide high quality 
accommodation. 

(3) Where a minor bonus plot ratio has been granted under clause 28(6)(ii) 
of City Planning Scheme No. 2 a subsequent change of use of the floor 
area derived from that bonus plot ratio to office is prohibited. 

NOTE: Refer to City Planning Scheme No.2 Policy: Bonus Plot Ratio for information on ‘high 
quality accommodation’ and ‘minor bonus plot ratio’. 

Clause 68E: Determination of Non-Complying Applications 

(1)  In this clause - 
(a) an application which does not comply with a standard or 

requirement of City Planning Scheme No. 2 (including a standard 
or requirement set out in a planning policy, the relevant precinct 
plan or minor town planning scheme), is called a ‘non-complying 
application’;  

(b) a non-complying application does not include an application 
involving a prohibited use or an application to increase the 
maximum plot ratio which exceeds the limits set out in clause 28 
and/or 30 of City Planning Scheme No. 2.  

(2)  Subject to subclause (3), the local government may refuse or approve 
a non-complying application. 

(3)  The local government cannot grant development approval for a non-
complying application unless - 
(a) if so required by the local government under clause 64, the 

application has been advertised; 
(b) in respect of an application to which clause 66B(1)(a) or (b) 

applies the Western Australian Planning Commission has either 
notified the local government of its support for the application or 
has not responded within the 21 days, or the extended period, 
referred to in clause 66B(3)(c); and 

(c) the local government is satisfied by an absolute majority that - 
(i) if approval were to be granted, the development would be 

consistent with - 
(A)  the orderly and proper planning of the locality; 
(B)  the conservation of the amenities of the locality; and 
(C)  the statement of intent set out in the relevant precinct 

plan; and 
(ii) the non-compliance would not have any undue adverse 

effect on - 
(A)  the occupiers or users of the development; 
(B)  the property in, or the inhabitants of, the locality; or 
(C)  the likely future development of the locality. 

6 



Clause 68F: Determination of Application for Demolition 

In considering an application for or involving demolition, which is not exempt 
by clause 61, the local government is to have regard to the matters listed in 
clause 67 and - 
(a) may defer consideration of the application until - 

(i) it has granted development approval for subsequent development 
of the relevant site; 

(ii) it has issued a building licence for that development; and 
(iii) it is satisfied that the subsequent development will commence; 

(b) may approve the application, subject to conditions including – 
(i) the retention, maintenance, reinstatement or repositioning of any 

part of the existing building or structure; 
(ii) the screening of the site during redevelopment; and 
(iii) where the development that has been approved has not been 

substantially commenced for a total period of more than 6 
months, the landscaping of or other treatment of the site to the 
satisfaction of the local government; or 

(c) may refuse the application. 

Clause 70: Form and Date of Determination 

(3) The local government may give a copy of the documents referred to 
in subclause (1) to the owner or occupier of the lot to which the 
application relates. 

Clause 77A: Inconsistent Development Approvals 

Where, in relation to a particular premises, the local government grants a 
development approval which is inconsistent with an earlier development 
approval in respect of the same premises, then, to the extent of the 
inconsistency, the later development approval is to prevail. 

Clause 79: Entry and Inspection Powers 

(3) An authorised officer exercising the power of entry under subclause (2) 
or any other person accompanying an authorised officer who - 
(a) finds a person committing; or 
(b) on reasonable grounds suspects a person of having committed, a 

breach of a provision of this Scheme, may ask that person his or 
her name and address. 

(4) A person who - 
(a) in any way delays or obstructs an authorised officer in the 

exercise of his or her powers under this clause; or 
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(b) when asked to do so under subclause (3), refuses to give his or 
her name or address or gives a false name or address, commits 
an offence. 

(5) A person who gives or is suspected of giving a false name or address 
to the person making the enquiry under subclause (3) may, without any 
other warrant, be apprehended by the person making the demand and 
taken before a Justice to be dealt with according to law. 

Clause 79A: Offences 

(1) Subject to clause 61, a person shall not erect, alter or add to a building, 
or use or change the use of any land or building, or permit or suffer any 
land or building to be used or the use of any land or building to be 
changed for any purpose - 
(a) other than a purpose permitted or approved of by the local 

government in the use area in which that land or building is 
situated; 

(b) unless all approvals, consents or licences required by this 
Scheme or any other law have been granted or issued; 

(c) unless all conditions imposed upon the grant or issue of any 
approval, consent or licence required by this Scheme or any other 
law have been and continue to be complied with; and 

(d) unless all standards laid down and all requirements prescribed by 
this Scheme or determined by the local government under this 
Scheme with respect to that building or that use of that land or 
building have been and continue to be complied with. 

(2) Where the local government has granted development approval for the 
development of land on a condition which involves the maintenance or 
continuance of the state or condition of any place, area, matter or thing, 
a person shall not use or permit or suffer the use of that land for any 
purpose while the state or condition of that place, area, matter or thing 
is not being maintained or continued in accordance with that condition. 

NOTE: A person who fails to comply with a provision of this Scheme is guilty of an offence 
and is subject to the penalty set out in Part 13 of the Planning and Development Act 
2005. 

Clause 80A: Giving Documents 

(1) Unless otherwise stated in the Scheme, a document may be given to a 
person in any of the ways provided for by sections 9.50, 9.52, and 9.53 
of the Local Government Act 1995. 

(2) Unless otherwise stated in this clause, a document may be given to the 
local government in any of the ways provided for in section 9.51 of the 
Local Government Act 1995. 
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NOTE: A "document" is defined very broadly in section 5 of the Interpretation Act 1984. It 
would include an application for development approval and a notice of the Local 
Government’s decision. 

Clause 80B: Notices and Expenses under the Act 

A notice required to be given by the local government under Section 218 of 
the Act is to be a 60 day notice signed by the Chief Executive Officer and sent 
by registered post to the owner or any occupier or lessee of the premises 
affected by the notice. 

NOTE: 1.  The reference to the Act is to the Planning and Development Act 2005. 
2. Subject to Amendment No. 29 gazetted on 17 March 2015.

Clause 85A: Compensation 

(1) Claims for compensation under section 11(1) of the Act by reason of 
the land or property of a person being injuriously affected by the 
making of this Scheme are not to be made later than 6 months after the 
gazettal date. 

(2) Any claim made by the local government under section 11(2) of the Act 
is to be made within 6 months of the completion of the work or the 
section of the work by reason of which the land in which the claim is 
made is increased in value. 

(3) If, where compensation for injurious affection is claimed under the Act, 
the local government elects to purchase or take the land compulsorily 
the local government is to give written notice of that election to the 
claimant within 3 months of the claim for compensation being made. 

(4) The local government may deal with or dispose of land acquired by it 
for the purpose of a Local Reserve upon such terms and conditions as 
it thinks fit but the land must be used and preserved, for a use 
compatible with the purpose for which it is reserved. 

NOTE: 1. The reference to the Act is to the Planning and Development Act 2005. 
2. The gazettal date is defined in Schedule 4.
3. Part 11 of the Planning and Development Act 2005 empowers the Council to

purchase or compulsorily acquire land comprised in a Scheme.
4. A “document” is defined very broadly in section 5 of the Interpretation Act 1984. It

would include an application for development approval and a notice of the local
government’s decision.
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PLANNING AND DEVELOPMENT ACT 2005 
 
 RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 
 
 CITY OF PERTH 
 
 CITY PLANNING SCHEME NO. 2 
 
 AMENDMENT NO. 35 
 
RESOLVED that the Council, in pursuance of Section 75 of the Planning and 
Development Act 2005, amend City Planning Scheme No. 2 by: 
 
1. Deleting the following clauses from the Scheme Text, as they have 

been superseded by the Deemed Provisions set out in the Planning 
and Development (Local Planning Scheme) Regulations 2015, 
Schedule 2: 

 
 30(1)-(4), 31, 32, 33, 36, 37(1)(a), 37(2), 38, 39, 41(2) and (3), 43, 

49(1), 50, 51, 52, 54, 55, 56(1)-(8), 57 (5), 58, 59 and 63(1).  
 
2. Removing the following clauses from the Scheme Text and inserting 

them into Schedule A – Supplemental Provisions: 
 
 30(5), 37(1) (b)-(d), 40, 41(1), 41(4)-(5), 42, 44, 45, 46, 46a, 47, 48, 

49(2) and (3), 53, 56(9), 57(1) – (4), 57(6), 60, 61, 62, 63(2)-(4) and 64. 
 
3. Inserting the following provisions into Schedule A – Supplemental 

Provisions: 
  

Clause 3: Local Planning Policies 
 
(6) The following planning policies as adopted by the local 

government at its meeting held on 26 June 2001 shall be taken 
to be policies adopted in accordance with the requirements of 
this clause:- 
(a)   General Planning Procedures policy; 
(b)   Residential Development policy; 
(c)   Development and Design policy; 
(d)   Parking and Access policy; 
(e)   Mount Street Design policy; 
(f)   James, William Roe and Lake Street policy; 
(g)   King Street Heritage Precinct Design Guidelines; 
(h)   Future Development of Northbridge (Northbridge Report 

- Chapter 3 and Appendix 1) policy; 
(i)   Terrace Road Design policy; and 
(j)   Goderich Design policy. 
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Clause 3A: Precinct Plans and Other Scheme Documents 
 

(1) The local government may make precinct plans for the purpose 
of setting out the intent of a particular precinct. 
 

(2) The making and amendment of any precinct plan or functional 
road hierarchy map must follow the procedure set out in clause 
4. 

 
(3) The following precinct plans as adopted by the local government 

at its meeting held on 26 June 2001 shall be taken to be precinct 
plans adopted in accordance with the requirements of clause 3 - 
(a)   City Centre Precincts Plan; 
(b)   Northbridge Precinct Plan; 
(c)   Cultural Centre Precinct Plan; 
(d)   Stirling Precinct Plan; 
(e)   Victoria Precinct Plan; 
(f)   Citiplace Precinct Plan; 
(g)   St Georges Precinct Plan; 
(h)   Civic Precinct Plan; 
(i)   Foreshore Precinct Plan; 
(j)   Matilda Bay Precinct Plan; 
(k)   West Perth Precinct Plan; 
(l)   Hamilton Precinct Plan; 
(m) Langley Precinct Plan; 
(n)   Adelaide Precinct Plan; 
(o)   Goderich Precinct Plan; and 
(p)   East Perth Precinct Plan. 

 
(4) An amendment to - 

(a)   a precinct use area boundary; 
(b)   the Scheme Text; 
(c)   the Scheme Map; 
(d)   the Plot Ratio Plan; 
(e)   the Maximum Bonus Plot Ratio Plan; 
(f)   the Public Facilities Bonus Plot Ratio Plan; 
(g)   the Heritage Bonus Plot Ratio Plan; 
(h)   the Residential Bonus Plot Ratio Plan; and 
(i)   the Special Residential Bonus Plot Ratio Plan; 
(j)   the Maximum Building Height Plan; and 
(k)   the Street Building Height and Setback Plan. 
can be made only in accordance with the procedures applying to 
a town planning scheme amendment set out in section 7 of the 
Act. 
 

(5) Where a precinct plan or planning policy is required to be 
amended to reflect an amendment to the City Planning Scheme 
or a minor local planning scheme, then, and not withstanding 
clause 4, this action can be undertaken without the need to 
follow the procedure set out in clause 4. 
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Clause 5: Procedure for Amending Local Planning Policy 
 

(3) Despite subclause (1), the local government may make an 
amendment to a precinct plan without advertising the 
amendment if, in the opinion of the local government, the 
amendment is a minor amendment. 

 
Clause 8: Heritage List 
 
(5) Any place which:- 

(a) as at the gazettal date had been the subject of resolution 
under clause 30(1) of City Planning Scheme No. 2 
repealed by the Regulations; or 

(b) is included in the State Register of Heritage Places 
established under the provisions of the Heritage of Western 
Australia Act 1990,  

is deemed to be included in the Heritage List under clause 8(1) 
of the Deemed Provisions. 
 

(6) Despite clauses 8.3 and 8.4, the local government may make an 
amendment to the Heritage List without advertising the 
amendment if, in the opinion of the local government, the 
amendment is of a minor administrative nature. 

 
Clause 9: Designation of Heritage Areas 
 
(1A) Any area which as at the gazettal date had been the subject of 

resolution under clause 31(1) of City Planning Scheme No. 2 
repealed by the Regulations is deemed to be the subject of a 
designation under clause 9(1) of the Deemed Provisions. 

 
Clause 61: Development for which Development Approval Not 
Required 
 
(1A) Development approval of the local government is not required 

for the following works -  
(i) building or other work carried out by the local 

government, a public authority or a Commonwealth 
agency in connection with the maintenance or 
improvement of a public street;  

(ii) building or other work carried out by the local 
government, a public authority or a Commonwealth 
agency in connection with any public utility, or public 
works; or 

(iii)  minor development listed in Schedule 8 of City Planning 
Scheme No. 2, subject to the prerequisites and 
standards identified in Schedule 8. 
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Clause 64: Advertising Applications 
 
(1A) An application for development approval must be advertised 

under this clause if the proposed development involves an 
unlisted use.  

 
(1B) Where an application involves the development of land 

affected by a minor town planning scheme as listed in clause 
8 of City Planning Scheme No. 2 or a special control area as 
listed in Schedule 9 of City Planning Scheme No. 2, the local 
government may direct the applicant to advertise the 
application to all owners within the area affected by that minor 
town planning scheme or special control area, in a manner 
that it considers appropriate. 

 
(6) The local government may decline to consider a submission that 

has not been lodged on time or fails to comply with any other 
requirement applying to it. 

 
Clause 66A: Design Advisory Committee 

 
(1) The local government is to appoint a design advisory committee 

for the purpose of considering, and advising the local 
government with respect to, applications. 
 

(2) The design advisory committee - 
(a) is to be consulted where an application seeks the local 

government’s permission under clause 28 of City 
Planning Scheme No. 2 for bonus plot ratio; and 

(b) may be consulted on other design matters relating to 
development. 

 
Clause 66B: Referral of Applications to the Western Australian 
Planning Commission 

 
(1) This clause applies to an application which – 

(a) in respect of a non-residential development in the Perth 
Parking Management Area, seeks a car parking bonus of 
10% or more than is permitted in the Perth Parking 
Management Area; 

(b) proposes a public car park with 50 bays or more in the 
Perth Parking Management Area; or 

(c) is made by, or on behalf of, the local government.  
 

(2) In respect of an application to which this clause applies, the local 
government, at the completion of the advertising procedure, if 
any, required by it, is to forward to the Western Australian 
Planning Commission copies of - 
(a) the application; and 
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(b) the submissions, if any, duly lodged with the local 
government in response to the advertising of the 
application. 
 

(3) The Western Australian Planning Commission after considering 
the application and submissions is to notify the local government 
in writing within 21 days of receiving the application that it either 
- 
(a) supports the application on such terms and conditions, if 

any, as it specifies; 
(b) does not support the application; or 
(c) requires a further period of 21 days, or a specified longer 

period, to respond to the local government. 
 

(4) Following receipt of the notification from the Western Australian 
Planning Commission referred to in subclause 3(a) or (b) above, 
the local government will determine the application in 
accordance with clause 68 of the Deemed Provisions. 

 
Clause 68: Determination of Applications 
 
(3) Where - 

(a) the approval of an application requires an absolute 
majority; and 

(b) the decision of the local government in respect of the 
application is not an approval by an absolute majority,  

then the decision is taken to be a decision to refuse the 
application. 

 
Clause 68A: Determination of Application for a Preferred Use 

 
Where, in a precinct, a use group category is classified as a preferred 
use then, in considering an application involving a use from that 
category in that precinct, the local government - 
(a) shall refuse the application if it involves a change of use prohibited 

by clause 68D; 
(b) cannot otherwise refuse the application by reference to the 

proposal to begin or continue the preferred use; and 
(c) may impose whatever conditions it considers appropriate in 

granting approval. 
 

Clause 68B: Determination of Application for a Contemplated Use 
 

The provisions of clause 67 apply to an application for a contemplated 
use. 

 
Clause 68C: Determination of Application for an Unlisted Use 

 
(1) Subject to subclause (2), the local government may refuse or 

approve an application which involves an unlisted use. 
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(2) The local government cannot grant development approval for a 
development which involves an unlisted use unless - 

(a) the advertising procedure set out in clause 64 has been 
followed; and 

(b) it is satisfied, by an absolute majority, that the proposed 
development is consistent with the matters listed in clause 
67. 

 
Clause 68D: Change of Use of Development Granted Bonus Plot Ratio 

 
(1) Where approval has been granted for a development which 

incorporates- 
(a) a residential use with bonus plot ratio permitted under 

clause 28(2)(b) of City Planning Scheme No. 2, any 
subsequent change of use of the residential portion of the 
development; or 

(b) a special residential use with bonus plot ratio permitted 
under clause 28(2)(c) of City Planning Scheme No. 2, any 
subsequent change of use of the special residential 
development or any part of the special residential 
development, except a change of use incidental to the 
special residential use; 

  is prohibited within 10 years following the date on which that 
portion of the development is lawfully occupied. 

 
(2) Where bonus plot ratio has been granted under clause 28(2)(c)(ii) 

of City Planning Scheme No. 2 for a development which 
incorporates a new hotel which provides high quality 
accommodation a change of use incidental to the hotel use may 
only be granted if in the opinion of the local government the hotel 
will maintain sufficient facilities and amenities to ensure that it will 
continue to provide high quality accommodation. 
 

(3) Where a minor bonus plot ratio has been granted under clause 
28(6)(ii) of City Planning Scheme No. 2 a subsequent change of 
use of the floor area derived from that bonus plot ratio to office is 
prohibited. 

 
Clause 68E: Determination of Non-Complying Applications 

 
(1)  In this clause - 

(a) an application which does not comply with a standard or 
requirement of City Planning Scheme No. 2 (including a 
standard or requirement set out in a planning policy, the 
relevant precinct plan or minor town planning scheme), is 
called a ‘non-complying application’;  

(b) a non-complying application does not include an 
application involving a prohibited use or an application to 
increase the maximum plot ratio which exceeds the limits 
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set out in clause 28 and/or 30 of City Planning Scheme 
No. 2.  
 

(2) Subject to subclause (3), the local government may refuse or 
approve a non-complying application. 
 

(3) The local government cannot grant development approval for a 
non-complying application unless - 
(a) if so required by the local government under clause 64, 

the application has been advertised; 
(b) in respect of an application to which clause 66B(1)(a) or 

(b) applies the Western Australian Planning Commission 
has either notified the local government of its support for 
the application or has not responded within the 21 days, 
or the extended period, referred to in clause 66B(3)(c); 
and 

(c) the local government is satisfied by an absolute majority 
that - 
(i) if approval were to be granted, the development 

would be consistent with - 
(A)  the orderly and proper planning of the locality; 
(B)  the conservation of the amenities of the 

locality; and 
(C)  the statement of intent set out in the relevant 

precinct plan; and 
(ii) the non-compliance would not have any undue 

adverse effect on - 
(A)  the occupiers or users of the development; 
(B)  the property in, or the inhabitants of, the 

locality; or 
(C)  the likely future development of the locality. 

 
 Clause 68F: Determination of Application for Demolition 
 
 In considering an application for or involving demolition, which is not 

exempt by clause 61, the local government is to have regard to the 
matters listed in clause 67 and - 
(a) may defer consideration of the application until - 

(i)   it has granted development approval for subsequent 
development of the relevant site; 

(ii)   it has issued a building licence for that development; and 
(iii) it is satisfied that the subsequent development will 

commence; 
(b) may approve the application, subject to conditions including – 

(i) the retention, maintenance, reinstatement or repositioning of 
any part of the existing building or structure; 

(ii) the screening of the site during redevelopment; and 
(iii) where the development that has been approved has not 

been substantially commenced for a total period of more 
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than 6 months, the landscaping of or other treatment of the 
site to the satisfaction of the local government; or 

(c) may refuse the application. 
 

Clause 70: Form and Date of Determination 
 
(3) The local government may give a copy of the documents 

referred to in subclause (1) to the owner or occupier of the lot to 
which the application relates. 

 
Clause 77A: Inconsistent Development Approvals 

 
 Where, in relation to a particular premises, the local government grants 

a development approval which is inconsistent with an earlier 
development approval in respect of the same premises, then, to the 
extent of the inconsistency, the later development approval is to 
prevail. 
 
Clause 79: Entry and Inspection Powers 
 
(3) An authorised officer exercising the power of entry under subclause 

(2) or any other person accompanying an authorised officer who - 
(a)   finds a person committing; or 
(b)   on reasonable grounds suspects a person of having 

committed, a breach of a provision of this Scheme,  
may ask that person his or her name and address. 
 

(4) A person who - 
(a)   in any way delays or obstructs an authorised officer in the 

exercise of his or her powers under this clause; or 
(b)   when asked to do so under subclause (3), refuses to give his 

or her name or address or gives a false name or address,  
 commits an offence. 
 

(5) A person who gives or is suspected of giving a false name or 
address to the person making the enquiry under subclause (3) 
may, without any other warrant, be apprehended by the person 
making the demand and taken before a Justice to be dealt with 
according to law. 

 
 Clause 79A: Offences 
 

(1) Subject to clause 61, a person shall not erect, alter or add to a 
building, or use or change the use of any land or building, or permit 
or suffer any land or building to be used or the use of any land or 
building to be changed for any purpose - 
(a)   other than a purpose permitted or approved of by the local 

government in the use area in which that land or building is 
situated; 
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(b)   unless all approvals, consents or licences required by this 
Scheme or any other law have been granted or issued; 

(c)   unless all conditions imposed upon the grant or issue of any 
approval, consent or licence required by this Scheme or any 
other law have been and continue to be complied with; and 

(d)   unless all standards laid down and all requirements 
prescribed by this Scheme or determined by the local 
government under this Scheme with respect to that building or 
that use of that land or building have been and continue to be 
complied with. 
 

(2) Where the local government has granted development approval for 
the development of land on a condition which involves the 
maintenance or continuance of the state or condition of any place, 
area, matter or thing, a person shall not use or permit or suffer the 
use of that land for any purpose while the state or condition of that 
place, area, matter or thing is not being maintained or continued in 
accordance with that condition. 

 
Clause 80A: Giving Documents 

 
(1) Unless otherwise stated in the Scheme, a document may be given 

to a person in any of the ways provided for by sections 9.50, 9.52, 
and 9.53 of the Local Government Act 1995. 
 

(2) Unless otherwise stated in this clause, a document may be given to 
the local government in any of the ways provided for in section 9.51 
of the Local Government Act 1995. 

 
 Clause 80B: Notices and Expenses under the Act 
 
 A notice required to be given by the local government under Section 

218 of the Act is to be a 60 day notice signed by the Chief Executive 
Officer and sent by registered post to the owner or any occupier or 
lessee of the premises affected by the notice. 

 
Clause 85A: Compensation 

 
(1) Claims for compensation under section 11(1) of the Act by reason 

of the land or property of a person being injuriously affected by the 
making of this Scheme are not to be made later than 6 months 
after the gazettal date. 
 

(2) Any claim made by the local government under section 11(2) of the 
Act is to be made within 6 months of the completion of the work or 
the section of the work by reason of which the land in which the 
claim is made is increased in value. 

 
(3) If, where compensation for injurious affection is claimed under the 

Act, the local government elects to purchase or take the land 
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compulsorily the local government is to give written notice of that 
election to the claimant within 3 months of the claim for 
compensation being made. 

 
(4) The local government may deal with or dispose of land acquired by 

it for the purpose of a Local Reserve upon such terms and 
conditions as it thinks fit but the land must be used and preserved, 
for a use compatible with the purpose for which it is reserved. 

 
4. Deleting the following definitions from Schedule 1, as they have been 

superseded by the definitions in the Deemed Provisions set out in the 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2: 

 
• absolute majority; 
• Act; 
• advertisement; 
• Chief Executive Officer; 
• City; 
• City of Perth scheme reserve; 
• conservation area; 
• Council; 
• owner; 
• place; 
• premises; 
• register of places of cultural heritage significance; 
• Residential Design Codes; and 
• Scheme area. 

 
5. Amending clauses 18(1), 18(2)(c), 25(1) and Schedule 8 by removing 

the cross reference to the clause deleted by the amendment and 
replace them with cross reference to Deemed Provisions set out in the 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2. 
 

6. Amend clause 16(2)(b) by removing the cross reference to the clause 
deleted by the amendment and replacing with cross reference to 
Supplemental Provision 68D. 

 
7. Amend Schedule 8 by removing the cross reference to ‘section 

37(1)(d)’ and replace with ‘Supplemental Provision 61(1A)(iii). 
 
8. Delete reference to the following terms and replace them with the 

corresponding term throughout the Scheme: 
 

• ‘City’ with ‘local government’; 
• ‘Council’ with ‘local government’; 
• ‘City of Perth’ with ‘local government’; 
• ‘Metropolitan Region Scheme’ with ‘Region Planning Scheme‘; 
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• ‘Residential Design Codes’ with ‘R-Codes’; 
• ‘planning approval’ with ‘development approval’; 
• ‘Register of places of cultural heritage significance’ with ‘Heritage 

List’; 
• ‘conservation area’ with ‘Heritage Area’; 
 

9. Update the following clauses and definitions as detailed below: 
 

• Clause 3(1)  
(i)  delete ánd’ 
(j) insert a semi colon after ‘Plan’ 
add  
(k)  the Deemed Provisions; and  
(l)  the Supplemental Provisions contained in Schedule A to the 

Deemed Provisions.  
 
• Clause 3(2) 

(c) delete ‘and’ 
(d) insert a semi colon after ‘map’; 
add 
(e)  each structure plan;  
(f)  each activity centre plan;  
(g)  each local development plan; and 
(h) the Heritage List. 

 
• Clause 10. – add 
 ‘and the Deemed Provisions’ after ‘Schedule 4’; 
 
• Clause 19(3)(a) – add 
 (iv) clause 67 of the Deemed Provisions; and 
 
• Clause 28(2)(a)(i) – delete ‘under clause 30 has been declared by 

the Council to be significant and worthy of conservation’ and 
replace with ‘is included in the local government’s Heritage List. 

 
• Clause 28(2)(c)(ii) – delete ‘Planning Policy 4.6.1’ and add after 

Bonus Plot Ratio ‘Planning Policy’. 
 

• Clause 28(5)(a) - delete ‘adversely affect the cultural heritage 
significance of any place declared by the Council under clause 30 
or any conservation area’; and replace with ‘adversely affect the 
cultural heritage significance of any place included in the local 
government’s Heritage List or any Heritage Area designated by the 
local government; and’. 

 
• Clause 28(6)(b) - delete ‘clause 34’ and replace with ‘clause 30’. 
 
• Clause 28(7)(a) - delete ‘clause 41’ and replace with ‘the Deemed 

Provisions’. 
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• Clause 57A – renumber clause ‘57A’ to ‘clause 32’ and add ‘(4) 
Where a provision of a special control area is inconsistent with any 
provision of the Deemed Provisions, the provisions of the Deemed 
Provisions is to prevail.’ 

 
• Schedule 1 - Residential delete ‘an advertising procedure’ and 

replace with ‘the advertising procedure of the Deemed Provisions’. 
 
• Schedule 3, (1) of Table P9, P10, P13 and P 14 add ‘of the 

Deemed Provisions’ after ‘procedure’. 
 
• Schedule 4  
 

Amended definition of ‘amenities’ to delete ‘depending on its 
context, means – (a) The expectations of those living and working 
in an area about the quality of their environment including its 
pleasantness, character, beauty, harmony on the exterior design of 
buildings, privacy and security; or (b) facilities providing use, 
convenience or enjoyment;’ and replace with ‘means facilities 
providing use, convenience or enjoyment;’ 
 
Amend the definition of ‘planning policy’ to delete ‘clause 56’ and 
replace with ‘the Deemed Provisions’. 
 
Amend the definition of ‘Perth Parking Policy’ by deleting ‘and 
published in the Government Gazette on 16 July 1999’. 
 
Incorporate a new definition ‘Deemed Provisions - means the 
provisions set out in the Planning and Development (Local 
Planning Schemes) Regulations 2015: Schedule 2’; 

 
• Schedule 7  

 
Delete the following - 

‘This schedule contains the following forms: 

Metropolitan Region Scheme (Form 1) – Application for Approval to 
Commence Development; and Notice of Decision on Application for 
Planning Approval’; and replace with the following - 

‘The Metropolitan Region Scheme contains the ‘Metropolitan 
Region Scheme Form 1’. 

Clause 86 of the Deemed Provisions contains the ‘Application for 
Development Approval Form’. 

Both forms are required to be submitted for all development 
applications, unless the development is located on a Region 
Planning Scheme Reserve in which case only the Metropolitan 
Region Scheme (Form 1) is required. 
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Clause 86 of the Deemed Provisions contains the ‘Additional 
Information for Development Approval for Advertisements’ form, 
which is required to be submitted in addition to the above forms 
where advertisements are proposed.’ 

• Schedule 8 
 

Add – ‘Clause 61 of the Deemed Provisions provide exemptions 
from the requirement to obtain development approval and prevail 
over the provisions of this Schedule.’ 
 
Delete – ‘A street tree or tree listed within the City's Register of 
Places of Cultural Heritage Significance will not be affected in any 
way or removed.’ and replace with ‘A street tree or tree listed within 
the local government’s Heritage List will not be affected in any way 
or removed’.  
 
Delete – ‘Compliant with the setback and open space requirements 
of the 'Acceptable Standards' of the Residential Design Codes 
(2008) and the provisions of the City Planning Scheme No. 2 (as 
amended)’ and replace with ‘Compliant with the setback and open 
space requirements of the ‘Deemed to Comply’ provisions of the R-
Codes and the provisions of the City Planning Scheme No. 2 (as 
amended).’ 
 
Delete – ‘Exemptions in accordance with City Planning Scheme 
No. 2 Policy 4.7 – Signs’ and replace with ‘Exemptions in 
accordance with City Planning Scheme No. 2 Policy– Signs’. 

 
• Schedule 9  

 
Clause 2.5 – delete ‘Notwithstanding Clause 39(a) of the Scheme,’ 
and replace with ‘An application for development approval’. 

Clause 6.2(c) – delete ‘With respect to the buildings the subject of 
a declaration under sub-clause 30(1) of the Scheme’ and replace 
with ‘With respect to the buildings included in the local 
government’s Heritage List’. 

Clause 6.5 (a) – delete ‘the subject of a declaration under clause 
30(1) of the Scheme’ and replace with ‘included in the local 
government’s Heritage List’. 

Clause 6.5(c)(i) - delete ‘subject of a declaration under clause 
30(1)’ and replace with ‘included in the local government’s Heritage 
List’. 

Clause 6.7(a) - delete ‘In addition to the requirements of Clause 39 
an’ and replace with ‘An application for development approval’. 

Clause 6.7(b) – add ‘or the Deemed Provisions’ after ‘Scheme’. 
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Clause 17.2(d) – delete ‘the subject of a declaration under 
subclause 30(1) of the City Planning Scheme’ and replace with 
‘which are listed in the local government’s Heritage List’. 

 
10. Renumber the remaining Scheme provisions and schedules 

sequentially and update any cross referencing to the new clause 
numbers as required.   

 
 
 
Dated this                          day of                                2016 
 
 
 
 
           
       ________________________ 

CHIEF EXECUTIVE OFFICER  

15 
 



AMENDMENT REPORT 
 

 
Purpose 
 
The amendment removes City of Perth City Planning Scheme No. 2 (CPS2) 
provisions and definitions that are superseded by the Planning and 
Development (Local Planning Schemes) Regulations 2015 (the Regulations) 
that came into effect on 19 October 2015. 
 
The deletion of the provisions from CPS2 will ensure that provisions that may, 
or may be seen to conflict, with the Deemed Provisions are removed.  The 
deletion of the provisions will also assist in the day to day administration of 
CPS2 by removing provisions which are no longer required. 
 
The existing provisions of CPS2 are also to be amended (where applicable) to 
make them consistent with the Deemed Provisions. 
 
  
Superseded CPS2 Provisions 
 
The following clauses or subclauses are proposed to be removed from CPS2 
as they have been superseded by the Deemed Provisions.  
 
Part 3 Division 2 – Places of Cultural Heritage Significance 
 
Clauses 30(1) – (4) to 33 of CPS2 being the ‘Declaration of Places of Cultural 
Heritage Significance, Declaration of a Conservation Area’, ’Register of 
Places of Cultural Heritage Significance’ and ‘Heritage Agreements’ are to be 
deleted as they have been replaced with clauses 7 to 13 of the Deemed 
Provisions. 
 
Clauses 34 and 35 of CPS2 relating to the Transfer of Plot Ratio and Register 
of Transfer of Plot Ratio remain but will be renumbered to clauses 30 and 31. 
 
Part 4 Planning Approval 
 
Clauses 36 to 39, 43, 49(1) to 52 and 54 to 55 of CPS2 being ‘Need for 
Planning Approval’, ‘Exemption from Planning Approval’, ‘Unauthorised 
Existing Developments’, ‘Form of Application’, ‘Determination of Application – 
General Provisions’, ‘Notice of Council Decision’, ‘Term of Planning Approval’, 
‘Temporary Planning Approval’, ‘Revoked of Amended Planning Approval’, 
‘Deemed Refusal’ and ‘Appeals’ are to be deleted as they have been replaced 
with Part 7 of the Deemed Provisions relating to ‘Requirements for 
Development Approval’. 
 
Part 5 Miscellaneous 
 
Clauses 56(1)-(8), 57(5), 58 and 59 of CPS2 being ‘Planning Policies’, 
Precinct Plans and Other Scheme Documents, ‘Agreement and Dealings with 
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Land’ and ‘Delegation’ are to be deleted as they have been replaced with Part 
2 and clauses 81 to 84 of the Deemed Provisions. 
 
Clause 57A of CPS2 relating to the Special Control Area has been retained 
(and renumbered to clause 32). 
 
Part 6 Enforcement 
 
Clause 63(1) relating to ‘Authorised Entry’ is to be deleted and replaced with 
clause 79 of the Deemed Provisions. 
 
Schedules 
 
Schedule 4 - Definitions of CPS2 has been amended to delete those 
definitions which are now included in the Deemed Provisions. 
 
Schedule 7 – Forms has been amended as the Deemed Provisions contain 
the new Application for Development Approval Form.  It is noted that an 
applicant will need to submit the MRS Form 1 and the Application for 
Development Approval (two forms). 
 
Schedule 9 – Special Control Area has been amended to reflect the Deemed 
Provisions, however, there is no impact to the provisions or operation of the 
Special Control Areas. 
 
A number of the CPS2 provisions being deleted are cross referenced 
elsewhere in the Scheme.  The amendment updates these cross references 
to reference the Deemed Provisions.   
 
 
CPS2 Supplemental Provisions 
 
Section 73(2A) of the Act provides for local planning schemes to add 
Supplemental Provisions that may expand on the Deemed Provisions to deal 
with special circumstances or contingencies for which adequate provision has 
not been made in the Deemed Provisions but cannot act to limit them.   
 
The amendment introduces the Supplemental Provisions in Schedule A. The 
following provisions of CPS2 have been amended and retained as 
Supplemental Provisions. 
 
Clause 30(5) Declaration of Cultural Heritage Significance of CPS2 has been 
retained as clause 8(5) of the Supplemental Provisions, as it provides that 
those places previously included in CPS2 Places of Cultural Heritage 
Significance Register or the State Register of Heritage Places are places 
under the Heritage List provisions of the Deemed Provisions. 
 
Clause 37(1)(b) to (d) of CPS2 relating to ‘Exemption from Planning Approval’ 
has been retained as clause 61(1A) (i) – (iii) of the Supplemental Provisions 
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as it provides exemptions for public works and also the exemptions identified 
in Schedule 8 of CPS2. 
 
Clause 40 of CPS2 relating to ‘Design Advisory Committee’ has been retained 
as clause 66A of the Supplemental Provisions, as the Deemed Provisions do 
not provide any clauses relating to Design Advisory Committees. 
 
Clauses 41(1), (4) and (5) of CPS2 relating to ‘Advertising Procedure’ have 
been retained as clauses 64(1A), 64(1B) and 64 (6) of the Supplemental 
Provisions. Clause 41(1) relates to advertising of an unlisted use.  The 
Deemed Provisions include different terminology and therefore to ensure that 
the advertising is still undertaken it is included as a Supplemental Provision.  
Clauses 41(4) and (5) have been retained as they are not covered by the 
Deemed Provisions. 
 
Clause 42 of CPS2 relating to ‘Referral of Application to the Western 
Australian Planning Commission’ has been retained as clause 66B of the 
Supplemental Provisions, as it is not referred to in the Deemed Provisions. 
 
Clauses 44 to 48 of CPS2 relating to the ‘Consideration of Applications for 
Preferred Uses’, ‘Contemplated Uses’, ‘Unlisted Uses’, ‘Changes of Use of 
Development Granted Bonus Plot Ratio’, ‘Non-complying Applications’ and 
‘Demolition’ have been retained  as clauses 68A to 68F of the Supplemental 
provisions, as they are not covered by the Deemed Provisions. 
 
Clauses 49(2) and (3) of CPS2 relating to absolute majority decisions of the 
Council and the giving of determinations have been retained as clauses 68(3) 
and 70(3) of the Supplemental Provisions, as they are not fully covered by the 
Deemed Provisions. 
 
Clause 53 of CPS2 relating to ‘Inconsistent Planning Approvals’ has been 
retained as clause 77A of the Supplemental Provisions, as the clause is not 
included in the Deemed Provisions and is required in the City given the 
significant number of applications that occur on the one site. 
 
Clause 56(9) of CPS2 relating to ‘Planning Policies’ has been retained as 
clause 3(6) of the Supplemental Provisions, as it provides that those policies 
previously adopted under CPS2 are policies adopted under the Deemed 
Provisions. 
 
Clause 57(1) – (4) and (6) of CPS2 relating to ‘Precinct Plans and Other 
Scheme documents’ has been retained as clause 3A of the Supplemental 
Provisions, as the Deemed Provisions do not deal with Precinct Plans. 
 
Clause 60 of CPS2 relating to ‘Compensation’ has been retained as clause 
85A of the Supplemental Provisions, as the Deemed Provisions do not include 
a compensation clause that would revoke this. 
 

18 
 



The majority of Part 6 ‘Enforcement’ of CPS2 has been retained as clauses 
79 (3) to (5), 79A, 80A and 80B of the Supplemental Provisions, as the 
Deemed Provisions do not include clauses that would revoke this. 
 
Additional Supplemental Provisions have been included as follows:- 
• clause 5(3) to enable the local government to make a minor amendment 

to a precinct plan without advertising the amendment; 
• clause 8(6) to enable the local government to undertake minor 

administrative changes to the Heritage List without the need to advertise; 
and 

• clause 9(1A) provides that those Conservation Areas previously included 
in the CPS2 are Heritage Areas under the heritage provisions of the 
Deemed Provisions  

 
With the deletion and movement of a number of the CPS2 provisions, those 
provisions which remain in the scheme will need to be renumbered to assist in 
the Scheme amendments.   
 
CPS2 Consistency with Deemed Provisions 
 
The Deemed Provisions include terminology that is not consistent with CPS2 
terminology. Therefore to address the inconsistency the following terms in 
CPS2 have been replaced as the terminology in the Deemed Provisions 
cannot be amended. 
 
• ‘Council’, ‘City’ and ‘City of Perth’ deleted and replaced with ‘local 

government; 
• ‘Metropolitan Region Scheme’ with ‘Region Planning Scheme‘; 
• ‘Residential Design Codes’ with ‘R-Codes’; 
• ‘planning approval’ with ‘development approval’; 
• ‘Register of places of cultural heritage significance’ with ‘Heritage List’; 

and 
• ‘conservation area’ with ‘Heritage Area’. 
 
Appendix A provides a detailed assessment of the existing and proposed 
clauses that are subject to this amendment. 
 
Amendment Type 
 
The amendment is a basic amendment in accordance with Regulation 34 for 
the following reasons: 
 
i) to delete provisions that have been superseded by the Deemed 

Provisions in Schedule 2: Planning and Development (Local 
Planning Scheme) Regulations 2015;  

 
ii) to ensure that City of Perth City Planning Scheme No.2 is 

consistent with any other Act that applies to the Scheme or the 
Scheme area; and 
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iii) an minor administrative correction. 
 

20 
 



PLANNING AND DEVELOPMENT ACT 2005 
 

 
 CITY OF PERTH 
 
 CITY PLANNING SCHEME NO.2 
 
 AMENDMENT NO. 35 
 
The City of Perth under and by virtue of the powers conferred upon it in that 
behalf by the Planning and Development Act 2005 hereby amends City 
Planning Scheme No.2 by: 
 
1. Deleting the following clauses from the Scheme Text, as they have 

been superseded by the Deemed Provisions set out in the Planning 
and Development (Local Planning Scheme) Regulations 2015, 
Schedule 2: 

 
 30(1)-(4), 31, 32, 33, 36, 37(1)(a), 37(2), 38, 39, 41(2) and (3), 43, 

49(1), 50, 51, 52, 54, 55, 56(1)-(8), 57(5), 58, 59 and 63(1).  
 
2. Removing the following clauses from the Scheme Text and inserting 

them into Schedule A – Supplemental Provisions: 
 
 30(5), 37(1) (b)-(d), 40, 41(1), 41(4)-(5), 42, 44, 45, 46, 46a, 47, 48, 

49(2) and (3), 53, 56(9), 57(1) – (4), 57(6), 60, 61, 62, 63(2)-(4) and 64. 
 
3. Inserting the following provisions into Schedule A – Supplemental 

Provisions: 
  

Clause 3: Local Planning Policies 
 
(6) The following planning policies as adopted by the local 

government at its meeting held on 26 June 2001 shall be taken 
to be policies adopted in accordance with the requirements of 
this clause:- 
(a)  General Planning Procedures policy; 
(b)  Residential Development policy; 
(c) Development and Design policy; 
(d) Parking and Access policy; 
(e) Mount Street Design policy; 
(f) James, William Roe and Lake Street policy; 
(g) King Street Heritage Precinct Design Guidelines; 
(h) Future Development of Northbridge (Northbridge Report - 

Chapter 3 and Appendix 1) policy; 
(i)  Terrace Road Design policy; and 
(j)  Goderich Design policy. 
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Clause 3A: Precinct Plans and Other Scheme Documents 
 

(1) The local government may make precinct plans for the purpose 
of setting out the intent of a particular precinct. 
 

(2) The making and amendment of any precinct plan or functional 
road hierarchy map must follow the procedure set out in clause 
4. 

 
(3) The following precinct plans as adopted by the local government 

at its meeting held on 26 June 2001 shall be taken to be precinct 
plans adopted in accordance with the requirements of clause 3 - 
(a) City Centre Precincts Plan; 
(b) Northbridge Precinct Plan; 
(c) Cultural Centre Precinct Plan; 
(d) Stirling Precinct Plan; 
(e) Victoria Precinct Plan; 
(f) Citiplace Precinct Plan; 
(g) St Georges Precinct Plan; 
(h) Civic Precinct Plan; 
(i) Foreshore Precinct Plan; 
(j) Matilda Bay Precinct Plan; 
(k) West Perth Precinct Plan; 
(l) Hamilton Precinct Plan; 
(m) Langley Precinct Plan; 
(n) Adelaide Precinct Plan; 
(o) Goderich Precinct Plan; and 
(p) East Perth Precinct Plan. 

 
(4) An amendment to - 

(a) a precinct use area boundary; 
(b) the Scheme Text; 
(c) the Scheme Map; 
(d) the Plot Ratio Plan; 
(e) the Maximum Bonus Plot Ratio Plan; 
(f) the Public Facilities Bonus Plot Ratio Plan; 
(g) the Heritage Bonus Plot Ratio Plan; 
(h) the Residential Bonus Plot Ratio Plan; and 
(i) the Special Residential Bonus Plot Ratio Plan; 
(j) the Maximum Building Height Plan; and 
(k) the Street Building Height and Setback Plan. 
can be made only in accordance with the procedures applying to 
a town planning scheme amendment set out in section 7 of the 
Act. 
 

(5) Where a precinct plan or planning policy is required to be 
amended to reflect an amendment to the City Planning Scheme 
or a minor local planning scheme, then, and not withstanding 
clause 4, this action can be undertaken without the need to 
follow the procedure set out in clause 4. 

22 
 



Clause 5: Procedure for Amending Local Planning Policy 
 
(3) Despite subclause (1), the local government may make an 

amendment to a precinct plan without advertising the 
amendment if, in the opinion of the local government, the 
amendment is a minor amendment. 

 
Clause 8: Heritage List 
 
(5) Any place which:- 

(a) as at the gazettal date had been the subject of resolution 
under clause 30(1) of City Planning Scheme No. 2 
repealed by the Regulations; or 

(b) is included in the State Register of Heritage Places 
established under the provisions of the Heritage of Western 
Australia Act 1990,  

is deemed to be included in the Heritage List under clause 8(1) 
of the Deemed Provisions. 
 

(6) Despite clauses 8.3 and 8.4, the local government may make an 
amendment to the Heritage List without advertising the 
amendment if, in the opinion of the local government, the 
amendment is of a minor administrative nature. 

 
Clause 9: Designation of Heritage Areas 
 
(1A) Any area which as at the gazettal date had been the subject of 

resolution under clause 31(1) of City Planning Scheme No. 2 
repealed by the Regulations is deemed to be the subject of a 
designation under clause 9(1) of the Deemed Provisions. 

 
Clause 61: Development for which Development Approval Not 
Required 
 
(1A) Development approval of the local government is not required 

for the following works -  
(i) building or other work carried out by the local 

government, a public authority or a Commonwealth 
agency in connection with the maintenance or 
improvement of a public street;  

(ii) building or other work carried out by the local 
government, a public authority or a Commonwealth 
agency in connection with any public utility, or public 
works; or 

(iii)  minor development listed in Schedule 8 of City Planning 
Scheme No. 2, subject to the prerequisites and 
standards identified in Schedule 8. 
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Clause 64: Advertising Applications 
 
(1A) An application for development approval must be advertised 

under this clause if the proposed development involves an 
unlisted use.  

 
(1B) Where an application involves the development of land 

affected by a minor town planning scheme as listed in clause 
8 of City Planning Scheme No. 2 or a special control area as 
listed in Schedule 9 of City Planning Scheme No. 2, the local 
government may direct the applicant to advertise the 
application to all owners within the area affected by that minor 
town planning scheme or special control area, in a manner 
that it considers appropriate. 

 
(6) The local government may decline to consider a submission that 

has not been lodged on time or fails to comply with any other 
requirement applying to it. 

 
Clause 66A: Design Advisory Committee 

 
(1) The local government is to appoint a design advisory committee 

for the purpose of considering, and advising the local 
government with respect to, applications. 
 

(2) The design advisory committee - 
(a) is to be consulted where an application seeks the local 

government’s permission under clause 28 of City Planning 
Scheme No. 2 for bonus plot ratio; and 

(b) may be consulted on other design matters relating to 
development. 

 
Clause 66B: Referral of Applications to the Western Australian 
Planning Commission 

 
(1) This clause applies to an application which – 

(a) in respect of a non-residential development in the Perth 
Parking Management Area, seeks a car parking bonus of 
10% or more than is permitted in the Perth Parking 
Management Area; 

(b) proposes a public car park with 50 bays or more in the 
Perth Parking Management Area; or 

(c) is made by, or on behalf of, the local government.  
 

(2) In respect of an application to which this clause applies, the local 
government, at the completion of the advertising procedure, if 
any, required by it, is to forward to the Western Australian 
Planning Commission copies of - 
(a) the application; and 
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(b) the submissions, if any, duly lodged with the local 
government in response to the advertising of the 
application. 
 

(3) The Western Australian Planning Commission after considering 
the application and submissions is to notify the local government 
in writing within 21 days of receiving the application that it either 
- 
(a) supports the application on such terms and conditions, if 

any, as it specifies; 
(b) does not support the application; or 
(c) requires a further period of 21 days, or a specified longer 

period, to respond to the local government. 
 

(4) Following receipt of the notification from the Western Australian 
Planning Commission referred to in subclause 3(a) or (b) above, 
the local government will determine the application in 
accordance with clause 68 of the Deemed Provisions. 

 
Clause 68: Determination of Applications 
 
(3) Where - 

(a) the approval of an application requires an absolute 
majority; and 

(b) the decision of the local government in respect of the 
application is not an approval by an absolute majority,  

then the decision is taken to be a decision to refuse the 
application. 

 
Clause 68A: Determination of Application for a Preferred Use 

 
Where, in a precinct, a use group category is classified as a preferred 
use then, in considering an application involving a use from that 
category in that precinct, the local government - 

(a) shall refuse the application if it involves a change of use 
prohibited by clause 68D; 

(b) cannot otherwise refuse the application by reference to the 
proposal to begin or continue the preferred use; and 

(c) may impose whatever conditions it considers appropriate in 
granting approval. 

 
Clause 68B: Determination of Application for a Contemplated Use 

 
The provisions of clause 67 apply to an application for a contemplated 
use. 

 
Clause 68C: Determination of application for an Unlisted Use 

 
(1) Subject to subclause (2), the local government may refuse or 

approve an application which involves an unlisted use. 
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(2) The local government cannot grant development approval for a 
development which involves an unlisted use unless - 

(a) the advertising procedure set out in clause 64 has been 
followed; and 

(b) it is satisfied, by an absolute majority, that the proposed 
development is consistent with the matters listed in clause 
67. 

 
Clause 68D: Change of Use of Development Granted Bonus Plot Ratio 

 
(1) Where approval has been granted for a development which 

incorporates- 
(a) a residential use with bonus plot ratio permitted under 

clause 28(2)(b) of City Planning Scheme No. 2, any 
subsequent change of use of the residential portion of the 
development; or 

(b) a special residential use with bonus plot ratio permitted 
under clause 28(2)(c) of City Planning Scheme No. 2, any 
subsequent change of use of the special residential 
development or any part of the special residential 
development, except a change of use incidental to the 
special residential use; 

  is prohibited within 10 years following the date on which that 
portion of the development is lawfully occupied. 

 
(2) Where bonus plot ratio has been granted under clause 28(2)(c)(ii) 

of City Planning Scheme No. 2 for a development which 
incorporates a new hotel which provides high quality 
accommodation a change of use incidental to the hotel use may 
only be granted if in the opinion of the local government the hotel 
will maintain sufficient facilities and amenities to ensure that it will 
continue to provide high quality accommodation. 

 
(3) Where a minor bonus plot ratio has been granted under clause 

28(6)(ii) of City Planning Scheme No. 2 a subsequent change of 
use of the floor area derived from that bonus plot ratio to office is 
prohibited. 

 
Clause 68E: Determination of Non-Complying Applications 

 
(1) In this clause - 

(a) an application which does not comply with a standard or 
requirement of City Planning Scheme No. 2 (including a 
standard or requirement set out in a planning policy, the 
relevant precinct plan or minor town planning scheme), is 
called a ‘non-complying application’;  

(b) a non-complying application does not include an application 
involving a prohibited use or an application to increase the 
maximum plot ratio which exceeds the limits set out in 
clause 28 and/or 30 of City Planning Scheme No. 2.  
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(2)  Subject to subclause (3), the local government may refuse or 

approve a non-complying application. 
 

(3) The local government cannot grant development approval for a 
non-complying application unless - 
(a) if so required by the local government under clause 64, the 

application has been advertised; 
(b) in respect of an application to which clause 66B(1)(a) or (b) 

applies the Western Australian Planning Commission has 
either notified the local government of its support for the 
application or has not responded within the 21 days, or the 
extended period, referred to in clause 66B(3)(c); and 

(c) the local government is satisfied by an absolute majority that 
- 
(i) if approval were to be granted, the development 

would be consistent with - 
(A)  the orderly and proper planning of the locality; 
(B)  the conservation of the amenities of the locality; 

and 
(C)  the statement of intent set out in the relevant 

precinct plan; and 
(ii) the non-compliance would not have any undue 

adverse effect on - 
(A)  the occupiers or users of the development; 
(B)  the property in, or the inhabitants of, the locality; 

or 
(C)  the likely future development of the locality. 

 
 Clause 68F: Determination of Application for Demolition 
  
 In considering an application for or involving demolition, which is not 

exempt by clause 61, the local government is to have regard to the 
matters listed in clause 67 and - 
(a) may defer consideration of the application until - 

(i) it has granted development approval for subsequent 
development of the relevant site; 

(ii) it has issued a building licence for that development; and 
(iii) it is satisfied that the subsequent development will 

commence; 
(b) may approve the application, subject to conditions including – 

(i) the retention, maintenance, reinstatement or repositioning 
of any part of the existing building or structure; 

(ii) the screening of the site during redevelopment; and 
(iii) where the development that has been approved has not 

been substantially commenced for a total period of more 
than 6 months, the landscaping of or other treatment of the 
site to the satisfaction of the local government; or 

(c) may refuse the application. 
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Clause 70: Form and Date of Determination 
 
(3) The local government may give a copy of the documents 

referred to in subclause (1) to the owner or occupier of the lot 
to which the application relates. 

 
Clause 77A: Inconsistent Development Approvals 

 
 Where, in relation to a particular premises, the local government grants 

a development approval which is inconsistent with an earlier 
development approval in respect of the same premises, then, to the 
extent of the inconsistency, the later development approval is to 
prevail. 
 
Clause 79: Entry and Inspection Powers 
 
(3) An authorised officer exercising the power of entry under 

subclause (2) or any other person accompanying an authorised 
officer who - 
(a) finds a person committing; or 
(b) on reasonable grounds suspects a person of having 

committed, a breach of a provision of this Scheme,  
 may ask that person his or her name and address. 

 
(4) A person who - 

(a) in any way delays or obstructs an authorised officer in the 
exercise of his or her powers under this clause; or 

(b)  when asked to do so under subclause (3), refuses to give 
his or her name or address or gives a false name or 
address,  

  commits an offence. 
 

(5) A person who gives or is suspected of giving a false name or 
address to the person making the enquiry under subclause (3) 
may, without any other warrant, be apprehended by the person 
making the demand and taken before a Justice to be dealt with 
according to law. 

 
 Clause 79A: Offences 
 

(1) Subject to clause 61, a person shall not erect, alter or add to a 
building, or use or change the use of any land or building, or 
permit or suffer any land or building to be used or the use of any 
land or building to be changed for any purpose - 
(a) other than a purpose permitted or approved of by the local 

government in the use area in which that land or building 
is situated; 

(b) unless all approvals, consents or licences required by this 
Scheme or any other law have been granted or issued; 
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(c) unless all conditions imposed upon the grant or issue of 
any approval, consent or licence required by this Scheme 
or any other law have been and continue to be complied 
with; and 

(d) unless all standards laid down and all requirements 
prescribed by this Scheme or determined by the local 
government under this Scheme with respect to that 
building or that use of that land or building have been and 
continue to be complied with. 

 
(2) Where the local government has granted development approval 

for the development of land on a condition which involves the 
maintenance or continuance of the state or condition of any 
place, area, matter or thing, a person shall not use or permit or 
suffer the use of that land for any purpose while the state or 
condition of that place, area, matter or thing is not being 
maintained or continued in accordance with that condition. 

 
Clause 80A: Giving Documents 

 
(1) Unless otherwise stated in the Scheme, a document may be 

given to a person in any of the ways provided for by sections 
9.50, 9.52, and 9.53 of the Local Government Act 1995. 

 
(2) Unless otherwise stated in this clause, a document may be given 

to the local government in any of the ways provided for in 
section 9.51 of the Local Government Act 1995. 

 
 Clause 80B: Notices and Expenses under the Act 
 
 A notice required to be given by the local government under Section 

218 of the Act is to be a 60 day notice signed by the Chief Executive 
Officer and sent by registered post to the owner or any occupier or 
lessee of the premises affected by the notice. 

 
Clause 85A: Compensation 

 
(1) Claims for compensation under section 11(1) of the Act by reason 

of the land or property of a person being injuriously affected by 
the making of this Scheme are not to be made later than 6 
months after the gazettal date. 

 
(2) Any claim made by the local government under section 11(2) of 

the Act is to be made within 6 months of the completion of the 
work or the section of the work by reason of which the land in 
which the claim is made is increased in value. 

 
(3) If, where compensation for injurious affection is claimed under the 

Act, the local government elects to purchase or take the land 
compulsorily the local government is to give written notice of that 
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election to the claimant within 3 months of the claim for 
compensation being made. 

 
(4) The local government may deal with or dispose of land acquired 

by it for the purpose of a Local Reserve upon such terms and 
conditions as it thinks fit but the land must be used and 
preserved, for a use compatible with the purpose for which it is 
reserved. 

 
4. Deleting the following definitions from Schedule 1, as they have been 

superseded by the definitions in the Deemed Provisions set out in the 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2: 

 
• absolute majority; 
• Act; 
• advertisement; 
• Chief Executive Officer; 
• City; 
• City of Perth scheme reserve; 
• conservation area; 
• Council; 
• owner; 
• place; 
• premises; 
• register of places of cultural heritage significance; 
• Residential Design Codes; and 
• Scheme area. 

 
5. Amending clauses 18(1), 18(2)(c), 25(1) and Schedule 8 by removing 

the cross reference to the clause deleted by the amendment and 
replace them with cross reference to Deemed Provisions set out in the 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2. 
 

6. Amend clause 16(2)(b) by removing the cross reference to the clause 
deleted by the amendment and replacing with cross reference to 
Supplemental Provision 68D. 

 
7. Amend Schedule 8 by removing the cross reference to ‘section 

37(1)(d)’ and replace with ‘Supplemental Provision 61(1A)(iii)’. 
 

8. Delete reference to the following terms and replace them with the 
corresponding term throughout the Scheme: 

 
• ‘City’ with ‘local government’; 
• ‘Council’ with ‘local government’; 
• ‘City of Perth’ with ‘local government’; 
• ‘Metropolitan Region Scheme’ with ‘Region Planning Scheme‘; 
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• ‘Residential Design Codes’ with ‘R-Codes’; 
• ‘planning approval’ with ‘development approval’; 
• ‘Register of places of cultural heritage significance’ with ‘Heritage 

List’; 
• ‘conservation area’ with ‘Heritage Area’; 
 

9. Update the following clauses and definitions as detailed below: 
 

• Clause 3(1) 
(i) delete ‘and’ 
(j)  insert a semi colon after ‘Plan’ 
add  
(k)  the Deemed Provisions; and  
(l)  the Supplemental Provisions contained in Schedule A to the 

Deemed Provisions.  
 
• Clause 3(2)  

(c) delete ‘and’ 
(d) insert a semi colon after ‘map’ 
add 
(e)  each structure plan;  
(f)  each activity centre plan;  
(g)  each local development plan; and 
(h) the Heritage List. 

 
• Clause 10. – add 
 ‘and the Deemed Provisions’ after ‘Schedule 4’; 
 
• Clause 19(3)(a) – add 
 (iv) clause 67 of the Deemed Provisions; and 
 
• Clause 28(2)(a)(i) – delete ‘under clause 30 has been declared by 

the Council to be significant and worthy of conservation’ and 
replace with ‘is included in the local government’s Heritage List. 

 
• Clause 28(2)(c)(ii) – delete ‘Planning Policy 4.6.1’ and add after 

Bonus Plot Ratio ‘Planning Policy’. 
 

• Clause 28(5)(a) - delete ‘adversely affect the cultural heritage 
significance of any place declared by the Council under clause 30 
or any conservation area’; and replace with ‘adversely affect the 
cultural heritage significance of any place included in the local 
government’s Heritage List or any Heritage Area designated by the 
local government; and’. 

 
• Clause 28(6)(b) - delete ‘clause 34’ and replace with ‘clause 30’. 
 
• Clause 28(7)(a) - delete ‘clause 41’ and replace with ‘the Deemed 

Provisions’. 
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• Clause 57A – renumber clause ‘57A’ to ‘clause 32’ and add ‘(4) 
Where a provision of a special control area is inconsistent with any 
provision of the Deemed Provisions, the provisions of the Deemed 
Provisions is to prevail.’ 

 
• Schedule 1 - Residential delete ‘an advertising procedure’ and 

replace with ‘the advertising procedure of the Deemed Provisions’. 
 
• Schedule 3, (1) of Table P9, P10, P13 and P 14 add ‘of the 

Deemed Provisions’ after ‘procedure’. 
 
• Schedule 4  
 

Amended definition of ‘amenities’ to delete ‘depending on its 
context, means – (a) The expectations of those living and working 
in an area about the quality of their environment including its 
pleasantness, character, beauty, harmony on the exterior design of 
buildings, privacy and security; or (b) facilities providing use, 
convenience or enjoyment;’ and replace with ‘means facilities 
providing use, convenience or enjoyment;’ 
 
Amend the definition of ‘planning policy’ to delete ‘clause 56’ and 
replace with ‘the Deemed Provisions’. 
 
Amend the definition of ‘Perth Parking Policy’ by deleting ‘and 
published in the Government Gazette on 16 July 1999’. 
 
Incorporate a new definition - ‘Deemed Provisions means the 
provisions set out in the Planning and Development (Local 
Planning Schemes) Regulations 2015: Schedule 2’; 

 
• Schedule 7  
 

Delete the following - 

‘This schedule contains the following forms: 

Metropolitan Region Scheme (Form 1) – Application for Approval to 
Commence Development; and Notice of Decision on Application for 
Planning Approval’; and replace with the following - 

‘The Metropolitan Region Scheme contains the ‘Metropolitan 
Region Scheme Form 1’. 

Clause 86 of the Deemed Provisions contains the ‘Application for 
Development Approval Form’. 

Both forms are required to be submitted for all development 
applications, unless the development is located on a Region 
Planning Scheme Reserve in which case only the Metropolitan 
Region Scheme (Form 1) is required. 
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Clause 86 of the Deemed Provisions contains the ‘Additional 
Information for Development Approval for Advertisements’ form, 
which is required to be submitted in addition to the above forms 
where advertisements are proposed.’ 

• Schedule 8 
 

Add – ‘Clause 61 of the Deemed Provisions provide exemptions 
from the requirement to obtain development approval and prevail 
over the provisions of this Schedule.’ 
 
Delete – ‘A street tree or tree listed within the City's Register of 
Places of Cultural Heritage Significance will not be affected in any 
way or removed.’ and replace with ‘A street tree or tree listed within 
the local government’s Heritage List will not be affected in any way 
or removed’.  
 
Delete – ‘Compliant with the setback and open space requirements 
of the 'Acceptable Standards' of the Residential Design Codes 
(2008) and the provisions of the City Planning Scheme No. 2 (as 
amended)’ and replace with ‘Compliant with the setback and open 
space requirements of the ‘Deemed to Comply’ provisions of the R-
Codes and the provisions of the City Planning Scheme No. 2 (as 
amended).’ 

 
Delete – ‘Exemptions in accordance with City Planning Scheme 
No. 2 Policy 4.7 – Signs’ and replace with ‘Exemptions in 
accordance with City Planning Scheme No. 2 Policy– Signs’. 

 
• Schedule 9  

 
Clause 2.5 – delete ‘Notwithstanding Clause 39(a) of the Scheme,’ 
and replace with ‘An application for development approval’. 

Clause 6.2(c) – delete ‘With respect to the buildings the subject of 
a declaration under sub-clause 30(1) of the Scheme’ and replace 
with ‘With respect to the buildings included in the local 
government’s Heritage List’. 

Clause 6.5 (a) – delete ‘the subject of a declaration under clause 
30(1) of the scheme’ and replace with ‘included in the local 
government’s Heritage List’. 

Clause 6.5(c)(i) - delete ‘subject of a declaration under clause 
30(1)’ and replace with ‘included in the local government’s Heritage 
List’. 

Clause 6.7(a) - delete ‘In addition to the requirements of Clause 39 
an’ and replace with ‘An application for development approval’. 

Clause 6.7(b) – add ‘or the Deemed Provisions’ after ‘Scheme’. 
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Clause 17.2(d) – delete ‘the subject of a declaration under 
subclause 30(1) of the City Planning Scheme’ and replace with 
‘which are listed in the local government’s Heritage List’. 

10. Renumber the remaining Scheme provisions and schedules 
sequentially and update any cross referencing to the new clause 
numbers as required.   
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ADOPTION 
 
Adopted by resolution of the City of Perth at the Ordinary Meeting of the 
Council held on the               day of                                 2016, and the 
Common Seal of the City of Perth was hereunto affixed by the authority of a 
resolution of the Council in the presence of: 
 

 

.......................................................... 

LORD MAYOR 

 

 

.............................................................. 

CHIEF EXECUTIVE OFFICER 

 

 

 

Recommended/Submitted for Approval 

 

 

 ........................................................ 

 DELEGATED UNDER S.16 OF 
THE PD ACT 2005 

  

 DATE............................................... 

 

 

 

Approval Granted ......................................................... 

 MINISTER FOR PLANNING 
 
  

 

 DATE............................................... 

 
 

35 
 



City of Perth 
Schedule C 

City Planning Scheme 
No.2 

MINOR TOWN PLANNING SCHEME NOS. 11, 13, 14, 
16, 21, 23 and 24; and  

LOCAL PLANNING SCHEME NO.26 

Amendment No. 2 
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No.2 
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SCHEDULE 11



PLANNING AND DEVELOPMENT ACT 2005 

RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 

CITY OF PERTH 

TOWN PLANNING SCHEME NO. 11 

AMENDMENT NO. 2 

RESOLVED that the Council, in pursuance of Section 75 of the Planning and 
Development Act 2005, amend the above local planning scheme by: 

1. Amending the introduction by deleting ‘THE Perth City Council’ and replacing
with ‘The local government’.

2. Amending clause 1.5 by deleting ‘council of the City of Perth (hereinafter
referred to as ‘the Council’)’ and replacing with ‘local government’.

3. Inserting the following clause in 1.6 after (b):

(c) the Deemed Provisions.

4. Inserting the following clause after clause 1.7:

1.8 To the extent of any inconsistency between provisions of this Scheme
and the provisions of the Deemed Provisions, the Deemed Provisions 
prevail. 

5. Amending clause 2.1 after the words ‘St. Georges Precinct’ to delete ‘of the
City of Perth’.

6. Amending clause 3.4 by deleting ‘Council’ and replacing with ‘local
government’.

Dated this         day of        2016 

.............................................................. 

CHIEF EXECUTIVE OFFICER 



AMENDMENT REPORT 
 

 
Purpose 
 
This amendment modifies the Scheme provisions to be consistent with the Planning 
and Development (Local Planning Schemes) Regulations 2015 (the Regulations) 
that came into effect on 19 October 2015. 
 
The Deemed Provisions set out in Schedule 2 of the Regulations apply to all local 
planning schemes.  The provisions of the local planning schemes need to be 
consistent and not conflict with the Deemed Provisions. 
 
The amendment to the introduction changes ‘THE Perth City Council’ to ‘The local 
government’ to reflect the terminology in the Deemed Provisions.  
 
The amendment to clause 1.5 changes ‘City of Perth’ and ‘Council’ to ‘local 
government’ to reflect the terminology in the Deemed Provisions.  
 
Inserting the Deemed Provisions reference in clause 1.6 identifies that the Deemed 
Provisions need to be considered as part of the Scheme. 
 
Inserting clause 1.8 is required to ensure that the Scheme does not prevail over the 
Deemed Provisions. 
 
The deletion of ‘of the City of Perth’ in clause 2.1 addresses the change to the 
terminology from ‘City of Perth’ to ‘local government’.  It is not required to insert ‘local 
government’ as it does not add to the clause interpretation. 
 
The amendment to clause 3.4 changes ‘Council’ to ‘local government’ to reflect the 
terminology in the Deemed Provisions.  
 
The amendment will ensure that provisions that may, or may be seen to conflict, with 
the Deemed Provisions are amended.  
 
Amendment Type 
 
The amendment is a basic amendment, in accordance with part (c) of the basic 
amendment definition contained in Regulation 34. 
 
 
 
 
 

 



PLANNING AND DEVELOPMENT ACT 2005 
 

 
 CITY OF PERTH 
 
 TOWN PLANNING SCHEME NO. 11 
 
 AMENDMENT NO. 2 
 
The City of Perth under and by virtue of the powers conferred upon it in that behalf 
by the Planning and Development Act 2005 hereby amends the above local planning 
scheme by: 
 
1. Amending the introduction by deleting ‘THE Perth City Council’ and replacing 

with ‘The local government’. 
 
2. Amending clause 1.5 by deleting ‘council of the City of Perth (hereinafter 

referred to as ‘the Council’)’ and replacing with ‘local government’. 
 

3. Inserting the following clause in 1.6 after (b): 
 

(c) the Deemed Provisions. 
 
4. Inserting the following clause after clause 1.7: 
 

1.8 To the extent of any inconsistency between provisions of this Scheme 
and the provisions of the Deemed Provisions, the Deemed Provisions 
prevail. 

 
5. Amending clause 2.1 after the words ‘St. Georges Precinct’ to delete ‘of the 

City of Perth’. 
 

6. Amending clause 3.4 by deleting ‘Council’ and replacing with ‘local 
government’. 

 
 
 
 



 
ADOPTION 

 
Adopted by resolution of the City of Perth at the Ordinary Meeting of the Council held 
on the               day of                                 2016, and the Common Seal of the City of 
Perth was hereunto affixed by the authority of a resolution of the Council in the 
presence of: 
 

 

 

.......................................................... 

LORD MAYOR 

 

 

 

.............................................................. 

CHIEF EXECUTIVE OFFICER 

 

 

 

Recommended/Submitted for Approval 

 

 ........................................................ 

 DELEGATED UNDER S.16 OF 
THE PD ACT 2005 

  

 

 DATE............................................... 

 

 

Approval Granted ......................................................... 

 MINISTER FOR PLANNING 
 

 

 DATE................................................. 

 

 



PLANNING AND DEVELOPMENT ACT 2005 
 
 RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 
 
 CITY OF PERTH 
 
 TOWN PLANNING SCHEME NO. 13 
 
 AMENDMENT NO. 2 
 
RESOLVED that the Council, in pursuance of Section 75 of the Planning and 
Development Act 2005, amend the above local planning scheme by: 
 
1. Amending the introduction by deleting ‘THE Perth City Council’ and replacing 

with ‘The local government’. 
 
2. Amending clause 1.5 by deleting ‘Council of the City of Perth (hereinafter 

referred to as ‘the Council’)’ and replacing with ‘local government’. 
 

3. Amending Part 1 by inserting after clause 1.7: 
 
1.7A To the extent of any inconsistency between provisions of this Scheme 

and the provisions of the Deemed Provisions, the Deemed Provisions 
prevail. 

 
4. Amending clause 1.8(1) by deleting ‘47(1) of City Planning Scheme’ and 

replacing with ‘68E(1) of the Supplemental Provisions to the Deemed 
Provisions’. 

 
5. Amending clause 1.8(3) by deleting ‘64(1)(d) of City Planning Scheme’ and 

replacing with ‘79A(1)(d) of the Supplemental Provisions to the Deemed 
Provisions’. 

 
6. Amending clause 1.9(d) to delete ‘register of places of cultural heritage 

significance referred to in the City Planning Scheme’ and replacing with ‘the 
local government’s Heritage List referred to in the Deemed Provisions’. 

 
7. Amending clause 2.5(1) by deleting ‘Notwithstanding the provisions of the City 

Planning Scheme, but subject to the provisions of subclause (2) of this clause’ 
and commence the sentence with ‘An application for development approval’. 

 
8. Deleting clause 2.5(2) and renumbering clause 2.5(3) to 2.5(2). 
 
9. Amending clauses 1.8(2), 1.8(4), 2.4 and 2.5 by deleting ‘Council’ and 

replacing with ‘local government’. 
 
10. Amending clauses 2.3, 2.4, and 2.5 by deleting ‘town planning’ and replacing 

with ‘development’. 
 
 



 
 

Dated this                          day of                                2016 
 
 
 
 

.......................................................... 

CHIEF EXECUTIVE OFFICER  



AMENDMENT REPORT 
 
 
Purpose 
 
This amendment modifies the Scheme provisions to be consistent with the Planning 
and Development (Local Planning Schemes) Regulations 2015 (the Regulations) 
that came into effect on 19 October 2015. 
 
The Deemed Provisions set out in the Regulations apply to all local planning 
schemes.  The provisions of the local planning schemes need to be consistent and 
not conflict with the Deemed Provisions. 
 
Section 73(2A) of the Act provides for local planning schemes to add Supplemental 
Provisions that may expand on the Deemed Provisions to deal with special 
circumstances or contingencies for which adequate provision has not been made in 
the Deemed Provisions but cannot act to limit them. 
 
The amendment to the introduction changes ‘THE Perth City Council’ to ‘The local 
government’ to reflect the terminology in the Deemed Provisions.  
 
Inserting clause 1.7A is required to ensure that the Scheme does not prevail over the 
Deemed Provisions as local planning schemes cannot conflict or override the 
Deemed Provisions. 
 
The amendment to clauses 1.5, 1.8, 2.3, 2.4 and 2.5 changes the terminology from 
‘Council’ to ‘local government’ to reflect the terminology in the Deemed Provisions.  
 
The amendment to clause 1.8(1) changes the cross referencing of clause 47(1) of 
City Planning Scheme to clause 68E(1) of the Supplemental Provisions relating to 
the ‘Determination of Non-Complying Applications’.  The clause is the same 
however, the reference has changed. 
 
The amendment to clause 1.8(3) changes the cross referencing of clause 64(1)(d) of 
City Planning Scheme to clause 79A(1)(d) of the Supplemental Provisions relating to 
‘Offences’. The clause is the same however, the reference has changed. 
 
The amendments to clause 1.9(d) delete the ‘register of places of cultural heritage 
significance referred to in the City Planning Scheme’ as the register is replaced by 
the Heritage List under the Deemed Provisions. 
 
The amendment to clauses 2.3, 2.4, and 2.5 changes the terminology from ‘town 
planning’ and replacing with ‘development’ to reflect the terminology in the Deemed 
Provisions. 
 
The amendments to clause 2.5 removes subclause 2 as the Deemed Provisions 
include an agent of an owner. 
 
The amendment will ensure that provisions that may, or may be seen to conflict, with 
the Deemed Provisions are amended.  



Amendment Type 
 
The amendment is a basic amendment, in accordance with part (c) of the basic 
amendment definition contained in Regulation 34. 
 



 
PLANNING AND DEVELOPMENT ACT 2005 

 
 
 CITY OF PERTH 
 
 TOWN PLANNING SCHEME NO. 13 
 
 AMENDMENT NO. 2 
 
The City of Perth under and by virtue of the powers conferred upon it in that behalf 
by the Planning and Development Act 2005 hereby amends the above local planning 
scheme by: 
 
1. Amending the introduction by deleting ‘THE Perth City Council’ and replacing 

with ‘The local government’. 
 
2. Amending clause 1.5 by deleting ‘Council of the City of Perth (hereinafter 

referred to as ‘the Council’)’ and replacing with ‘local government’. 
 

3. Amending Part 1 by inserting after clause 1.7: 
 
1.7A To the extent of any inconsistency between provisions of this Scheme 

and the provisions of the Deemed Provisions, the Deemed Provisions 
prevail. 

 
4. Amending clause 1.8(1) by deleting ‘47(1) of City Planning Scheme’ and 

replacing with ‘68E(1) of the Supplemental Provisions to the Deemed 
Provisions’. 

 
5. Amending clause 1.8(3) by deleting ‘64(1)(d) of City Planning Scheme’ and 

replacing with ‘79A(1)(d) of the Supplemental Provisions to the Deemed 
Provisions’. 

 
6. Amending clause 1.9(d) to delete ‘register of places of cultural heritage 

significance referred to in the City Planning Scheme’ and replacing with ‘the 
local government’s Heritage List referred to in the Deemed Provisions.’ 

 
7. Amending clause 2.5(1) by deleting ‘Notwithstanding the provisions of the City 

Planning Scheme, but subject to the provisions of subclause (2) of this clause’ 
and commence the sentence with ‘An application for development approval’. 

 
8. Deleting clause 2.5(2) and renumbering clause 2.5(3) to 2.5(2). 
 
9. Amending clauses 1.8(2), 1.8(4), 2.4 and 2.5 by deleting ‘Council’ and 

replacing with ‘local government’. 
 
10. Amending clauses 2.3, 2.4, and 2.5 by deleting ‘town planning’ and replacing 

with ‘development’. 
 



 
ADOPTION 

 
Adopted by resolution of the City of Perth at the Ordinary Meeting of the Council held 
on the               day of                                 2016, and the Common Seal of the City of 
Perth was hereunto affixed by the authority of a resolution of the Council in the 
presence of: 
 

 

 

.......................................................... 

LORD MAYOR 

 

 

 

.............................................................. 

CHIEF EXECUTIVE OFFICER 

 

 

 

 

Recommended/Submitted for Approval 

 

 ........................................................ 

 DELEGATED UNDER S.16 OF 
THE PD ACT 2005 

  

 

 DATE............................................... 

 

 

Approval Granted ......................................................... 

 MINISTER FOR PLANNING 
 

 

 DATE................................................. 

 



PLANNING AND DEVELOPMENT ACT 2005 
 
 RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 
 
 CITY OF PERTH 
 
 TOWN PLANNING SCHEME NO. 14 
 
 AMENDMENT NO. 2 
 
RESOLVED that the Council, in pursuance of Section 75 of the Planning and 
Development Act 2005, amend the above local planning scheme by: 
 
1. Amending the introduction by deleting ‘City of Perth’ and replacing with ‘local 

government’. 
 
2. Amending clause 1.6 by deleting ‘Council of the City of Perth (herein referred to 

as ‘the Council’)’ and replacing with ‘local government’. 
 

3. Inserting the following clause after clause 1.7: 
 

1.7A To the extent of any inconsistency between provisions of this Scheme 
and the provisions of the Deemed Provisions, the Deemed Provisions 
prevail. 

 
4. Inserting the following clause in clause 1.8 after (b): 
 

(c) the Deemed Provisions. 
 
5. Amending clause 3.1 by deleting ‘Council’ and replacing with ‘local 

government’. 
 
 
 
 
Dated this                          day of                                2016 
 
 
 
 
 
 
 

.......................................................... 

CHIEF EXECUTIVE OFFICER  



AMENDMENT REPORT 
 
 
Purpose 
 
This amendment modifies the Scheme provisions to be consistent with the Planning 
and Development (Local Planning Schemes) Regulations 2015 (the Regulations) 
that came into effect on 19 October 2015. 
 
The Deemed Provisions set out in the Regulations apply to all local planning 
schemes. The provisions of the local planning schemes need to be consistent and 
not conflict with the Deemed Provisions. 
 
The amendment to the introduction changes ‘City of Perth’ to ‘local government’ to 
reflect the terminology in the Deemed Provisions. 
 
The amendment to clause 1.6 changes the terminology from ‘City of Perth’ and 
‘Council’ to ‘local government’ to reflect the terminology in the Deemed Provisions.  
 
Inserting clause 1.7A is required to ensure that the Scheme does not prevail over the 
Deemed Provisions. 
 
Inserting the Deemed Provisions reference in clause 1.8(c) identifies that the 
Deemed Provisions need to be considered as part of the Scheme. 
 
The amendment to clause 3.1 changes the terminology from ‘Council’ to ‘local 
government’ to reflect the terminology in the Deemed Provisions.  
 
The amendment will ensure that provisions that may, or may be seen to conflict, with 
the Deemed Provisions are amended.  
 
Amendment Type 
 
The amendment is a basic amendment, in accordance with part (c) of the basic 
amendment definition contained in Regulation 34. 
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