CitY of PERTH

Lord Mayor and Councillors,
NOTICE IS HEREBY GIVEN that the next meeting of the Planning
Committee will be held in Committee Room 1, Ninth Floor, Council

House, 27 St Georges Terrace, Perth on Tuesday, 25 October
2016 at 5.30pm.

Yours faithfully

MARTIN MILEHAM
CHIEF EXECUTIVE OFFICER

20 October 2016

Committee Members (appointed 22 October 2015):

Members: 1! Deputy: 2" Deputy:
Cr McEvoy (Presiding Member)

Cr Adamos Cr Green Cr Limnios
Cr Yong

Please convey apologies to Governance on 9461 3250
or email governance @cityofperth.wa.gov.au




EMERGENCY GUIDE

Council House, 27 St Georges Terrace, Perth

CITY of PERTH

The City of Perth values the health and safety of its employees, tenants, contractors and visitors. The guide is
designed for all occupants to be aware of the emergency procedures in place to help make an evacuation of the
building safe and easy.

BUILDING ALARMS ow
Alert Alarm and Evacuation Alarm. YOUR EXITS
ALERT ALARM l'z_tl
beep beep beep

All Wardens to respond.
Other staff and visitors should remain where they are.

EVACUATION ALARM/PROCEDURES
whoop whoop whoop

On hearing the Evacuation Alarm or on being instructed to evacuate:
1. Move to the floor assembly area as directed by your Warden.

2. People with impaired mobility (those who cannot use the stairs unaided) should report to the
Floor Warden who will arrange for their safe evacuation.

3. When instructed to evacuate leave by the emergency exits. Do not use the lifts.

4. Remain calm. Move quietly and calmly to the assembly area in Stirling Gardens as shown on
the map below. Visitors must remain in the company of City of Perth staff members at all times.

5. After hours, evacuate by the nearest emergency exit. Do not use the lifts.

EVACUATION ASSEMBLY AREA
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PLANNING COMMITTEE

Established: 17 May 2005 (Members appointed 22 October 2015)
Members: 1°' Deputy: 2" Deputy:

Cr McEvoy (Presiding Member)

Cr Adamos Cr Green Cr Limnios

Cr Yong

Quorum: Two

Terms Expire: October 2017

TERMS OF REFERENCE: [Adopted OCM 24/11/15]

To oversee and make recommendations to the Council on matters related to:

1.

10.

11.

development, building, demolition, sign and alfresco dining applications
and proposals for subdivision or amalgamation;

the City Planning Scheme and planning policies;

identification of long term planning opportunities and major projects,
including the Perth City Link, Elizabeth Quay and;

strategic town planning initiatives and economic development;
Heritage, including:
5.1 the City of Perth Municipal Inventory;

5.2 the Register of Places of Cultural Heritage Significance referred to in
City Planning Scheme No. 2, and management of same;

5.3 heritage incentive initiatives;
transport and traffic network planning issues;

environmental improvement strategies including environmental noise
management;

liquor licensing;

land administration issues, such as street names, closures of roads and
rights-of-way and vesting of reserves;

applications for events held within the City of Perth that require planning
approval as a result of excessive noise or traffic management proposals;

legislation and compliance in relation to land use planning.

This meeting is open to members of the public.




INFORMATION FOR THE PUBLIC ATTENDING
COMMITTEE MEETINGS

Question Time for the Public

e An opportunity is available at all Committee meetings open to members of the public to ask a
question about any issue relating to the City. This time is available only for asking questions
and not for making statements. Complex questions requiring research should be submitted as
early as possible in order to allow the City sufficient time to prepare a response.

e The Presiding Person may nominate a Member or officer to answer the question, and may also
determine that any complex question requiring research be answered in writing. No debate or
discussion is allowed to take place on any question or answer.

e To ask a question please write it on the white Question Sheet provided at the entrance to the
Council Chamber and hand it to a staff member at least an hour before the meeting begins.
Alternatively, questions can be forwarded to the City of Perth prior to the meeting, by:-

> Letter: Addressed to GPO Box C120, Perth, 6839;
> Email: governance@cityofperth.wa.gov.au.

e Question Sheets are also available on the City’s web site: www.perth.wa.gov.au.

Deputations

A deputation wishing to be received by a Committee is to apply in writing to the CEO who will
forward the written request to the Presiding Member. The Presiding Member may either approve
the request or may instruct the CEO to refer the request to the Committee to decide whether or not
to receive the deputation. If the Presiding Member approves the request, the CEO will invite the
deputation to attend the meeting.

Please refer to the ‘Deputation to Committee’ form provided at the entrance to the Council
Chamber for further information on the procedures for deputations. These forms are also available
on the City’s web site: www.perth.wa.gov.au.

Disclaimer

Members of the public should note that in any discussion regarding any planning or other
application that any statement or intimation of approval made by any Member or officer of the City
during the course of any meeting is not intended to be and is not to be taken as notice of approval
from the City. No action should be taken on any item discussed at a Committee meeting prior to
written advice on the resolution of the Council being received.

Any plans or documents contained in this agenda may be subject to copyright law provisions
(Copyright Act 1968, as amended) and the express permission of the copyright owner(s) should be
sought prior to their reproduction.



http://www.perth.wa.gov.au/

10.

PLANNING COMMITTEE
25 OCTOBER 2016

ORDER OF BUSINESS

Declaration of Opening

Apologies and Members on Leave of Absence
Question Time for the Public

Confirmation of Minutes — 4 October 2016
Correspondence

Disclosure of Members’ Interests

Matters for which the Meeting may be Closed

Reports
Motions of which Previous Notice has been Given
General Business

10.1 Responses to General Business from a Previous
Meeting

1. Bike Boulevard Project, Crawley

At the Planning Committee held on 4 October 2016, Cr Adamos requested
information on the bike boulevard project in Crawley.

The A/Director Planning and Development provided information to the
Elected Members by email on Wednesday, 19 October 2016 (TRIM
182874/16).

2. Mardalup Jetty at Claisebrook Cove

At the Planning Committee held on 4 October 2016, Cr Adamos requested
information regarding Mardalup Jetty at Claisebrook Cove.

The A/Director Construction and Maintenance provided information to Cr
Adamos by email on 12 October 2016 (TRIM 185446/16).

(Cont’'d)




10.2 New General Business

11. Items for Consideration at a Future Meeting
Outstanding Report:
Nil

12. Closure
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ITEM NO: 1

8/90 (LOT 8 ON SP 58159) TERRACE ROAD, EAST PERTH -
PROPOSED ALFRESCO AREA AND MODIFICATIONS TO HOURS
AND SIGNAGE FOR APPROVED ‘LOCAL SHOP’

RECOMMENDATION: (APPROVAL)

That Council:

1. in accordance with the provisions of City Planning Scheme
No. 2 and the Metropolitan Region Scheme, APPROVES the
application for modifications to an existing local shop and
associated window signs at Unit 8/90 (Lot 8 on SP 58159)
Terrace Road, East Perth as detailed on the Metropolitan
Region Scheme Form One dated 14 July 2016 and as
shown on the plans received on 25 August 2016 subject to:

1.1 the operating hours of the local shop remaining as
7.00am to 9.00pm Monday to Friday, and 8.00am to
9.00pm Saturday and Sunday;

1.2 a revised waste management plan detailing waste
collection from the alfresco seating area and
management of littering by customers in the vicinity of
the tenancy being submitted by the applicant and
approved by the City prior to the commencement of
the use of the alfresco seating area;

1.3 all window signage being installed and maintained in
accordance with the plans submitted by the applicant
to the City on 25 August 2016;

1.4 the existing window signage that is unaltered by this
application being made good within 28 days of this
approval to the City’s satisfaction, to comply with the
approved plans;

1.5 the proposed A-frame sign not being part of this
development approval as it is considered that the sign
will have an adverse impact on the visual quality and
amenity of the apartment complex at 90 Terrace Road
and on the character of the Terrace Road streetscape;

(Cont’d)
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1.6

1.7

1.8

1.9

1.10

1.11

a maximum of two umbrellas being provided on either
side of the architectural feature wall with and a
maximum of four tables and seven chairs within the
designated alfresco seating area;

the proposed furniture for the alfresco seating area
being of high quality, strong, durable, rustproof and
weather resistant materials, with the preferred
materials being metal or timber and with the feet of
any furniture being suitably encased in rubber or
plastic to minimise noise. Final details of the furniture
being submitted by the applicant and approved by the
City prior to the installation of the outdoor furniture;

the proposed umbrellas providing a minimum
clearance of 2.3 metres above the pavement
immediately below and must not display any signage,
logos or advertising;

all outdoor furniture, including umbrellas, being stored
within the subject tenancy at close of business each
day;

the alfresco area being maintained to a high standard
of cleanliness and hygiene, to the satisfaction of the
City of Perth; and

Conditions four to nine of the State Administrative
Tribunal orders dated 26 October 2015 remain
applicable.

2. the applicant be advised that with regard to part 1.2 above,
management of waste from or generated by the local shop
shall be in accordance with the waste management plan as
approved by the City of Perth.

BACKGROUND:

SUBURB/LOCATION: Unit 8/90 (Lot 8 on SP 58159) Terrace Road,
East Perth

FILE REFERENCE: 2016/5293

REPORTING UNIT:

Development Approvals

RESPONSIBLE DIRECTORATE:  Planning and Development

DATE:

17 October 2016

I\CPS\ADMIN SERVICES\COMMITTEES\5. PLANNING\PL161025 - AGENDA.DOCX



MAP / SCHEDULE: Schedule 1 — Map of Unit 8/90 Terrace Road,
East Perth
Schedule 2 — Perspective

LANDOWNER: Mr L Altintas and Mrs S Altintas
APPLICANT: Mr J Qaraleh
ZONING: (MRS Zone) Central City Area

(City Planning Scheme Precinct) Adelaide (P13)
(City Planning Scheme Use Area) Residential R160
APPROXIMATE COST: $500

SITE HISTORY:

The subject site is located on the northern side of Terrace Road between Burt Way
and Bennett Street, East Perth. It is occupied by the recently constructed ‘Adagio’
development which comprises two, four storey mixed-use buildings fronting Terrace
Road located either side of a main vehicle entry, with a 24 storey residential tower to
the rear. The subject tenancy is located at the ground floor level of the western four
storey building, fronting Terrace Road and adjacent to the vehicle entry. It has an
area of approximately 185m?.

On 25 November 2014 (reference DA-2014/5395), a development application was
lodged with the City of Perth for a ‘local shop’ with associated signage at the subject
site. The Council did not support the proposal “due to amenity concerns which would
have adverse impacts on the affected adjoining owners of the proposed tenancy
use.” The applicant referred the application to the State Administrative Tribunal
(SAT) for review.

The application was the subject of a number of mediation sessions and direction
hearings at SAT, in which representatives of the objecting residents of the Adagio
Apartments were involved. The applicant submitted revised details for consideration,
addressing concerns raised regarding the proposed signage, screening of shelving,
and general amenity issues.

At its meeting held on 22 September 2015, Council considered the progress of the
application through SAT and the advice of a SAT senior member and the City of
Perth solicitors. It was resolved ‘that given the State Administrative Tribunal's
apparent disposition to inevitably grant approval for a local shop at 8/90 Terrace
Road, East Perth, Council authorises the Chief Executive Officer to negotiate and
execute a Consent Order in relation to SAT DR96/2015 Altintas & Anor and City of
Perth.”

The SAT issued approval on 26 October 2015 for the revised proposal subject to the
following conditions (as prepared by the City of Perth):

“1. A waste management plan including details of a permanent storage and wash
down facility for bins for both recyclables and general waste, waste collection,
and management of littering by customers in the vicinity of the tenancy shall be
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submitted for approval by the City, and be approved by the City, prior to the
commencement of trading of the local shop.

Management of waste from or generated by the local shop shall be in
accordance with the waste management plan as approved by the City.

All signage and transparency of window glazing must be installed in accordance
with the plan titled 'Elevations DA Rev 3' submitted by the Applicant to the City
on 19 August 2015.

The hours of trading of the local shop must be limited to 7.00am to 9.00pm
Monday to Friday, and 8.00am to 9.00pm Saturday and Sunday.

Vehicles delivering goods to the local shop are restricted to the hours of trading,
with the exception of up to two deliveries per day between 5.00am to 7.00am
Monday to Friday, and 6.00am to 8.00am Saturday and Sunday, for milk and/or
bread only.

Any shelving, storage, displays and cabinets must be located at a distance of at
least one metre away from transparent windows.

All access to and from the local shop must be restricted to the door facing
Terrace Road. Other doors may be used for emergency access only.

The on-site parking bays allocated to 8/90 Terrace Road, East Perth shall be
used only by the tenants of this tenancy (including for the purposes of low-
volume deliveries to the local shop, where necessary) and must not be used by
customers of the local shop or any other vehicles delivering goods to the local
shop.

Any vehicles delivering goods to the local shop must not park in or obstruct the
private driveway to 90 Terrace Road, East Perth.”

The shop currently provides convenience goods including some take away food such
as pre-made sandwiches, pies, sausage rolls and coffee.

DETAILS:

An application has been received seeking approval for modifications to the existing
local shop at Unit 8/90 Terrace Road, East Perth. The applicant is seeking to:

modify the approved hours of operation of the shop from 7.00am to 9.00pm
Monday to Friday, and 8.00am to 9.00pm Saturday and Sunday to 6:00am to
12:00am Monday to Sunday.

have an ‘A frame’ sign next to the shop entry promoting the sale of coffee from
the tenancy. The sign is proposed to be located within the strata lot boundaries
at all times.
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o remove a portion of the existing window signs to the corner of the tenancy to
allow further transparency into the tenancy and install two new blank white vinyl
screens to the glazed doors to the eastern facade of the shop which are
permitted to be used for emergency access only. The signage is proposed to
be modified in a way that ensures that the internal shelving remains screened
from view of the street. The total area of the existing signage/vinyl screening on
the windows is 37.8m? with the proposed modifications reducing the overall sign
area on the windows to 34.8m?.

o have an ‘alfresco’ seating area at the front of the shop within the strata lot
boundaries, containing four tables, each with two chairs and an umbrella.

LEGISLATION / POLICY:

Legislation Planning and Development Act 2005
City of Perth City Planning Scheme No. 2

Policy

Policy No and Name: Policy 4.1 — City Development Design Guidelines
Policy 4.6 — Signs
Policy 6.4 — Terrace Road Design Policy

COMPLIANCE WITH PLANNING SCHEME:

Land Use

The subject property is located within the Residential Use Area of the Adelaide
Precinct (P13) under City Planning Scheme No. 2 (CPS2). The Precinct is intended
to be developed as a residential quarter accommodating a wide range of residential
and visitor accommodation and employment opportunities serviced by activities
which support these uses. The Terrace Road Residential Use Area is intended to
remain an area for high density residential uses. Non-residential uses such as
kiosks, coffee shops, restaurants and local shops are appropriate provided they are
small scale, serve the residents and visitors and are part of a residential or special
residential development.

A local shop falls within the Retail (Local) use group under the CPS2 and in the
Residential Use Area of the Adelaide Precinct this is a contemplated (‘C’) use subject
to advertising.

The property also falls within the Terrace Road Design Policy area. An objective of
the Policy is “to encourage a range of incidental and complimentary commercial uses
adjacent to street frontages in order to increase the level of activity along both
Terrace Road and the existing north/south streets.”
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Development Requirements

The proposed changes to the existing local shop do not affect any of the approved
development standards for the ‘Adagio’ development.

In accordance with Clause 67 of the Planning and Development (Local Planning
Scheme) Regulations 2015 — Deemed Provisions for Local Planning Schemes, in
considering this application the Council is to have due regard to the following matters
to the extent that, in the opinion of the Council, those matters are relevant to the
proposed development as follows:

“(a) the aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area;

(b) the requirements of orderly and proper planning...;
(g) any local planning policy for the Scheme area;

(m) the compatibility of the development with its setting including the relationship of
the development to development on adjoining land or on other land in the
locality including, but not limited to, the likely effect of the ... appearance of the
development;

(n) the amenity of the locality including the following —
(i)  environmental impacts of the development;
(i) the character of the locality;
(i) social impacts of the development;

(x) the impact of the development on the community as a whole
notwithstanding the impact of the development on particular individuals;

(y) any submissions received on the application;”

The proposed revised hours of operation require planning development approval as it
is varying a condition that was imposed on the existing approval.

A development application is required for the alfresco area under the CPS2 for works
altering the external appearance of the building and for modifying the approved use
of the land.

The proposed modifications to the signage will vary a condition imposed on the
existing development approval and seeks to vary the requirements of the City of
Perth’s Signs Policy. Variations to the Signs Policy provisions applicable to the
development can be granted by an absolute majority decision of the Council, in
accordance with Clause 47(3) of the CPS2 and provided the Council is satisfied that:

‘47(3)(c)(i) if approval were to be granted, the development would be consistent
with:
(A)  the orderly and proper planning of the locality;
(B) the conservation of the amenities of the locality; and
(C) the statement of intent set out in the relevant precinct plan; and
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(i) the non-compliance would not have any undue adverse effect on:
(A)  the occupiers or users of the development;
(B) the property in, or the inhabitants of, the locality; or
(C) the likely future development of the locality’.

COMMENTS:

Consultation

The application was advertised to a total of 115 owners at 90 Terrace Road, East
Perth from 7 September 2016 to 3 October 2016.

A total of 23 submissions were received during the advertising period all of which
were objections to the proposal. The submissions are available for Elected Member
viewing if requested and the issues raised are summarised as follows:

Extension of Opening Hours

a)

b)

f)

9)

SAT concluded that the shop should only operate during the current approved
hours as it believed opening hours beyond these times would negatively impact
the residents within Adagio and the surrounding area. Extending the shop
opening hours until midnight each day of the week, is neither required nor
acceptable for those living directly next to the shop.

The extended trading hours will increase the security risk to the whole Adagio
complex with people loitering about at night and the early hours of the morning.

The use and enjoyment of adjoining residential balcony space will be impacted
by the extended operation hours by lighting from the store.

The unit was never intended to be open for business seven days a week with
long trading hours, otherwise current owners may not have purchased. Other
uses within the area are restricted in operating hours 9.00pm or 10.00pm or
located where they will not affected residents.

There are two shops operating 24 hours, seven days a week in close proximity,
which can service the requirements of casual visitors and locals to the area.
These shops are separated by a number of levels between the Residential uses
above, and as such do not have impact on residents within these buildings.

There is no control of wrappings and other material from food that buyer’s litter
around the front of the building and this will only increase with longer hours. At
present the proprietor does not strictly control this and no rubbish bins are
provided.

One resident who lives above the shop advised they are more than happy for
the shop to operate between the hours of 6.00am to 10.00pm latest.
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Signage

a)

The proposed removal of existing screening located at the corner of the shop
would also increase the shop's visibility considerably. The apartments which
face the shop directly will be further compromised in terms of privacy and the
visual disturbance from the shop would be increased, particularly in the
evenings when utilising the balcony for dining and relaxing.

b) The provision of an 'A frame' sign next to the doorway will restrict access and
potentially cause harm to the public.

c) The ‘A’ frame sign will add to the visual pollution.

d) The A’ frame sign is against the strata by-laws and thus cannot be approved. In
spite of the existing restrictions the tenant has been displaying a sign in the
entrance for an extended period

e) Removing the existing signs (vinyl wrap) will result in the increase of visual
pollution from the shelving and displays and will not be in keeping with the
premium complex.

Alfresco

a) Little justification of why umbrellas are needed in the proposed alfresco area, as
the proposed area is undercover and is only being proposed to increase the
shops “visibility”.

b) The area proposed for the alfresco is not the same design or size as alfresco
areas in other commercial developments along Terrace Road.

c) Patrons of the tenancy can utilise existing seats and facilities located along
Terrace Road and the many seats and facilities across the road on Langley
Park.

d) The proposed ‘alfresco’ area will further lower the standard of the complex and
lower property values. The tables and chairs would need to reflect the theme of
a premium residential building.

e) There is a concern of where the chairs and tables will be stored.

f)  Advertising will be attached to the umbrellas.

g) The alfresco area will promote people to smoke and will result in more rubbish
being left around the verge area.

h)  The use of alfresco area has the potential to become noisy late at night.

i)  Any attempt to anchor the umbrellas will further result in deterioration in the

)

maintenance of the pristine, luxury appearance the residents seek to maintain.

The area is too small to house the amount of tables, chairs and umbrellas
currently proposed. The alfresco area will create a cluttered appearance and
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K)

umbrellas are not feasible. If an umbrella were to be placed in this area it would
need to be less than a metre wide as there needs to be space for a
thoroughfare.

The proposed alfresco area would cause considerable access difficulties to
residents and shoppers (in particular the blind, disabled and less mobile
pedestrians). The terrace is very narrow with numerous steps, and any objects
positioned on the terrace would immediately become a safety hazard and raises
a question of liability and insurance.

Parking and Deliveries

a)

b)

d)

There have been many occasions where visitors to the convenience store, have
parked in the driveway causing issues with access for the residents. The
extension of operating hours is likely to increase this as visitors are unlikely to
walk to the store at night.

Delivery trucks have limited parking space if the Terrace Road curbside bays
are full frequently they park in the bus bay which causes problems for the bus
drivers.

Vehicles have parked on the lawn verge causing damage to the lawn and
sprinkler system

Terrace Road is mainly a residential street and parking in the evenings is
limited, especially if there is functions on at the Pan Pacific, Hyatt and Crowne
Hotels.

Breach of Existing Approvals

a)

b)

d)

The shop has been continually in breach of the Planning Orders and the strata
by-laws.

The tenants of the unit are in breach of the conditions of planning approval
relating to:

o signage and transparency of window glazing;

o restriction in the hours of trade;

o shelving, storage and displays being screened from view;

o all access to and from the shop being restricted to the door facing Terrace
Road; and

o any vehicles delivering goods must not park in or obstruct the private
driveway.

Approval is required under the strata by-laws for the change in operating hours,
signage and use of the alfresco area;

The existing, agreed, signage was tampered with and is now in poor order.
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General

a)

b)

To date there has not been an application to the Council of owners for the
proposed changes.

Patrons frequently drop rubbish and cigarettes in the vicinity and the shop has
not been observed to make any attempt to clean the area. The cleaners
employed by the strata have been cleaning this area.

The owners of the shop have demonstrated no regard for our residence,
maintaining damaged vinyl wrap, signage on external windows, dirty windows,
failure to pick up shop rubbish including smoking on the steps and discarding
butts, blocking common property fire doors, regularly utilises the side access
door which was not permitted under planning approval and cheap hand made
signage supported by unauthorised flashing coloured signs.

A summary of the issues raised was provided to the applicant and he has provided
responses which form an attachment to this report. A summary of the main points
raised by the applicant are as follows:

a)

b)

f)

9)

h)

There is sufficient parking allocated to the unit on site for the limited deliveries
and staff parking.

At no point in time do delivery trucks or visitors to the shop block the common
driveway, with other vehicles unrelated to the shop frequently blocking the
common driveway.

We do not breach the current opening hour restrictions as alleged.

The extension of the opening hours will have a beneficial impact on late night
security within the area.

The petition provided is sufficient proof that the extension of operating hours is
needed and warranted.

The shop is required to open outside of supermarket operating hours to be
successful and the restriction in the number of local shops within the area
should be market led.

The light emanated from the shop in later hours will not impact on the residents
in adjoining apartments and noise generated form the alfresco area during the
evening will be limited as there will be few patrons utilising this area at that time.

The modifications to signage are necessary to ensure people are aware of the
shop with the ‘A Frame’ sign required to promote weekly specials.

The claim that the alfresco area will disturb residents or restrict the access is
untrue with the storage of the alfresco furniture is easily accommodated within
the shop.
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)

K)

m)

The alfresco area will assist in protecting customers from rain and sun exposure
and help promote the café aspect of the shop with the umbrellas to be removed
in inclement weather.

The shop only sells four to five packets of cigarettes per day with most of these
being sold to residents of the complex and it 6 is unlikely the alfresco area will
promote smoking and littering.

There is sufficient space to accommodate more than four tables, umbrellas and
eight chairs.

The shop is always clean with no rubbish with sufficient rubbish bins in the shop
for patrons of the shop to utilise.

A petition against the approval of the modifications to the proposed local shop was
submitted on 3 October 2016. The petition contained a total of 48 signatures all from
the Adagio development at 90 Terrace Road, East Perth (of which multiple
submissions have been made from occupants of the same apartments). The petition
requested the non-support of the proposal for the following reasons:

“1.

The significant detrimental impact to residential and visual amenity that would
result from the proposal;

The applicant’s continues disregard for the amenity of residents in the Adagio
development, both prior to and subsequent to operating a Local Shop at Lot 8;
and

The applicant’s continued disregard for the current planning approval conditions
that were mediated through the State Administrative Tribunal just over 12
months ago”.

The issues raised in the petition are generally reflected in the submissions received
during the advertising period.

The applicant provided a petition for support for the proposal for the ‘extended hours
until 12.00am from the shop’. The petition contained a total of 122 signatures
comprising of:

16 residents of the Adagio development at 90 Terrace Road, East Perth;
10 residents of the Toccata development at 88 Terrace Road;

eight residents of Reflections East at 98 Terrace Road, East Perth;

44 residents from the broader Terrace Road area;

18 residents from the broader East Perth area;

25 from the broader Perth region; and

One submission from outside Western Australia.

Copies of the petitions are available for Elected Member viewing if requested.
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Comments

The applicant’s response and the issues raised by the objectors are discussed under
the following headings:

Operating Hours

The applicant advised that almost all of their customers from within the complex and
surrounding complexes, offices and hotels have requested business hours to be
extended. They have also stated that the peak time for the shop is between 9.00pm
to 12.00pm when the larger supermarkets are closed and opening within these times
is necessary for the viability of the business.

Regarding the security concerns expressed the applicant has responded the
extension of the opening hours will have a beneficial impact on the safety of the area
as it will provide late night surveillance to the area and the shop will have a security
guard on duty. It is considered that the extension of hours would be beneficial to the
safety of the area by providing passive surveillance however this should not be at the
detriment to residential amenity within the area.

Clause 2.1 of the Terrace Road Design Policy states the objectives of the land uses
within the area is “to actively encourage a wide variety of high density residential
development supported by a range of complimentary commercial uses along the
Terrace Road frontage”. The extension of the operating hours until midnight is not
considered to compliment the residential uses due to the potential amenity impacts
on the abutting residential uses.

Whilst it is acknowledged that there are a number of 24 hours shops within close
proximity of the site this is not a relevant planning consideration. The separation
distance between the shop and apartments particularly within the podium level of the
building is however of concern with the shop potentially generating noise from
additional vehicular and pedestrian movements and light pollution that would have
negative impact on the amenity of the residents within these apartments.

It is acknowledged that the matter of operating hours was previously given extensive
consideration during SAT mediation and in recognition of the potential impact that
later trading hours could have on the residents of the Adagio apartments the parties
agreed to a condition limiting the hours from 7.00am to 9.00pm Monday to Friday,
and 8.00am to 9.00pm Saturday and Sunday, through a Consent Order. While later
trading hours could be enjoyed by some, given the comments received by the
affected residents, it is considered that the proposed change of hours should not be
supported as this would adversely impact on the residents’ amenity and would be
contrary to the orderly and proper planning of the locality.

Signage

Whilst the removal of the portion of the signage to the facade of the tenancy will
result in visibility into the shop being increased it is considered the signage will still
provide sufficient screening to those shelves within close proximity to the shop front.
The existing condition requiring any shelving, storage, displays and cabinets being
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located at a distance of at least one metre away from transparent windows will still
have effect and can be enforced by the City of Perth.

It is considered that the removal of this section of the signage will not add to any
visual privacy issues for the balcony which is already clearly visible from surrounding
public spaces. It is also considered the proposed modification to the approved
window signage to the street facade of the building will have a beneficial impact on
the streetscape of the area providing greater visual surveillance and adding visual
interest and vitality which is consistent with Clause 5.2.2(a) of the City Development
Design Guidelines Policy 4.1.

The installation of the additional white vinyl to the glazed doors to the eastern facade
of the shop will assist in compliance with the existing condition requiring all access to
and exit from the local shop being restricted to the door facing Terrace Road. This
additional vinyl film will also assist with screening shelving and reducing light spill to
surrounding apartments.

The ‘A frame’ sign placed within the shop entry is considered to be inappropriate to
the character of the site and potentially will add to visual clutter on the site. It could
be a trip hazard to pedestrians and will potentially block pedestrian movement into
and out of the tenancy. The sign also could have the potential to become a hazard in
strong winds. Given the sign will be portable it could be relocated to a safer location,
however this could make it more visually prominent with greater impacts on the
amenity of the site. Therefore, the addition of an A-frame portable sign should not be
supported.

Alfresco Area

Submissions raised questions regarding the need for the umbrellas for the proposed
alfresco area due to lack of direct sunlight to the site. Whilst is acknowledged the
alfresco area may not receive direct sunlight for the majority of the time it is
considered the umbrellas will provide interest and activation to the shop front and the
‘need’ for the umbrellas is not a relevant planning consideration.

It has also been raised that the alfresco area will not match existing alfresco areas
along Terrace Road and will lower the standard of the complex. The City’s scheme
and policies do not impose requirements for the design of outdoor seating areas with
the appropriateness and design assessed on a case by case basis. The alfresco
area is considered to be appropriate in size and location and is not considered to
have a detrimental impact on the building or its surrounds.

Concern has been raised regarding the use of the alfresco area having the potential
to become noisy late at night. Given the recommended retention of the existing
operating hours it is not considered the use of the alfresco area will have any
adverse impact on the residents.

Residents raised concerns regarding where the chairs and tables will be stored. The
applicant has advised that all furniture will be stored within the shop at close of
business and that there is sufficient room to accommodate this. It is considered that
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this is an acceptable solution and should be imposed as a condition on any approval
granted.

In regard to the concerns expressed regarding smokers the applicant has also
advised the area in front of the shop is always maintained clean and there are
currently three rubbish bins inside the store for customers to use. It is not considered
the alfresco area will result in an increase in smoking and rubbish within the front of
the shop however a condition should be imposed on any approval granted requiring
an updated management plan be provided prior to the alfresco area commencing
detailing littering by customers and waste generated by the alfresco area.

Residents also raised safety concerns and liability issues regarding the alfresco area.
The proposed umbrellas will be required to be secured to the satisfaction of the City
of Perth with a condition being imposed to this effect. The applicant has also advised
that in inclement weather the umbrellas will not use utilised.

The alfresco area is proposed to occupy an area of 1.07 metres from the railing
which will leave a pedestrian manoeuvring area between the alfresco area and the
shop front of 1.03 metres. Pedestrian flow through this space is currently impeded by
the architectural support feature of the building which intrudes into the space by the
same distance. The primary access to the tenancy is via the steps directly in front of
the tenancy which is not impacted by the alfresco area. Disabled access to the
tenancy is currently obtained via the ramp to the east of the tenancy as there are
steps to the west and east of the alfresco space. As such the alfresco area will not
block any space designated for disabled access to the tenancy or site.

The City of Perth Council Alfresco Dining Policy 14.4 is applicable to public land only
however is considered an appropriate guide to assess the proposed alfresco area.
The policy states that the minimum practical width of an alfresco dining area is one
metre which will allow for 2 chairs and a table. The policy also requires a maximum of
one chair per square within an alfresco dining area. The proposed alfresco area is
7m? in size and as such to be in line with the City of Perth’s Alfresco Dining Policy a
maximum of seven chairs should be provided. To ensure the area is not visually
cluttered it is recommended a maximum of two umbrellas be provided on either side
of the architectural feature wall with and a maximum of four tables and seven chairs
over the area.

The policy also requires furniture to be strong, durable, waterproof, rustproof and
weather resistant and should fold or stack for storage for removal from the alfresco
dining area each day. The preferred materials are metal or timber with the feet of any
metal furniture being suitably encased in rubber or plastic to minimise noise. To
provide shade and shelter, high quality market umbrellas are encouraged. It is
considered that a condition requiring the proposed alfresco furniture to be of a high
quality and being maintained so as not to detract from the prestigious character of
the apartments, with final details of the furniture being submitted and approved by the
City of Perth prior to its installation.

The City of Perth’s Alfresco Dining Policy requires a canopy of umbrellas to provide a
minimum headlight of 2.3 metres above the pavement. A height of 2.83 metres is
provided above the alfresco area floor to the underside of floor above. As such it is
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feasible for the umbrellas to provide this minimum head height clearance with a
condition to this affect be imposed on any approval granted.

The applicant has indicated that the proposed umbrellas will have the café name
displayed on them. This signage has not been submitted by the applicant and would
be subject to a separate application for planning approval. The signage however is
considered to have the potential to add to visual clutter within the area and is not
considered to be in keeping with the area. A condition should be imposed on any
approval granted requiring the umbrellas to display no signage.

Parking and Deliveries

Concern was raised by the residents regarding insufficient parking and illegal parking
of vehicles. The applicant has advised that there is sufficient parking in front of the
shop and the majority of their customers are from the site and surrounding
apartments, offices and hotels and therefore walk to the shop. Deliveries are also
limited to two to three times a month with most deliveries undertaken by the owners
of the shop which utilise their allocated parking. Furthermore they have stated that
not once has a delivery parked within the driveway of the complex and advised that
numerous deliveries and tradesmen unrelated to the business are parking within the
driveway. Regardless of the allegations, these issues are not relevant to the current
proposal.

Breach of Existing Approvals

Concern has been raised regarding ensuring compliance with any existing and
proposed development conditions. As with any conditions of development approval,
they are enforceable in accordance with the Planning and Development Act 2005,
with the standard powers and fines applicable.

It has also been noted that the existing, agreed, signage was tampered with and is
now in poor order. It is considered appropriate that a condition be imposed on any
approval granted for the existing window signage is made good to comply with any
modified approval to the City of Perth’s satisfaction.

General

In regards to issues raised about the existing signage within the shop, these signs
are currently exempt form planning approval as they do not constitute a sign
requiring development approval under the City of Perth’s Signs Policy 4.6. The City’s
draft revised sign policy proposes to modify this to require all internal signs within one
metre of the shop front to be the subject of development approval however, this
would not apply retrospectively to existing signs.

With regard to the shop not being approved as a ‘coffee shop’ the applicant is not
seeking to change the use of the local shop or for the sale of coffee and fresh food to
be the predominant use of the tenancy with the sale of these products considered
ancillary to the approved use of the Local Shop.
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Strata By-Laws

The Council of Owners has raised concerns regarding the compliance with the Strata
By-laws. However, compliance with the By-Laws would need to be pursued by the
Council of Owners independently. The Strata By-Laws do not fall within the matters
which can be considered when determining a development application under the
CPS2.

Conclusion

The proposed alfresco area and modifications to the window signs are considered to
be an acceptable outcome for the Terrace Road streetscape and is consistent with
the intent of the CPS2 and the Terrace Road Design Policy. Subject to conditions
discussed within the report these modifications to the local shop are unlikely to have
any significant impact on the amenity of the locality or on the residents of 90 Terrace
Road and can therefore be supported.

The proposed ‘A frame’ sign is not supported due to the potential to add to visual
clutter within the area and quality of the sign is considered to be inappropriate for the
area.

The proposed extension of the operating hours of the shop are also not supported
due to the potential impact the hours would have on the amenity of those residents
from additional noise and lig