






PLANNING COMMITTEE - 2 - 8 MARCH 2016 
 
PL20/16 CONFIRMATION OF MINUTES 
 
Moved by Cr Yong, seconded by Cr McEvoy 
 
That the minutes of the meeting of the Planning Committee held on 
Wednesday, 27 January 2016 be confirmed as a true and correct record. 
 
The motion was put and carried 
 
 
The votes were recorded as follows: 
 
For: Crs McEvoy and Yong 
 
Against: Nil 
 
 

PL21/16 CORRESPONDENCE 
Nil 
 

PL22/16 DISCLOSURE OF MEMBERS’ INTERESTS 
 
Member / 
Officer 

Minute 
No. 

Item Title. Nature / Extent of Interest 

Cr Harley 
(TRIM 
37257/16)  

PL24/16 37A-37C (Lot 51) Mount 
Street, West Perth – 
Proposed Addition of Two 
Shade Sail Structures to the 
Penthouse Roof Deck of an 
Approved 8-Level 
Residential Development. 

Proximity Interest – Nature:  
Cr Harley rents an 
apartment and resides 
opposite 37 Mount Street. 

 

PL23/16 MATTERS FOR WHICH THE MEETING MAY BE 
CLOSED 

Nil 
 
 
5.29pm  Cr Harley entered the meeting as an observer, disclosed a Proximity 

Interest in Item PL24/16 (detailed at Item PL22/16) and departed the 
meeting at 5.30pm. 
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PL24/16 37A-37C (LOT 51) MOUNT STREET, WEST PERTH – 

PROPOSED ADDITION OF TWO SHADE SAIL 
STRUCTURES TO THE PENTHOUSE ROOF DECK OF 
AN APPROVED 8-LEVEL RESIDENTIAL 
DEVELOPMENT 

 

BACKGROUND: 

SUBURB/LOCATION: 37A-37C (Lot 51) Mount Street, West Perth 
FILE REFERENCE: 2016/5541 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 2 February 2016 
MAP / SCHEDULE: Schedule 1 – Map and Coloured Perspectives for 37A-

37C Mount Street, West Perth 
3D MODEL PRESENTATION: A 3D Model for this application will be available at the 

Committee meeting. 
 
LANDOWNER: Camilla West Pty Ltd 
APPLICANT: Baltinas Architecture 
ZONING: (MRS Zone) Central City Area Zone 
 (City Planning Scheme Precinct) West Perth Precinct 

10 
(City Planning Scheme Use Area) Residential – R160 

APPROXIMATE COST: $100,000 
 

SITE HISTORY: 

The subject site is an L-shaped lot located on the southern side of Mount Street, with 
a total site area of 894m2.  The site contains a two storey dwelling which has been 
approved for demolition.  The building was constructed in 1915 however it does not 
have any listing on the State Register of Heritage Places or on the City’s Register of 
Places of Cultural Heritage Significance.  The applicant has provided photographs of 
the building for the City’s archival records. 
 
At its meeting held on 1 September 2015, Council approved an 8-level residential 
development containing 21 multiple dwellings and 32 car parking bays at the subject 
site.  As the subject site falls within a Metropolitan Region Scheme Clause 32 Area – 
Parliament House Outer Precinct and the application proposed variations to the 
maximum height permitted under the Parliament House Precinct Policy 1983, the 
application was referred to the Western Australian Planning Commission for 
determination under the Metropolitan Region Scheme.  The application was 
subsequently approved by the Western Australian Planning Commission on the 15 
October 2015. 
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DETAILS: 

The amended application proposes two light-weight shade structures to the roof deck 
of the approved residential apartments.  Each structure will be constructed using an 
aluminium frame and a retractable canvas shade sail.  The roof deck is divided into 
two separate private terrace areas, each with a swimming pool and outdoor 
entertaining area for the penthouse apartments, which was approved as part of the 
original development application.  The shade structures will provide shelter to the 
outdoor entertaining areas, improving the amenity and usability of these spaces for 
the penthouse occupants.  
 

LEGISLATION / POLICY: 

Legislation Planning and Development Act 2005 
City Planning Scheme No. 2 

 
Policy 
Policy No and Name: Parliament House Precinct Policy 1983 

3.1 Design of Residential Development 
4.1 City Development Design Guidelines 
4.9 Residential Design Policy 
6.5 Mount Street Design Policy 

 

COMPLIANCE WITH PLANNING SCHEME: 

Land Use 
 
The subject site is located in the Residential – R160 Use Area of the West Perth 
Precinct 10 under City Planning Scheme No. 2 (CPS2).  The Statement of Intent for 
the Precinct notes it will be developed as a residential quarter accommodating a 
range of housing types along with support facilities and will also provide a secondary 
business area adjacent to the city centre. 
 
The use of the building for residential purposes has not changed as part of the 
current application.  A residential use is a preferred (‘P’) use in the Residential-R160 
area of the West Perth Precinct. 
 
Development Requirements 
 
There are no changes to the approved development in terms of building setbacks, 
plot ratio or the general form and layout.  A minor variation to the maximum height 
limit is sought as a result of the introduction of the steel shade structures to portions 
of the roof top amenity deck.  The approved development had a height of 19 metres 
which complied with the City’s Mount Street Design Policy but exceeded the height 
limits under the Parliament House Precinct Policy.  The steel structures will result in 
an increase in height of the building by 1.8 metres (total height of 20.8 metres or 39.2 
metres AHD). 
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Variations to the height provisions applicable to the development can be granted by 
an absolute majority decision of the Council, in accordance with Clause 47 of the City 
Planning Scheme and provided the Council is satisfied that: 
 
‘47(c)(i) if approval were to be granted, the development would be consistent with: 

(A) the orderly and proper planning of the locality; 
(B) the conservation of the amenities of the locality; and 
(C) the statement of intent set out in the relevant precinct plan; and 

 
(ii) the non-compliance would not have any undue adverse effect on: 

(A) the occupiers or users of the development; 
(B) the property in, or the inhabitants of, the locality; or 
(C) the likely future development of the locality’. 

 

COMMENTS: 
 
Consultation 
 
As the amended application proposes minor variations to the maximum height limit 
specified under the CPS2 Mount Street Design Policy the application was advertised 
to the owners of the surrounding properties for a period of 14 days, closing on 19 
February 2016.  These include the owners of the properties directly adjacent at 35, 
39 and 41-43 Mount Street, opposite at 36, 40 and 42 Mount Street and to the rear at 
112 Mounts Bay Road (Mounts Bay Waters). 
 
One submission was received during the advertising period from an owner at the 
adjacent Halo development at 35 Mount Street, objecting to the proposed steel 
shade structures on the following grounds: 
 
• use of steel which may result in undue glare to the neighbouring residential 

apartments; 
• the steel shade structures will not be in keeping with the façade of the street; 

and 
• impacts in terms of loss of views, loss of light and disturbances to the 

surrounding residences. 
 
The above concerns will be addressed in the following sections of the planning 
report. 
 
Design, Materials and Presentation to the Street 
 
The proposed canopy structures will be designed with an aluminium frame and a 
retractable fabric shade sail.  The applicant has advised that the framework will be 
finished in a powder coated dark grey colour with a retractable canvas roof structure 
similar to a sail shade, both of which are non-reflective.  Therefore it is considered 
that the proposed materials will not have any adverse amenity impacts in terms of 
glare to the neighbouring residential apartments. Based on the specifications 
provided by the applicant, the canopy structures are considered to be of a high 
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quality design and will be well setback from the street, with no detrimental impact on 
the character and appearance of the approved building façade or the streetscape. 
Final details of the high quality and durable materials, finishes and colours should be 
required as a condition of any planning approval. 
 
Building Height 
 
The proposed new steel canopy structures will partially increase the height of the 
building by 1.8 metres to a total height of 20.8 metres or 39.2 metres AHD. The City’s 
Mount Street Design Policy stipulates a maximum height limit of 19 metres in this 
location.  The proposed development is also located in the Parliament House 
Precinct whereby a maximum height limit of 34.46 metres AHD applies. The 
application has therefore been referred to the WAPC for determination under the 
Metropolitan Region Scheme, as required under the Parliament House Precinct 
Policy, noting that the approved development already exceeds the maximum height 
limit prescribed under this policy. 
 
The proposed additional height will be limited to a small portion of the roof space 
above the outdoor dining areas.  The revised height will be consistent with the height 
of the adjacent buildings along Mount Street including the Halo apartments which 
have been approved with shade structures on the roof deck with an overall height of 
20.6 metres.  The structures will be of a high quality, light weight and open design 
and will be well setback from the street.  The open design of the structures will allow 
for visual permeability and will not result in any overshadowing impacts to the 
neighbouring property owners.  The canopy structures are considered to be of an 
acceptable design, location and scale and will not result in any adverse amenity 
impacts to the neighbouring residences. 
 
Conclusion 
 
The proposed minor amendment to the existing development approval for the 
installation of two new steel canopy shade sail structures to the roof top is considered 
to be of an acceptable design, scale and quality and will not result in any detrimental 
amenity impacts. Based on the above it is recommended that the application should 
be approved subject to a condition relating to the final design and materials, as 
discussed above. 
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PL27/16 100 (LOTS 101 AND 305) PLAIN STREET, EAST PERTH 

– 23 LEVEL MIXED USE DEVELOPMENT CONTAINING 
165 MULTIPLE DWELLINGS, 136 SHORT STAY 
APARTMENTS, TEN COMMERCIAL TENANCIES AND 
250 CAR PARKING BAYS 

 

BACKGROUND: 

SUBURB/LOCATION: 100 (Lots 101 and 305) Plain Street, East Perth 
FILE REFERENCE: 2016/5546 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 2 February 2016 
MAP / SCHEDULE: Schedule 5 – Location map and coloured 

perspectives for 100 Plain Street, East Perth 
3D MODEL PRESENTATION: N/A 
 
LANDOWNER: Metropolitan Redevelopment Authority 
APPLICANT: Lot 101 Hay Street East Perth Pty Ltd C/- Rowe Group 
ZONING: (MRS Zone) Redevelopment Scheme/Act Area 
 (City Planning Scheme Precinct) East Perth (P15) 

(City Planning Scheme Use Area) N/A  
APPROXIMATE COST: $74 million 
 

SITE HISTORY: 

The subject site is 12,210m2 in area and falls within the ‘Queens Precinct’ situated in 
the area bounded by Plain Street, Hay Street, Erskine Link and Adelaide Terrace. 
The Precinct forms part of the Metropolitan Redevelopment Authority’s (MRA) greater 
Riverside Project Area.  
 
The subject site, also referred to as the former Chemistry Centre or Chemlabs site, is 
on the assessment list for inclusion on the State Register of Heritage Places.  The 
site was developed over a number of phases between 1942 and 1984.  The primary 
function of the former Chemistry Centre included the assessment of the various 
resources relating to agriculture and mining as well as the testing and processing of 
forensic evidence for the police.  
 
The site ceased to operate as a Chemistry Centre in 2009 when a new facility was 
opened at Curtin University. 
 
On the 28 August 2014 the Metropolitan Redevelopment Authority approved the 
demolition of the existing Chemistry Labs, car park, access reconfiguration and site 
service infrastructure work at the site.  
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DETAILS: 

A development application for a new 23 level mixed use development containing 165 
multiple dwellings, 136 short stay apartments, ten commercial tenancies and 250 car 
parking bays at 100 Plain Street, East Perth has been referred to the City for 
comment by the MRA.  
 
The development application proposes a podium element (five storeys) with two 
towers above, one of nine storeys and one of 23 storeys, comprising of 
predominately residential and short stay apartments with dining and retail uses at the 
ground floor level.  
 
A summary of the main features of the proposed development are as follows: 
 
Permanent 
Residential 

A total of 165 residential dwellings will be provided within the 
eastern tower.  The development will comprise of a mixture of 
dwelling types including 30 one-bedroom apartments, 120 
two-bedroom apartments and 15 three-bedroom apartments. 
A storeroom will be provided for each of the residential 
apartments which will be located on the corresponding floor. 

Transient 
Residential 

A total of 136 short stay apartments will be provided in the 
podium and within the western and eastern towers. The short 
stay apartments will be comprised of 56 studio, 72 one 
bedroom, 5 two bedroom and 3 three bedroom apartments. 

Commercial A supermarket is proposed at be located within the existing 
heritage building to the Hay and Plain Street intersection. Four 
office tenancies will be provided on the mezzanine level which 
will be accessed via the lift lobby servicing the larger tower 
(which also services the permanent and transient residential 
uses). Dining and retail uses will be provided to ground floor 
tenancies and a food and beverage outlet to the western 
entrances.  

Vehicle Parking 250 car bays comprised of 20 commercial tenant parking 
bays, 182 permanent residential bays, 28 transient residential 
bays, 16 visitor bays and 4 ACROD bays. The parking will be 
accessed via crossovers to Plain Street and de Vlamingh 
Avenue and will be comprised of five levels at and above 
ground level. The car parking levels will be sleeved behind the 
commercial tenancies and transient residential dwellings to 
the north, east and west and partially open to the south which 
is proposed to be treated with creeper planting. 

Communal 
Facilities 

Pool, gym, dining, meeting and functions rooms are proposed 
to be located on level one. These facilities will also be able to 
be utilised by the transient and permanent residential 
apartments within the complex. A communal garden, terrace 
garden and infinity garden is proposed to be located on level 
four of the development. 
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Other Facilities A mail room, one permanent residential lobby and two 

transient residential lobbies will be provided at the ground 
floor level. Bicycle storage, end of trip facilities and an internal 
office lobby is proposed to be provided to the mezzanine 
level. Building service facilities including substations, switch 
rooms, fire tank and pump rooms, bin storage and wash down 
areas, fire booster and control rooms will also be provided at 
the ground floor level. 

 

LEGISLATION / POLICY: 

Legislation Metropolitan Redevelopment Authority Act 2011 
Metropolitan Redevelopment Authority’s Central Perth 
Redevelopment Scheme 

 
Policy Riverside Master Plan Review 2008 

Chemlabs Design Guidelines 2010 
Perth Parking Policy 2014 

 

COMPLIANCE WITH PLANNING SCHEME: 

Land Use and Development Standards 
 
Under the provisions of the Metropolitan Redevelopment Authority Act 2011, the 
MRA is responsible for planning and development control within the Central Perth 
Redevelopment Area (CPRA). The Riverside project area, which includes the 
Queens Precinct, is subject to the provisions of the MRA’s Central Perth 
Redevelopment Scheme (CPRS). The general land use intent of the CPRS is to 
create a vital community hub for residents and workers, as well as attracting visitors 
to the area.  A range of densities and built form will provide new opportunities for 
permanent living and commercial development. Permanent and transient residential 
development in this and other precincts will facilitate a critical mass of people for 
revitalisation of the Project Area. The Precinct will be a mixed land use Precinct 
comprising of residential, commercial, retail and dining uses.  Community and civic 
facilities that support the community hub will also be contemplated for the Precinct. 
 
Comprehensive design guidelines have been prepared and adopted by the MRA for 
the subject Chemlabs site.  These guidelines replace the Queens Design Guidelines 
(2005) and will be used as the primary criteria for assessing any applications on the 
site.  The main intent for the Chemlabs site is to incorporate new development that 
will realise the critical mass of residential population and land use mix necessary to 
activate the public realm in the locality including residential apartments, retail uses, a 
local supermarket, commercial opportunities and the completion of ‘Eat Street’ along 
De Vlamingh Avenue. Further, the site is intended to incorporate sustainability 
targets that will set a benchmark for future development in Riverside. 
 
The development of Chemlabs will be guided by the following key elements: 
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• Reinforce the individual character of Hay Street, De Vlamingh Avenue, Adelaide 

Terrace and Plain Street through an appropriate built form design and 
landscape architecture response; 

• Provide an active interface to all street frontages; 
• Provide a "Main Street" environment along De Vlamingh Avenue with a focus 

on eating, shopping and general retail as well as a meeting place for local 
residents; 

• Provide a small local supermarket to service the wider Riverside Project Area 
and a more broader regional catchment (i.e. CBD workers leaving the city); 

• Optimise residential development yield whilst addressing the height constraints; 
• Minimise the impact of car parking on the pedestrian experience; and 
• Promote the use of sustainable modes of transport and a healthy way of living 

through active engagement with the urban environment. 
 
The Central Perth Development Policies set out development approval requirements 
and performance standards for the development of land in the CPRA.  The policies 
relevant to this development include Green Building Design, Heritage Places, Sound 
and Vibration Attenuation, Providing Public Art, Signage, Affordable and Diverse 
Housing and Adaptable Housing 

COMMENTS: 
 
Land Use 
 
The land uses proposed are generally in accordance with the preferred land uses 
stipulated in the CPRS and Design Guidelines. The proposed supermarket is not 
located in the preferred location under the guidelines which fronts onto De Vlamingh 
Avenue. It is considered the proposed location of the supermarket within the 
‘Materials Science Building’ heritage listed building to the intersection of Hay and 
Plain Streets is acceptable from a streetscape perspective given the lack of openings 
within the building meaning the ‘back of house’ to the supermarket is not required to 
be sleeved by other retail uses. 
 
The proposed development falls short on the specified target floor area for retail, 
dining, entertainment and commercial floor area identified under the MRA guidelines 
however, it is considered that this can be supported given the development does 
provide sufficient retail, dining and entertainment uses at the ground floor level and 
noting the current level of demand for new office space within the City.  
 
Setbacks and Building Envelope 
 
The proposed height of the development is proposed to be substantially in excess of 
the allowances under the MRA guidelines with the maximum height of the main tower 
being 23 storeys in height in lieu of 6 storeys and 16 storeys under the guidelines. 
The secondary smaller tower also exceeds the maximum building heights under the 
guidelines with a maximum height of 4 to 6 storeys required and seven levels 
proposed. The intent of the height limitations is to provide an attractive and activated 
area at street level through the incorporation of a podium structure to provide a 
human scaled environment, provide a graduation of heights with taller building 
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elements located towards Adelaide Terrace and grading down towards Hay Street 
(Queens Gardens) and to minimise overshadowing of adjacent streets and public 
spaces. 
 
Whilst the development does propose substantial variations to the building height the 
main bulk of the building is located away from Hay Street to the south which will 
reduce the impact of the building height on the Hay Street streetscape and does 
provide for an active podium level of a human scale. Additionally the proposed 
development will not overshadow the surrounding streets or public plaza areas and is 
considered acceptable The surrounding buildings range from 13 storeys in height to 
the north, 7 storey in height to the east and 18 storeys in height to the north-east with 
the Development Assessment Panels recently approving a 34 level mixed use 
development to the south side of Adelaide Terrace opposite the site.   
 
The site forms part of the eastern gateway to the city which is an important entry 
point to residents and workers, and is often the first image that tourists and visitors 
gain of the City. For this reason a landmark development which reflects this 
significance is warranted and to achieve this, buildings of greater height than 
envisaged under the Riverside Design Guidelines would be appropriate with lower 
buildings possibly being a lost opportunity. 
 
The development is generally compliant with respect to the setback requirements of 
the Design Guidelines with the exception of the Plain Street and De Vlamingh 
Avenue setbacks. A three storey podium is required to be provided to Plain Street 
with a 3 metre balcony depth being provided above this height to a maximum height 
of 6 storeys. The proposed setback ‘podium’ levels are compliant however due to the 
reduced 1m to 3.8 metre setback to the upper levels there is no clear podium 
provided to this frontage. However, the tower is relatively low scale and it is not 
considered the reduced setbacks will have a detrimental impact on the streetscape or 
markedly increase the perceived bulk of the building and can be supported. 
 
The MRA guidelines require a three storey podium to be provided to De Vlamingh 
Avenue with a 5 metre setback and then a 3 metre balcony depth being provided 
above this height.  The proposed development will provide a nil setback to level 5 
with a 2.8 metre setback being provided above this height. It is also proposed that 
the building will encroach into the required 5 metre setback and subsequent 3m 
balcony depth to a minimum setback of 2.8 to 4.9 meters. The reduced setbacks to 
the tall tower element to De Vlamingh Ave will increase the perceived bulk and 
impact of the building on the streetscape.  Therefore, it is considered that the design 
should be revised to provide a greater setback to the tower element from the street to 
reduce the building bulk and to create a greater distinction between the podium and 
tower elements with an increase in the views to the sky. 
 
Building Design  
 
The Design Guidelines require development to take into consideration the provisions 
outlined within the City’s Safer Design Policy and the Western Australian Planning 
Commission’s (‘WAPC’) Designing Out Crime publication. The applicant has advised 
that the design of the proposed Chemlabs development has taken into consideration 
the relevant requirements outlined within each document through the provision of the 
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lighting, balconies, extensive use of visually permeable materials, easily accessible 
active ground floor uses and an active short stay hotel lobby and 24 hour 
supermarket. It is considered that the proposed elements adequately address the 
policy requirements.  
 
Plot Ratio 
 
The development is proposing a maximum plot ratio on the site of 5.6:1.0 in lieu of 
the maximum 4.0:1.0 permitted under the design guidelines. The applicant has not 
provided any justification to why the development warrants the additional plot ratio 
area or what applicable bonuses they are proposing to achieve the additional plot 
ratio under, if any. The MRA’s Central Perth Redevelopment Scheme allows for a 
maximum 40% plot ratio bonus to be awarded on the site comprised of a maximum 
20% Heritage bonus and 20% for maintaining or creating a community asset. Given 
the development proposes the retention of the proposed Minerals House building 
which is listed on the State Heritage Register it is considered the application warrants 
the awarding of a 20% bonus for heritage purposes. The application however, does 
not propose to retain or relocate a major community asset listed in the MRA’s 
Community Asset Register or create a new Community Asset on the site. Further 
justification is required demonstrating a Community Asset has been provided or how 
the development meets plot ratio bonus requirements with a maximum 20% bonus 
(being a maximum plot ratio of 4.6:1.0) over the entire site prior to the application 
being supported by the City. 
 
Residential Design 
 
The MRA’s Affordable and Diverse Housing requires at least 20% of dwellings to be 
studio or single bedroom dwellings with a maximum provision of 40%. The policy also 
dictates that the average floor area of all studio and single bedroom dwellings is to be 
not more than 45m2 and at least 10% of dwellings are to be three or more bedroom 
dwellings and have a maximum floor area of 110m2 each.  
 
The applicant states that the development proposes to provide a variety in dwelling 
size and type, however, the development does not fully conform with the minimum 
percentage of one and three bedroom dwellings outlined in the policy with the 
provision of 18% one bedroom dwellings and 9% three bedroom dwellings in lieu of 
the required 20% and 10% minimums.  The development also proposes minor 
variations to the maximum floor area of both the one bedroom dwellings (being 55m2) 
and the three bedrooms dwellings (123m2). 
 
The MRA design guidelines also impose a minimum of 15% of dwellings to comply 
with Australian Standard AS4299 – Adaptable Housing. The development is seeking 
a variation of 10% adaptable housing to be provided.  MRA’s Affordable and Diverse 
Housing policy requires the development to provide a minimum of 12% of dwellings 
as affordable housing for either social housing or affordable owner occupier housing. 
The applicant has not provided any details on the minimum number of affordable 
units to be provided and as such it is recommended a condition of approval be 
imposed on any approval granted requiring these minimum requirements to be 
complied with. 
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Only three of the eleven units on the each permeant residential level comply with the 
relevant minimum balcony sizes and none of the units comply with the minimum 
dimension requirements of the MRA’s guidelines. The applicant’s has justified the 
variations by stating that the private open space areas will be functional and secure 
for residents and guests of the proposed development. Whilst this is considered 
beneficial it is still recommended that the balcony sizes and dimensions comply with 
the minimum requirements outlined in the MRA guidelines. 
 
Heritage 
 
The MRA guidelines outline specific criteria to provide for the adaptive reuse and 
redevelopment of the Materials Science Building at the corner of Plain and Hay 
Streets that demonstrates a built form outcome that complements and largely retains 
the key heritage fabric of the Materials Science Building, while facilitating the 
activation of those streets through new built form opportunities. 
 
The proposed transformation of the site with a significant injection of new residential 
and retail facilities is generally in accord with conservation policies and design 
guidelines and considered a compatible adaptive re-use of the place. The podium 
level structures immediately adjacent to the Materials Science Building have a 
horizontal emphasis that responds to the proportions and massing of the existing 
building and feature fabric and detailing that is visually distinct.  
 
The chimney of the Materials Science Building is a prominent feature contributing to 
the landmark presence and the aesthetic qualities of the place. The development 
plans show the new podium block is setback only 0.72 metres from the chimney at 
levels 2 and 3 which is considered to compromise the landmark qualities of the 
chimney. It is recommended that and additional setback is provided between the 
podium block and the chimney prior to the application being approved. 
 
The design proposal introduces new retail facilities to the east and south of the 
Materials Science Building in buildings that directly about the culturally significant 
building. Along Hay Street the new form is visually distinct and set back from the 
Materials Science Building to be clearly identifiable as new work and maintain view 
lines to the Materials Science Building as recommended in the Conservation Plan.  
 
The adaptive reuse of the Materials Science Building to accommodate a café and 
retail liquor outlet with an adjoining supermarket requires modification of the existing 
interior structure and spaces. It is proposed that partition walls at the eastern end of 
the building will be removed and new enclosures created to physically separate the 
two new facilities. The proposal to construct a roof deck and pool will also likely 
impact on the exposed steel roof trusses of the Materials Science Building and may 
require their relocation at a lower level to accommodate the facilities directly 
overhead and within the height of the parapet walls. These internal modifications will 
reduce the authenticity of the fabric and appreciation of the double-height volume of 
the space and the design should be reviewed to ensure that this will be retained. 
 
Details of any signage proposed to be incorporated into the heritage building should 
be low impact and should respect the heritage character of the building. It is 
recommended a Heritage Interpretation Plan and Archival Record should be required 
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prior to any works occurring onsite given that the application proposes significant 
redevelopment. 
 
Traffic 
 
The proposed drop off zone (porte cochere) is not supported as the applicant has not 
demonstrated any need for this facility and given that there will be 28 short stay 
parking bays provided within the building carpark. Furthermore the porte cochere is 
considered to have a detrimental impact on the streetscape due to potential loss of 
trees in the location as well as on pedestrian amenity. 
  
The scale of the proposed crossovers to both Plain Street and De Vlamingh Avenue 
are considered by the City to be excessive with the crossovers to Plain Street and De 
Vlamingh Avenue proposed to be 7.4 metres and 10.2 metres respectively. The 
City’s crossover requirements are a minimum width of 3m (per crossover) and a 
maximum width of 7.2m for a double crossover. It is considered the proposed 
crossover widths will have a detrimental impact on the streetscapes and pedestrian 
amenity and as such should be reviewed to be minimised taking into consideration 
the City’s crossover requirements.  
 
It is unclear from the proposed plans or the Traffic Impact Assessment how cyclists 
will access the proposed end of trip facilities and what clear route they will take. This 
will need to be addressed to ensure that cyclist safety is not compromised.  
 
The traffic impact assessment provided with the application does not provide any 
testing for the impact the development will have on traffic on Plain Street. The 
assessment does however recommend that consideration be given to providing entry 
only from Plain Street. The City has safety concerns in relation to this crossover and 
recommends that should be restricted left turn in or left turn out to Plain Street. 
 
Issues cited in the City’s review of the Traffic Impact Assessment include the: 
 
• impact of development on the local road network being significantly more than 

stated; 
• review of risk of crashes at the entry/exit due as data is not reflective of the risk; 
• the need for revision of cycle times used in the traffic signal assessment; and 
• lack of details of the impact the development will have on the road network if 

restricted to an entry only on Plain Street, or exit with a left turn only onto Plain 
Street.  

 
It is considered a revised assessment should be provided by the applicant 
addressing the above stated issues to accurately assess the impact the proposal will 
have on traffic within the area. 
 
Car Parking 
 
The Design Guidelines require the provision of residential car parking at a maximum 
rate of 1.2 car parking bays per dwelling which equates to a maximum of 198 parking 
bays for the 165 dwellings proposed. Residential visitor bays are also required to be 
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provided on site at a minimum rate of 0.1 bays per dwelling being 17 bays for the 
subject development.  
 
The development is compliant with respect to the maximum number of residential 
bays however the applicant is seeking a minor variation with regard to the resident 
visitor parking. A total of 16 resident visitor bays are proposed which results in an 
under provision of 1 visitor bay. The applicant has based the variation to the resident 
visitor car parking due to the proximity to the red CAT bus route which provides a 
rapid transit service to the City and a large public car parking area is located 
approximately 150m north of the subject site providing additional car parking facilities 
for visitors to the proposed development.  As visitor parking is not required in other 
central city precincts under the City’s planning control it is considered the one visitor 
bay shortfall is acceptable.   
 
Parking for the hotel and commercial tenancies is required to comply with the 
maximum tenant parking requirements specified under the Perth Parking Policy, 
which allows for a maximum of 93 commercial tenant bays on the site. The 
development complies with the maximum permissible bays outlined under the Perth 
Parking Policy.  
 
The development proposes to provide all parking above ground level. The proposed 
parking level will be partially ventilated to the southern façade which will be visible 
from within the site and whilst the site is not fully developed from Adelaide Terrace. 
The development plans have indicated that this car park will be screened by the 
provision of creeper plants to the façade and a two metre easement being provided 
abutting the facade to allow for ventilation to be maintained.  
 
The applicant has not provided a southern elevation and the City has concerns in 
relation to how well the plants will screen the car park and has concerns regarding 
the maintenance and longevity of the plants on a southern facade where there is little 
access to direct sunlight. Further details of the treatment of this façade are required 
to be provided prior to the application being determined to ensure the development 
will not have a detrimental impact on the area.  
 
Waste Management 
 
The waste management plan provided as part of the application  is inadequate as it 
does not provide the information required in terms of the City’s requirements in 
relation to bin room sizes and service vehicles access and parking.  Further details 
should be required as a condition of any approval. 
 
Noise 
 
The development will be located in a mixed-use precinct incorporating retail, dining 
and entertainment uses at the ground floor level. To avoid conflict between these 
activities and residents of the proposed development, the building will need to be 
designed to ameliorate these noise impacts. 
 
No details have been provided by the applicant demonstrating compliance with 
MRA’s requirements, the Environmental Protection (Noise) Regulations 1997 and the 
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National Construction Code. In accordance with the MRA's Sound and Vibration 
Attenuation Policy, a further Acoustic Report will be submitted at the working 
drawings stage addressing all of the relevant considerations. Any approval should 
include a condition requiring that the building be constructed and certified to comply 
with the requirements. 
 
Environmental Sensitive Design 
 
The MRA guidelines require all buildings to comply with Development Policy on 
Green Building Design, to achieve a minimum Tier Two (5 star Green Star) 
development across the site. The applicant has provided a report indicating the 
development is capable of compliance with the 5 Star Green Star rating. 
 
Conclusion 
 
Whilst the proposed development is generally consistent with the MRA’s associated 
guiding documents, fundamental issues including building height and setbacks to De 
Vlamingh Avenue, unit and balcony sizes and heritage issues have been identified. It 
is therefore recommended that the MRA be advised of the issues, with the matters to 
be addressed by way of conditions on any development approval or subject to further 
details being provided to the City’s satisfaction prior to any approval being issued by 
the MRA. 
 
 
Moved by Cr McEvoy, seconded by Cr Yong 
 
That Council advises the Metropolitan Redevelopment Authority that it: 
 
1. supports in principle the proposed 23 level mixed use development 

containing 165 multiple dwellings,136 short stay apartments, ten 
commercial tenancies and 250 car parking bays at 100 (Lot 101 and 
305) Plain Street, East Perth subject to the following design 
revisions and considerations: 

 
1.1 the setbacks of the tower above the podium abutting De 

Vlamingh Avenue being increased to align with the Chemlabs 
Precinct Design Guidelines to assist in maintaining the De 
Valmingh Avenue view axis (including sky views) and to 
reduce the perceived bulk and scale of the development from 
De Vlamingh Avenue; 

 
1.2 further justification being provided by the applicant to 

demonstrate how the development complies with the 20% 
bonus plot ratio being sought for maintaining or creating a 
community asset, and to illustrate compliance with a 
maximum 4.8:1.0 plot ratio over the entire site; 

 
(Cont’d) 
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1.3 the number of ‘Adaptable Units’ being increased to comply 
with the requirements of the Metropolitan Redevelopment 
Authority’s Central Perth design Policy 10 – Adaptable 
Housing; 

 
1.4 the number of ‘Affordable Units’ being increased to comply 

with the requirements of the Metropolitan Redevelopment 
Authority’s Central Perth Design Policy 9 – Affordable and 
Diverse Housing; 

 
1.5 the development being revised to provide the relevant 

minimum balcony size and dimension requirements of the 
Chemlabs Design Guidelines; 

 
1.6 the development being revised to provide a further physical 

separation to the chimney of the Materials Science Building 
which is considered to compromise the landmark qualities of 
the chimney; 

 
1.7 the design of the development being reviewed to ensure the 

authenticity of the fabric (specifically exposed steel roof 
trusses) and appreciation of the double-height volume of the 
space within the Materials Science Building will be retained in 
any approved adaptive reuse of the building; 

 
1.8 removal of the proposed drop off zone due to its detrimental 

impact on the streetscape, including loss and limitation of 
street trees; 

 
1.9 the scale of the proposed crossovers to both Plain Street and 

De Vlamingh Avenue being reduced to minimise the crossover 
impact on the streetscape and pedestrian amenity and safety; 

 
1.10 the number of commercial car parking bays being reduced to 

achieve compliance with the maximum car parking bays 
prescribed by the Chemlabs Design Guidelines; 

 
1.11 further details being provided of the partially ventilated car 

park to the southern façade and further details of the treatment 
of the remainder of the southern façade prior to the application 
being determined to ensure the development is of a high 
quality; 

 
(Cont’d) 
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1.12 a revised waste management plan is to be provided in 
consultation with the City to satisfy the City’s waste 
management guidelines;  
 

1.13 the development being modified to ensure sufficient vertical 
clearance for the ramps between the ground floor level and the 
mezzanine level to allow access for waste collection vehicles; 

 
1.14 an acoustic report being submitted by the applicant 

demonstrating compliance with the Metropolitan 
Redevelopment Authority’s Central Perth Design Policy 3 – 
Sound and Vibration Attenuation Policy, the Environmental 
Protection (Noise) Regulations 1997; 

 
1.15 a revised Transport Impact Assessment being provided by the 

applicant in consultation with the City and Main Roads WA, 
addressing the following: 
 
a) the impact of the development on the local road network 

being significantly more than stated; 
 

b) a review of the risk of crashes at the entry/exit as the data 
is not reflective of the risk; 
 

c) a revision of cycle times used in the traffic signal 
assessment; 
 

d) details of the impact the development will have on the 
road network if restricted to an entry only on Plain Street, 
or exit with a left turn only onto Plain Street; 

 
2. recommends that, should approval be granted by the Metropolitan 

Redevelopment Authority for the 23 level mixed use development 
containing 165 multiple dwellings,136 short stay apartments, ten 
commercial tenancies and 250 car parking bays at 100 (Lot 101 and 
305) Plain Street, East Perth without further design refinement, the 
approval be subject to the following conditions: 
 
2.1 final details and a sample board of the high quality and 

durable materials, colours and finishes for the proposed 
building being prepared in consultation with the City and 
being submitted to the Metropolitan Redevelopment Authority 
for approval prior to applying for a building permit; 

 
(Cont’d) 
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2.2 all development and works shown outside of the Lot 
boundaries including vehicle crossover/s, the proposed drop 
off zone, footpaths and alfresco areas, not forming part of this 
approval and being subject to separate applications for 
approval and lease/licence arrangements where relevant; 
 

2.3 air conditioner condensers and any proposed external 
building plant, lift overruns, piping, ducting, water tanks, 
transformers, and fire booster cabinets shall be located so as 
to minimise any visual and noise impact on the future 
occupants of adjacent properties and being screened from 
public view, including any such plant or services located 
within the vehicle entrance of the development, with details of 
the location and screening of such plant and services being 
submitted and approved by the Metropolitan Redevelopment 
Authority in consultation with the City prior to applying for a 
building permit; 

 
2.4 a minimum of one residential store being provided for each 

residential dwelling with each store achieving  a minimum 
internal dimension of 1.5 square metres and minimum area of 
4 square metres; 

 
2.5 a detailed landscaping and reticulation plan being submitted 

and approved by the Metropolitan Redevelopment Authority 
prior to applying for a building permit, with the approved 
landscaping being installed prior to the occupation of the 
building and thereafter maintained to a high standard; 

 
2.6 on-site stormwater disposal/management being to the City’s 

specifications with details being submitted to the Metropolitan 
Redevelopment Authority for approval in consultation with the 
City prior to applying for a building permit; 

 
2.7 a maximum of 48 commercial tenant car parking bays provided 

on site being for the exclusive use of the tenants or occupants 
of the commercial tenancies or staff and/or guests of the 
special residential apartments within the development and not 
being leased or otherwise reserved for use of the tenants or 
occupants of other buildings or sites; 

 
(Cont’d) 
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2.8 a minimum of 182 residential car bays and a minimum of 16 
residential visitor car bays being provided on site, with a 
minimum of one residential car bay being allocated to each 
multiple dwelling and with all on-site residential car bays being 
for the exclusive use of the residents of the development or 
their visitors; 

 
2.9 the dimensions of all car parking and commercial vehicle 

facilities including bays, aisle widths, wheel stops, column 
locations, ramps, head room clearance and circulation areas, 
complying with AS 2890.1:2004 and AS 2890.2-2002 with a 
report prepared by a qualified engineer being submitted by the 
applicant and approved by the Metropolitan Redevelopment 
Authority prior to applying for a building permit; 

 
2.10 the proposed levels of the pedestrian and vehicle entrances to 

the building being designed to match the current levels of the 
immediately adjacent footpaths, to the City’s satisfaction with 
details being submitted and approved by the Metropolitan 
Redevelopment Authority in consultation with the City prior to 
applying for a building permit; 

 
2.11 a detailed acoustic report demonstrating how the development 

will comply with the ‘satisfactory’ criteria of AS/NZS 2107:2000 
and the Environmental Protection (Noise) Regulations 1997 
being submitted and approved by the Metropolitan 
Redevelopment Authority, in consultation with the City, prior 
to applying for a building permit; 

 
2.12 a revised Waste Management Plan being submitted by the 

applicant and approved by the Metropolitan Redevelopment 
Authority in consultation with the City prior to applying for a 
building permit; 
 

2.13 the proposed Plain Street and De Vlamingh Avenue 
crossovers being reduced in width in consultation with the 
City and restricted to a left turn exit only onto Plain Street; 

 
2.14 the ground floor commercial tenancies being restricted to 

‘retail’, ‘dining’ and ‘entertainment’ uses with any other land 
uses requiring a separate application for approval;  

 
(Cont’d) 
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2.15 a street corner truncation of 8.5m (6m x 6m) being provided at 
the intersection of Hay Street and De Vlamingh Avenue at the 
owner’s cost; 

 
2.16 a 2m x 2m sightline being provided at the crossovers. All 

sightlines shall be maintained clear of obstructions above a 
height of 0.75m; 

 
2.17 the proposed crossover location being finalised in 

consultation with the Public Transport Authority and the City 
to ensure its location will not cause conflict with the existing 
bus stop or its infrastructure,  with the final details of the 
crossover location being approved by the Metropolitan 
Redevelopment Authority prior to applying for a building 
permit; 

 
2.18 a standard archival record being provided that includes a 

record of the heritage place prior to works commencing. In the 
event that fabric of earlier period is uncovered, a suitable 
approach for its retention or interpretation is to be prepared in 
consultation with the State Heritage Office and being 
submitted and approved by the Metropolitan Redevelopment 
Authority prior to applying for a building permit; 

 
2.19 an Interpretation Plan, prepared by a heritage interpretation 

professional in consultation with the State Heritage Office, to 
provide for the extensive, meaningful and long-term 
interpretation of the Material Science Building being submitted 
by the applicant and approved by the Metropolitan 
Redevelopment Authority prior to applying for a building 
permit; 

 
2.20 a construction management plan for the proposal being 

submitted by the applicant and approved by the City prior to 
applying for a building permit, detailing how it is proposed to 
manage: 

 
a) the delivery of materials and equipment to the site; 

 
b) the storage of materials and equipment on the site; 

 
c) the parking arrangements for the contractors and 

subcontractors;  
 

(Cont’d) 
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d) any dewatering of the site; 
 

e) any other matters likely to impact on the surrounding 
properties; and 

 
3. advises the applicant that in regards to condition 2.6, the City’s 

preferred option is full stormwater discharge into the City’s Hay 
Street stormwater drainage system in accordance with the City of 
Perth’s Connection Guidelines. 

 
The motion was put and carried 
 
 
The votes were recorded as follows: 
 
For: Crs McEvoy and Yong 
 
Against: Nil 
 
 

PL28/16 DESIGN OPTIONS FOR COMMUNITY CONSULTATION 
– NO. 75 (LOT 70) HAIG PARK CIRCLE, EAST PERTH 

 

BACKGROUND: 

FILE REFERENCE: P1030607 
REPORTING UNIT: Strategic Planning 
RESPONSIBLE DIRECTORATE: Planning and Development  
DATE: 28 January 2016 
MAP / SCHEDULE: Schedule 6 – Site Plan 

Schedule 7 – Design Options A, B, C 
Schedule 8 – Public Consultation Boundary 

 
Site Description and Context 
 
No. 75 (Lot 70) Haig Park Circle, East Perth (the site) has an area of 2,233m2 and is 
bound by Plain Street to the west, Haig Park Circle to the south and east, and two 
mixed use buildings on Royal Street to the north.  A pedestrian access way (PAW) 
extends along a portion of the southern boundary of the site leading from Haig Park 
Circle to Plain Street.  Refer to Schedule 6 – Site Plan.   
 
The site was developed by the (former) East Perth Redevelopment Authority (EPRA) 
as an at-grade car park to service the retail and commercial uses in the immediate 
locality and is privately owned.  The car park has access from Sovereign Close and 
Haig Park Circle and currently contains 50 car bays. 
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A 1.5 metre gradient affects the site with the land sloping down in a north-west 
direction towards Royal and Plain Streets resulting in the site being situated below 
Haig Park Circle.  A low limestone retaining wall and a narrow landscaping strip, as 
well as a Western Power substation (46m2) are situated on the site’s southern 
boundary.  
 
A number of pedestrian and vehicular access easements exist over the site 
benefiting adjoining Lot 71 (corner of Royal Street and Plain Street). 
 
The site is situated within a mixed use area, with residential uses generally being 
focussed to the south and commercial and retail uses being focussed on Royal 
Street.  Surrounding buildings vary from two to six storeys in height with most 
residential buildings in close proximity to the site being predominately between two 
and four storeys (with the top portion of the building envelopes typically designed at 
45 degrees to the vertical) with street setbacks ranging from nil to 3 metres.   
 
The lots immediately to the north of the site contain a two storey commercial/retail 
building (Lot 71) and a three storey retail/residential building (Lot 72) with parking 
provided for in basements.   
 
Development to the west of the site (on the other side of Plain Street) accommodates 
a six storey City of Perth (the City) public car park with retail at the street level. 
 
Within the broader East Perth area (along East Parade and within the area east of 
Wellington Square), there have been a number of recent approvals for residential 
developments varying in height from 6 to 12 storeys. 
 
Existing Planning Provisions 
 
The site is included in Precinct EP1:  Claisebrook Inlet under Local Planning Scheme 
No. 26 (LPS No. 26) where land use permissibilities and maximum plot ratio are as 
follows: 
 
 EP 1: Claisebrook Inlet 
Land Use 
Permissibility 

 

Preferred Commercial 
Retail 
Permanent Residential 1 
Transient Residential 
Community 

Contemplated Culture and Creative Industry 
Dining and Entertainment 

Maximum Plot 
Ratio 

1.0:1 however may be increased to 2.0:1 provided that in any 
development having a plot ratio in excess of 1.0, not less than 
50% of the excess relevant floor area shall be dedicated to 
residential use. 
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The South Cove Design Guidelines which apply to the site identify its use as a 
carpark. In providing guidance for the development of adjoining Lots 71 and 72, the 
Design Guidelines state that the car park on the site is, and will remain, a public 
parking facility intended to service the retail and commercial uses in this area.   
 
The preferred uses however identified for Precinct EP1:  Claisebrook Inlet under LPS 
No. 26 take precedence over the South Cove Design Guidelines relating to land use, 
so the site is not restricted to car parking. 
 
The Design Guidelines lack guidance for the site in terms of built form outcomes. 
 
Restrictive Covenant 
 
A restrictive covenant on the title of Lot 70, registered to EPRA, now the Metropolitan 
Redevelopment Authority (MRA), restricts the use of the site to car parking.   
 
As a restrictive covenant does not form part of the planning framework, development 
consent can be granted to permit a use which is contrary with the terms of the 
restrictive covenant.  Any development however in contravention of the restrictive 
covenant could be grounds for civil action (currently by the MRA). 
 
At its meeting held on 11 March 2014, Council agreed to accept management of the 
restrictive covenant from the MRA.  This has yet to occur as the landowner has yet to 
consent to this.  A change of land ownership occurred on the 28 April 2015 and it is 
understood that the MRA will be liaising with the new landowner shortly in relation to 
this. 
 
Previous Development Applications 
 
The site has been subject to two development applications. 
 
At its meeting held on 31 October 2006, Council approved a three storey office 
building with two car parking levels containing 45 tenant car parking bays and 49 
short stay public car parking bays.  The proposed development had a plot ratio of 
1.11:1. 
 
On the 28 November 2013, despite the City’s Administration and Design Advisory 
Committee supporting amended plans, the City’s Local Development Assessment 
Panel (LDAP) refused a 5 storey mixed use development on the grounds that “the 
proposed development does not respect the scale, form and character of the local 
area and that of the surrounding buildings”.  The proposed development had a plot 
ratio of 1.5:1 and a nil setback to Haig Park Circle. 
 
A total of 411 submissions were received in relation to the development proposal.  
Key community concerns related to: 
 
• Community expectations – the retention of the existing at-grade public car 

park aligns with the restrictive covenant and planning objectives; 
• Various parking issues – lack of visitor parking, increase in traffic congestion; 
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• Building and urban design – concerned about the scale and massing of the 

development as well as setback to Haig Park Circle; and  
• Amenity issues – concerned about the reduced feeling of openness, decline in 

property values due to blocked views, increased noise and diminished privacy. 
 

Normalised Redevelopment Area Planning Amendments 
 
At its meeting held on 10 December 2013, Council resolved to adopt the Normalised 
Redevelopment Authority planning amendments which were subsequently gazetted 
on the 17 March 2015. 
 
Under these amendments, Lot 70 along with the two other lots to the north (Lots 71 
and 72) were transferred from the Precinct EP 2:  Constitution Street to Precinct EP1: 
Claisebrook Inlet.  The planning rationale for this was: 
 
"These lots accommodate commercial and retail land uses, and together with the lots 
on the northern side of Royal Street, fall within the South Cove Design Guidelines 
Area 20.  As the lots have similar development requirements, it is proposed they be 
in one precinct." 
 
This resulted in changes to land use permissibility as well as the maximum plot ratio 
of the site. 
 
Council in considering the amendments, also considered a submission requesting 
that the Lot 70 be reclassified to ‘Scheme Public Purposes (Car Park)’.  The report to 
Council noted in respect to this: 
 
“Reserved land is generally in public ownership.  Any reservation of land in a scheme 
or amendment gives rise to injurious affection compensation under the Planning and 
Development Act 2005.  Lot 70 is in private ownership and any proposed 
reclassification of the land would need to be discussed with the current landowner 
and consideration given to compensation by Council.” 
 
The request was not supported, however, highlighted the absence of planning 
guidance for Lot 70 which resulted in Council also resolving for officers to investigate 
the development of specific design guidelines for No. 75 (Lot 70) Haig Park Circle, 
East Perth, for incorporation into the East Perth Design Guidelines Area 20 – South 
Cove.   
 
Design Guidelines/Options 
 
In response to Council’s resolution of the 10 December 2013, the Administration 
prepared a number of design options for the site.  These were presented to the 
Elected Members at a briefing session on the 30 June 2015 where it was requested 
that the Administration investigate further design options. 
 
Further design options along with a proposed approach for engaging the community 
were presented to the Elected Members at a briefing session on the 23 February 
2016. 
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Landowner Consultation 
 
The City’s Administration met with the current landowner of the site in December 
2015 at their request to discuss their intentions for the site.  At this meeting the City’s 
Administration provided the landowner with the history of the site.  No discussions 
have been held with the landowner with respect to the Design Options presented in 
this report.   
 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
Planning and Development (Local Planning Schemes) 
Regulations 2015 
City of Perth – Local Planning Scheme No. 26 (EP1 – 
Claisebrook Inlet) 

 
Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities:  Community Outcome 
Major Strategic Investments 
S1 Ensure that major developments effectively 

integrate into the city with minimal disruption and 
risk. 
 

Council Four Year Priorities:  Community Outcome 
Perth as a Capital City 
S5 Increased place activation and use of under-

utilised space. 
  
Policy 
Policy No and Name: Claisebrook 

East Perth – Area 20 South Cove Design Guidelines  
 

DETAILS: 

Three Design Options have been developed for the site.  All options utilise the 
maximise plot ratio (2.0:1) currently allocated to the site under LPS No. 26 which 
equates to a plot ratio floorspace of 4,453m2 or a dwelling yield of approximately 60 
dwellings. 
 
Under all of the Design Options: 
 
• the development is proposed to be largely residential in use with commercial 

tenancies allowed for along Plain Street;  
• residential and tenant parking is proposed to be located in the basement of the 

development with access from Sovereign Close to minimise any increase in 
traffic on Haig Park Circle; and 

• the vehicular and pedestrian access easements over the site benefiting 
adjoining Lot 71 are accommodated. 
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Option A 
 
This option considers building development on the western portion of the site only 
with the eastern portion of the site being developed as a public space to enhance the 
amenity along Haig Park Circle.  The public space also provides pedestrian access to 
Sovereign Close. 
 
The proposed building is comprised of a 3 storey podium and 14 storey tower 
element adjacent to Plain Street. The podium is setback 2 metres and the tower 
element is setback a further 2 metres (a total of 4 metres) from Haig Park Circle.  The 
eastern extent of the tower footprint aligns with the angle of Haig Park Circle as it 
heads south away from the site. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 6 adjoining properties in the middle of the day for four months 
(August/September and March/April). 
 
Refer to Schedule 72 for further details. 
 
Option B 
 
This option considers building development on both the western and eastern portions 
of the site with a central public space area which breaks up the building mass and 
enhances the amenity along Haig Park Circle.  Like Option A, the public space also 
provides for pedestrian access to Sovereign Close. 
 
The proposed building on the western portion of the site is comprised of a 3 storey 
podium and an 8 tower storey element adjacent to Plain Street.  Like Option A, the 
podium is setback 2 metres and the tower element is setback a further 2 metres (a 
total of 4 metres) from Haig Park Circle.  The eastern extent of the tower footprint 
also aligns with the angle of Haig Park Circle as it heads south away from the site. 
 
The proposed building on the eastern portion of the site is generally 4 storeys in 
height with a 2 storey element over the existing sub station.  This building conceals 
the backs of the buildings on Royal Street and is setback either 2 metres or 11 
metres from Haig Park Circle. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 3 adjoining properties in the middle of the day for two months 
(August/April). 
 
Refer to Schedule 73 for further details. 
 
Option C (Preferred) 
 
Like Option B, this option considers development on both the western portion and 
eastern portions of the site with a central public space which breaks up the building 

2 Administrative error amended – “Schedule 6” amended to read “Schedule 7”. 
3 Administrative error amended – “Schedule 6” amended to read “Schedule 7”. 
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mass and enhances the amenity along Haig Park Circle.  Like the other Options, the 
public space also provides for pedestrian access to Sovereign Close. 
 
The proposed building on the western portion of the site is comprised of a 3 storey 
podium with a 9 storey tower element adjacent to Plain Street.  The tower has a 
reduced footprint compared to that under Option B which lessens the building bulk 
and allows for a greater setback from Haig Park Circle in parts.  The podium is 
setback 2 metres and the tower element is setback either a further 2 metres (a total 
of 4 metres) or 9 metres (a total of 11 metres) from Haig Park Circle. 
 
Like Option B, the proposed building on the eastern portion of the site is generally 4 
storeys in height with a 2 storey element over the existing sub station.  This building 
conceals the backs of the buildings on Haig Park Circle and is setback either 2 
metres or 11 metres from Haig Park Circle. 
 
From August through to April (9 months), the tower element would overshadow 
approximately 3 adjoining properties in the middle of the day for two months 
(August/April). 
 
Refer to Schedule 74 for further details. 
 
It should be noted that the Design Options have been detailed to given them a sense 
of realism and in this regard may not necessarily reflect any actual development on 
the site.  The key design principles of the preferred design option are intended to be 
identified and incorporated into LPS No. 26 and/or Design Guidelines which will 
provide the community with sufficient certainty of any development outcomes but 
also provide any future developers with a level of flexibility in terms of design. 
 
Preliminary Community Consultation 
 
Given the previous levels of community interest in the site, preliminary community 
consultation is proposed on the three Design Options as follows.   
 
• Letters, information brochures and structured feedback forms will be sent to the 

owners of surrounding properties as highlighted in Schedule 85 outlining the 
Design Options and seeking their feedback on the key design principles of 
each; 

• Design Options and seeking their feedback on the key design principles of 
each; 

• A public notice will be placed in the local newspaper and information will be 
provided on the City’s website welcoming feedback from the general public on 
the Design Options. 

• Surrounding landowners and the general public will also be invited to attend an 
information session to provide them with an opportunity to ask staff questions 
and to see the 3D digital model of the Design Options. 

 

4 Administrative error amended – “Schedule 6” amended to read “Schedule 7”. 
5 Administrative error amended – “Schedule 6” amended to read “Schedule 8”. 
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Feedback is intended to be sought over a 21 day period consistent with that required 
for planning policy amendments. 
 

FINANCIAL IMPLICATIONS: 

ACCOUNT NO: CL 16201000 
BUDGET ITEM: Community Amenities – 7.06 Town Planning & 

Regional Development – Other Town Planning 
BUDGET PAGE NUMBER: 8 
BUDGETED AMOUNT: $ 1,154,199  (this component is $52,099) 
AMOUNT SPENT TO DATE: $    586,821  (this component is $28,309) 
PROPOSED COST: $        2,400 
BALANCE: $        2,400 
  
ANNUAL MAINTENANCE: $              0 
ESTIMATED WHOLE OF LIFE COST: $    564,978 
 
All figures quoted in this report are exclusive of GST. 
 
Preliminary community consultation is expected to cost $2400 in addition to staff 
time. 
 

COMMENTS: 

Highest and Best Land Use 
 
The current use of the site as an at-grade public car park is not considered to be the 
highest and best use of the site from an urban planning perspective given its inner 
city location. 
 
It is considered contrary to both the State Government and the City’s planning 
objectives which seek to promote: 
 
• development of a sufficient intensity within the city to reflect its capital city status 

whilst recognising the individual character and needs of the specific localities 
within the city; 

• higher density development around higher density near activity centres and 
public transport nodes; and 

• public transport and other sustainable transport modes over the private vehicle.  
 

The redevelopment of the site for residential uses would assist in meeting the State 
Government’s draft Central Sub-regional Planning Framework (May 2015) housing 
target for the City of 16,000 additional dwellings for a metropolitan population of 3.5 
million.  It would also offer a greater range of housing choice within the locality and 
would assist in increasing the vitality of the area after normal business hours, as well 
as potentially supporting local businesses. 
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The need to retain the site for public parking purposes is questioned.  The Regal 
Place public carpark with 234 bays is located opposite the site, the Victoria Garden 
public car park within 15 bays is located at the end of Royal Street, and 345 on-street 
public car parking bays exist within the immediate area. 
 
The Council has previously approved and the City’s Administration has previously 
supported the mixed use development of the site. 
 
Should the Council continue to support the redevelopment of site for uses other than 
car parking, and should the restrictive covenant be transferred from the MRA to the 
City, the City would need to take steps to remove the restrictive covenant. 
 
Design Options 
 
The three Design Options have been prepared taking into consideration the concerns 
previously raised by the community and look to enhance the amenity of the residents 
of Haig Park Circle through the provision of a public space along the Haig Park Circle 
frontage.  Design Option C is currently the City’s Administration’s preferred option 
given the additional benefits it is considered to provide. 
 

CONCLUSION 

As outlined above, there is currently a disconnect between the preferred uses for the 
site outlined under LPS No. 26 and the use guidance provided for the site under the 
South Cove Design Guidelines.  The Design Guidelines also lack guidance for the 
site in terms of built form outcomes. This has resulted in a lack of clarity of 
development outcomes for both the landowner and surrounding community. 
 
The inclusion of built form guidance for the site in the Design Guidelines will assist in 
providing clarity in relation to the siting of any development, building heights and 
setbacks, vehicular access points as well the provision of any public space and 
pedestrian links. 
 
Feedback is intended to be sought from the community on the key design principles 
of the three Design Options prepared. 
 
This feedback will be considered by the City’s Administration in arriving at a preferred 
Design Option and preparing the associated amendments to LPS No. 26 and the 
Design Guidelines for Council’s consideration. 
 
It should be noted that further community consultation will be required to be 
undertaken once any specific changes to LPS No. 26 and the Design Guidelines are 
drafted. 
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Moved by Cr McEvoy, seconded by Cr Yong 
 
That Council endorses undertaking preliminary community consultation 
on Design Options A, B, and C for No. 75 (Lot 70) Haig Park Circle, East 
Perth, as detailed in this report. 
 
The motion was put and carried 
 
 
The votes were recorded as follows: 
 
For: Crs McEvoy and Yong 
 
Against: Nil 
 
 

PL29/16 PROPOSED AMENDMENT NO. 35 TO CITY PLANNING 
SCHEME NO. 2 AND AMENDMENT NO. 2 TO MINOR 
TOWN PLANNING SCHEMES NO.S 11, 13, 14, 16, 21, 23 
AND 24, AND LOCAL PLANNING SCHEME NO. 26 TO 
ACCORD WITH THE PLANNING AND DEVELOPMENT 
(LOCAL PLANNING SCHEME) REGULATIONS 2015 

 

BACKGROUND: 

FILE REFERENCE: P1032214 
REPORTING UNIT: Strategic Planning 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 12 February 2016 
MAP / SCHEDULE: Schedule 9 – Supplemental Provisions 

Schedule 10 – CPS2 Scheme Amendment No.35 
Report 
Schedule 11 – Minor Town Planning Schemes No.11, 
13, 14, 16, 21, 23 and 24, and Local Planning Scheme 
No.26 – Scheme Amendment No.2 Reports 

 
The Planning and Development (Local Planning Schemes) Regulations 2015 
 
The ‘Planning and Development (Local Planning Schemes) Regulations 2015’ 
(hereafter referred to as the Regulations) were gazetted on 25 August 2015 and took 
effect from 19 October 2015.  The Regulations replace the Town Planning 
Regulations 1967 and associated Model Scheme Text.   
 
The Regulations are a major part of the State Government’s planning reform agenda. 
The Regulations affect arrangements for local planning strategies, local planning 
schemes and scheme amendments. 
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The Regulations are set out in three sections, being: 
 
1. Local Planning Scheme Regulations (Parts 1 to 9); 
2. The Model Provisions for Local Planning Schemes (Schedule 1 of the 

Regulations); and 
3. The Deemed Provisions for Local Planning Schemes (Schedule 2 of the 

Regulations). 
 
1. Local Planning Scheme Regulations  
 

The Regulations set out how local planning schemes are prepared, amended 
and reviewed. The key changes include: 
 
• Introduction of standardised and non-variable provisions into all local 

planning schemes in Western Australia known as the Deemed Provisions.  
The Deemed Provisions supercede any provisions within the local 
planning scheme which are inconsistent. 
 

• Introduces changes to the scheme amendment process.  The Regulations 
have introduced risk based amendment processes for basic, standard or 
complex amendments. 

 
A basic amendment is generally an administrative amendment, which 
includes the deletion of scheme provisions that have been superseded by 
the Deemed Provisions.  
 
A standard amendment is where the amendment is generally consistent 
with the existing planning framework, while a complex amendment is 
where an amendment is not consistent with a local planning strategy or is 
of a scale that may have an impact on the locality.  
 
The classification of the amendment influences the public consultation and 
processing timeframes for the local government and the Western 
Australian Planning Commission (WAPC) as indicated in the table below. 

 
 Advertising Local government 

final consideration 
period 

WAPC timeframe to 
make a 
recommendation to the 
Minister 

Basic Not required N/A 42 days 

Standard 42 days 60 days after 
advertising finishes 

60 days 

Complex 60 days 90 days after 
advertising finishes 

90 days 

 
It will be at the discretion of the local government to determine the type of 
amendment; however, the Regulations provide guidance around this.   
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2. Model Provisions for Local Planning Schemes 
 

Model Provisions are scheme provisions that are to be included in local 
planning schemes when preparing a new local planning scheme. There is the 
ability for a local government to vary from the model provisions where such a 
variation can be justified under section 257A (3) of the Planning and 
Development Act 2005’ (Act). 

 
3. Deemed Provisions for Local Planning Schemes 

 
Section 257B of the Act provides the ability for the Deemed Provisions to be 
enforced as part of each local planning scheme. 
 
The Deemed Provisions generally address administrative matters and have 
been introduced so that the provisions are consistent across Western Australia.  
However, they do also include exemptions from the requirement to obtain 
development approval. 
 
Section 73(2A) of the Act provides for local planning schemes to add 
Supplemental Provisions that may expand on the Deemed Provisions to deal 
with special circumstances or contingencies for which adequate provision has 
not been made in the Deemed Provisions but cannot act to limit them.  If there 
is inconsistency between a local planning scheme and a Deemed Provision, the 
latter prevails.  

 
The Deemed Provisions include: 
 
• Definitions, most of which are administrative; 
• The process for the preparation of local planning policies; 
• Standard heritage provisions which includes a general discretion clause; 
• The process for the preparation of structure plans which includes the 

WAPC as the only determining authority; 
• Exemptions from the requirement for development approval, which 

include: 
 

o Development of a region reserve under the Metropolitan Region 
Scheme (MRS); 

o Permitted ‘P’ uses (with no works component or where works do not 
require approval); 

o Any other use specified in a local planning policy or local development 
plan which does not require development approval; 

o Internal works, excluding properties on the State Heritage Register or 
buildings on a Heritage List which are identified as having an interior 
with cultural heritage significance; 

o Single house, ancillary accommodation, outbuildings external fixtures 
etc. where it complies with the deemed to comply provisions of the 
Residential Design Codes (R-codes); 

o Demolition of single house, excluding places on the Heritage List, 
State Heritage Register or located within a Heritage Area; 
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o A home office; 
o Temporary works or use which exist for less than 48 hours; 
o Temporary election signage; 
o Other signage as defined by the Scheme unless the sign is to be 

erected or installed on a heritage place or on land located within a 
Heritage Area; and 

o Any other development specified in writing (local planning policies) by 
the local government;  

• Provisions to amend or revoke a development approval.  The provisions 
enable minor amendments to an aspect of the development, extensions of 
the approval timeframe, as well as conditions to be reconsidered. 

• New Application Forms; and  
• New delegation, enforcement and administrative provisions. 

 
Previous Council Resolution 
 
In late 2014 the Department of Planning (DoP) released for public comment the 
following draft documents: 
 
• ‘Planning makes it happen:  Phase two discussion paper – Planning and 

Development (Local Planning Schemes) Regulations 2014’; and  
• Planning and Development (Local Planning Schemes) Regulations 2014. 
 
At its meeting held on 3 February 2015, Council resolved to advise the DoP with 
respect to the draft Planning and Development (Local Planning Schemes) 
Regulations 2014 that it supports Parts 1 to 9 subject to a number of issues being 
resolved prior to the gazettal of the Regulations. 
 
Furthermore, Council considered that the Deemed Provisions would have an impact 
on the future built form of the city and the existing operation of the City of Perth City 
Planning Scheme No. 2 (CPS2) and therefore the City should be exempt from the 
Deemed Provisions.   
 
Whilst the City has not been excluded from the Deemed Provisions of the new 
Regulations 2015, the State Government has addressed a number of the City’s initial 
concerns. 
 
However, there are still a number of significant matters relating to the impact of the 
Deemed Provisions on the operations of CPS2 which have not been addressed and 
are discussed further in the report. 

LEGISLATION / STRATEGIC PLAN / POLICY: 

Legislation Planning and Development Act 2005 
City Planning Scheme No. 2 and associated Minor Town 
Planning Schemes No.11, 13, 14, 16, 21, 23 and 24, and 
Local Planning Scheme No.26 
Planning and Development (Local Planning Schemes) 
Regulations 2015 
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Integrated Planning 
and Reporting 
Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities: Community Outcome 
Capable and responsive organisation 
S18 Strengthen the capacity of the organisation 

 

DETAILS: 

From 19 October 2015, the Deemed Provisions automatically applied to the Minor 
Town Planning Schemes (MTPS), Local Planning Scheme (LPS), CPS2 as well as 
documents pursuant to CPS2 such as planning policies and precinct plans.  Whilst 
the Deemed Provisions automatically apply without any action from Council, 
amendments to CPS2, MTPS and LPS are necessary to delete any inconsistent 
provisions to ensure the Schemes are not in conflict with the Deemed Provisions. 
 
AMENDMENT NO. 35 TO CPS2 

Amendment No 35 to CPS2 proposes to: 
 
• Remove those provisions of CPS2 that have been superseded by the Deemed 

Provisions;  
• Include existing clauses of CPS2 which are not covered in the Deemed 

Provisions but relate to these, in the Supplemental Provisions of CPS2; and  
• Amend the existing provisions of CPS2 to make them consistent with the 

Deemed Provisions. 
 
The new CPS2 structure will comprise of the following: 
 
• Scheme text – this includes provisions similar to the Model Scheme Text, as 

well as other provisions; 
• Scheme map and other plans outlined in clause 3(1) of CPS2; 
• Supplemental Provisions – as outlined above these expand on the Deemed 

Provisions but cannot limit them; and  
• Deemed Provisions. 

 
Superseded CPS2 Provisions 
 
The following clauses or parts of clauses are proposed to be removed from CPS2 as 
they have been superseded by the Deemed Provisions. 
 
Part 3, Division 2 – Places of Cultural Heritage Significance 
 
Clauses 30(1) – (4) to 33 of CPS2 being the ‘Declaration of Places of Cultural 
Heritage Significance, Declaration of a Conservation Area’, ’Register of Places of 
Cultural Heritage Significance’ and ‘Heritage Agreements’ are to be deleted as they 
have been replaced with clauses 7 to 13 of the Deemed Provisions. 
 
Clauses 34 and 35 of CPS2 relating to the Transfer of Plot Ratio and Register of 
Transfer of Plot Ratio remain but will be renumbered to clauses 30 and 31. 
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Part 4 – Planning Approval 
 
Clauses 36 to 39, 43, 49(1) to 52 and 54 to 55 of CPS2 being ‘Need for Planning 
Approval’, ‘Exemption from Planning Approval’, ‘Unauthorised Existing 
Developments’, ‘Form of Application’, ‘Determination of Application – General 
Provisions’, ‘Notice of Council Decision’, ‘Term of Planning Approval’, ‘Temporary 
Planning Approval’, ‘Revoked of Amended Planning Approval’, ‘Deemed Refusal’ and 
‘Appeals’ are to be deleted as they have been replaced with Part 7 of the Deemed 
Provisions relating to ‘Requirements for Development Approval’. 
 
Part 5 – Miscellaneous 
 
Clauses 56(1)-(8), 57(5), 58 and 59 of CPS2 being ‘Planning Policies’, Precinct Plans 
and Other Scheme Documents, ‘Agreement and Dealings with Land’ and ‘Delegation’ 
are to be deleted as they have been replaced with Part 2 and clauses 81 to 84 of the 
Deemed Provisions. 
 
Clause 57A of CPS2 relating to Special Control Areas has been retained (and 
renumbered to clause 32) in the Scheme text of CPS2. 
 
Part 6 – Enforcement 
 
Clause 63(1) of CPS2 relating to ‘Authorised Entry’ is to be deleted and replaced with 
clause 79 of the Deemed Provisions. 
 
Schedules 
 
Schedule 4 – Definitions of CPS2 has been amended to delete those definitions 
which are now included in the Deemed Provisions. 
 
Schedule 7 – Forms has been amended as the Deemed Provisions contain the new 
Application for Development Approval Form.  It is noted that an applicant will need to 
submit the MRS Form 1 and the Application for Development Approval (two forms). 
 
Schedule 9 – Special Control Area has been amended to reflect the Deemed 
Provisions, however, there is no impact to the provisions or operation of the Special 
Control Areas. 
 
CPS2 Supplemental Provisions 
 
As outlined above, the Act provides for local planning schemes to add Supplemental 
Provisions that may expand on the Deemed Provisions to deal with special 
circumstances or contingencies for which adequate provision has not been made in 
the Deemed Provisions but cannot act to limit them. 
 
Accordingly, a number of the provisions of CPS2 are proposed to be amended and 
retained as Supplemental Provisions.  These provisions relate to the various sections 
of the Deemed Provisions such as ‘local planning policies’, ‘heritage protection’, 
‘procedure for dealing with applications for development approval’, and ‘enforcement 
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and administrative’ and expand on matters not fully addressed in the Deemed 
Provisions.  Please refer to Schedule 9. 
 
Additional Supplemental Provisions are also proposed including: 
 
• clause 5(3) to enable the local government to make a minor amendment to a 

precinct plan without advertising the amendment; 
• clause 8(6) to enable the local government to undertake minor administrative 

changes to the Heritage List without the need to advertise; and 
• clause 9(1A) provides that those Conservation Areas previously included in the 

CPS2 are Heritage Areas under the heritage provisions of the Deemed 
Provisions  

 
With the deletion and movement of a number of the Scheme text provisions, those 
provisions which remain in the Scheme text will need to be renumbered. 
 
Schedule B provides a copy of the Amendment No.35 Report. 
 
CPS2 Consistency with Deemed Provisions 
 
The Deemed Provisions include terminology that is not consistent with CPS2 
terminology. Therefore to address the inconsistency the following terms in CPS2 
have been replaced as the terminology in the Deemed Provisions cannot be 
amended: 
 
• ‘Council’, ‘City’ and ‘City of Perth’ deleted and replaced with ‘local government; 
• ‘Metropolitan Region Scheme’ with ‘Region Planning Scheme‘; 
• ‘Residential Design Codes’ with ‘R-Codes’; 
• ‘planning approval’ with ‘development approval’; 
• ‘Register of places of cultural heritage significance’ with ‘Heritage List’; and 
• ‘conservation area’ with ‘Heritage Area’. 
 
MINOR TOWN PLANNING SCHEMES AND LOCAL PLANNING SCHEME 

Minor amendments are proposed to the MTPS No.11, 13, 14, 16, 21, 23 and 24, and 
LPS No. 26 Scheme provisions to ensure consistency with the Regulations 2015 
including: 
 
• Providing consistent terminology and definitions with the Deemed Provisions; 
• Deleting references to clauses superseded by the Deemed Provisions; and 
• Cross referencing the Deemed Provisions and proposed Supplemental 

Provisions of CPS2. 
 
Schedule 11 details the minor changes to the MTPS No.11, 13, 14, 16, 21, 23 and 
24, and LPS No. 26 that are subject to these amendments. 
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FINANCIAL IMPLICATIONS: 

The costs the City has incurred to date relating to the introduction of the new 
Regulations include: 
 
• Consultant Fees – $ 22,000 (excluding GST).  A consultant was engaged by the 

City’s Administration to review the CPS2 and other various planning documents 
to outline the changes required to these documents in order to accord with the 
Deemed Provisions. 

• Estimated Legal Costs – $2,000. Legal advice has been sought on the 
implications of a number of the Deemed Provisions on the operations of CPS2. 

• Estimated Gazettal and Public Notice costs – $ 6,700. 
 
Additionally, there may be future costs estimated to be $270,000 if contractors are 
engaged by the City to undertake internal assessments of 167 properties on the 
Heritage List to determine whether the interiors are of significance.  Currently the 
Regulations allow any internal works to be exempt from requiring a development 
approval, unless the interiors are noted as having significance.  This matter is 
outlined further in the report.  Ongoing discussions with the DoP may be able to 
resolve this matter if the necessary modifications to clause 61(1)(b) are undertaken 
as part of its six month review of the Deemed Provisions. 
 

COMMENTS: 

The Regulations 2015 require the City to take action to ensure that it’s City Planning 
Scheme and associated documents, as well as MTPS, LPS and amendment 
processes are aligned with this new legislation.  
 
The proposed amendments are basic amendments in accordance with Regulation 34 
of the Regulations 2015.  The changes are administrative in nature and propose to 
delete CPS2 provisions that have been superseded by the Deemed Provisions and 
ensure that CPS2, the MTPS’s and LPS align with the Regulations 2015. 
 
The next steps for a basic amendment requires: 
 
i) the amendment to be referred to the Environmental Protection Authority to 

determine whether it needs to be assessed under the Environmental Protection 
Act or not ;  

ii) the amendment to be forwarded to the WAPC within 21 days of passing of the 
resolution to prepare the amendment; 

iii) the affixing of the common seal to and endorses the signing of the Amendment 
documentation;  

iv) forwarding the signed and sealed amendment documentation to the WAPC for 
its endorsement (42 days) and for the endorsement of the Minister for Planning; 

v) WAPC publishes notice in the Government Gazette; and 
vi) the City advertises approved amendment. 
 
 

I:\CPS\ADMIN SERVICES\COMMITTEES\5. PLANNING\PL160308 - MINUTES.DOCX 



PLANNING COMMITTEE - 48 - 8 MARCH 2016 
 
Impacts on the operation of CPS2 
 
A number of key issues have arisen out of the Deemed Provisions that will need 
further consideration by the DoP including: 
 
ISSUE 1 Permitted (‘P’) Use Exemption 
 
Clause 61(2)(b) of the Deemed Provisions allows the exemption from development 
approval of permitted uses in the zone in which the development is located ‘where 
there is no works component; or development approval is not required for the works 
component of the development’.  The Deemed and Model Scheme Text (MST) 
Provisions refer to ‘permitted’ and ‘discretionary’ land uses, as well as ‘zones’, while 
the City’s CPS2, MTPS and LPS refers to ‘preferred’ and ‘contemplated’ land uses 
and ‘Scheme Use Areas’.  The question is whether this clause is applicable to the 
City as CPS2, MTPS and the LPS do not use this terminology. 
 
Based on preliminary legal advice, it is considered that there is sufficient ambiguity 
relating to the applicability of the terms ‘permitted’, ‘discretionary’ and ‘zones’ to 
determine that the application of clause 61(2)(b) does not apply to CPS2.   
 
Clause 61(2)(b) would have significant amenity implications if it was to apply and 
would require the City to review its land use categories and associated use 
permissibilities for the following reasons: 

 
i) broad land use categories such as ‘Entertainment’ which is a preferred use in 

certain areas of the city would be exempt from development approval which 
would remove the ability for Council to place standard conditions relating to 
noise attenuation, restrictive trading hours etc. on any change of use 
development application for ‘Entertainment’. 

 
ii) the potential to convert ‘Residential’ use to ‘Special Residential’ use which may 

not comply with CPS2 policies and the State Government’s Perth Parking Policy 
(PPP) (the tenant parking may exceed the PPP parking requirements). 

 
Should an amendment be required to consider changing the use permissibilities of 
the CPS2, it would be preferable to undertake this as part of a Scheme review (due 
for completion in approximately 18 months) rather than through a separate standard 
amendment given the complexities of the city environment.   
 
ISSUE 2  Internal Works Exempt from Development Approval  
 
Clause 61(1)(b) of the Deemed Provisions states that development approval is not 
required for the ‘carrying out of internal building work which does not materially affect 
the external appearance of the building unless the work is on a building identified as 
having an interior with cultural heritage significance’.   
 
It is noted that the State and City are currently working together on developing design 
excellence standards.  However, by removing the requirement for development 
approval for significant interior modifications of large scale developments, this may 
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potentially compromise good interior design and reduce the internal amenity for the 
existing or future occupants of the affected buildings. 

Further clarification is required from the DoP as to whether the original intent of the 
provision was to permit major internal refurbishments of existing large scale 
residential, commercial or mixed use developments.   
 
ISSUE 3 Less flexible and a more complicated Scheme  
 
The DoP has advised that an alternative approach to dealing with the City’s concerns 
expressed for clauses 61(1)(b) and 61(2)(b) is to incorporate additional internal 
development standards and requirements in CPS2.  DoP advised that this would 
ensure that a use was not permitted unless compliant with those standards and 
requirements. 
 
Preliminary legal advice suggests that the above approach is contrary to the 
contemporary model adopted by CPS2 and other local authorities (which is to have 
requirements and standards located in local planning policies not in the Scheme 
itself).  The current approach provides local governments with the flexibility to amend 
planning policy requirements and standards through a simpler process which only 
requires Council approval, rather than the more complex and time consuming 
process associated with scheme amendments which requires both WAPC and 
Ministerial Approval.  Consequently, introducing additional provisions for some uses 
into CPS2 would be inconsistent with this approach and would create a less flexible 
City Planning Scheme. 
 
Additionally, the Deemed Provisions do not explicitly state that development which is 
exempt from development approval has to comply with the provisions of a City 
Planning Scheme.  As such it is unclear whether development which is exempt from 
development approval needs to comply with the standards of the City’s CPS2 and 
documents made pursuant to CPS2.  Further legal advice is being sought on this 
matter. 
 
ISSUE 4 Heritage Properties – Protection of Interiors 
 
Clause 61(1)(b) of the Deemed Provisions may also promote potential adverse 
planning and heritage outcomes whereby only the facades of buildings of cultural 
heritage significance on the Heritage List are likely to be retained unless the City 
identifies that they have significant interiors.  This has significant resourcing and 
financial implications for all local governments.  Additionally, it is understood that the 
City has no legal power of entry to undertake the assessment of interiors of such 
properties if the owner does not permit access.  This matter has been discussed with 
the DoP who have informally advised that as part of the six month review of the 
Regulations (which should conclude by April 2016), an approach may be possible 
where an exemption from development approval for internal work will only be applied 
to buildings on the Heritage List if the List identifies that the interior is not of heritage 
significance.  This would protect potentially significant building interiors until 
assessments have been undertaken, and may act as an incentive for property 
owners to facilitate an interior assessment if they wish to be exempt from 
development approval. 
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ISSUE 5 Variations to Local Planning Scheme Provisions for Heritage Purposes  
 
The Deemed Provisions include a discretionary variation clause which enables any 
site or development requirement of CPS2 to be varied to facilitate the conservation of 
a heritage place or to preserve heritage values in a heritage area. Generally this is a 
positive provision as it provides flexibility however; there is no limitation to the 
variation. The bonus plot ratio provisions in the CPS2 include plot ratio bonuses for 
residential land uses (up to 20%), special residential land uses (up to 20% or 40%), 
public facilities and/or heritage (up to 20%) to a maximum of 20% or 50%, depending 
on the area within the city. The general variation clause would mean discretion to 
approve plot ratio to encourage the conservation of heritage places in excess of the 
20% heritage plot ratio bonus and in excess of the 20% and 50% overall plot ratio 
bonus. This would undermine the bonus plot ratio provisions within the CPS2 for non-
heritage purposes and the maximum plot ratio permitted on any one site. 
 
Ideally the plot ratio limits outlined in the Scheme text of CPS2 should be retained. 
 
ISSUE 6  Exemption (demolition)  
 
Clause 61(1)(e) of the Deemed Provisions states that development approval is not 
required for the demolition of a single house except where the house is located on a 
Heritage List /Area or on the State’s Register of Heritage Places. 

This may have implications for places of potential cultural heritage significance, as it 
is noteworthy that the City continues to work with the community to identify properties 
worthy of consideration for inclusion on the Heritage List. 
 
The previous clause 32(1)(b) of CPS2 enabled Council to declare ‘an intent’ to 
register as an interim measure to protect places prior to Council’s review of these for 
final declaration. This clause has been superceded by clause 8 of the Deemed 
Provisions. 
 
Further discussion is required with the DoP to amend the Deemed Provisions to 
include a mechanism to protect places which have yet to be entered into the Heritage 
List but are being considered for entry. 
 
Clarification is also required on whether the demolition of a single house converted 
for office use would also be exempt from development approval. 
 
ISSUE 7  User ability of the City Planning Scheme 
 
The DoP has advised that the clause numbering of the Deemed Provisions cannot be 
modified for inclusion into CPS2 and that the Supplemental Provisions should sit 
separate to the Scheme text as a Schedule.  There is strong concern that the 
separation of the Deemed Provisions and Supplemental Provisions from the Scheme 
text will make it difficult to read and use CPS2.  The DoP has suggested that the City 
develop a combined working copy of the Deemed and Supplemental Provisions for 
internal use only, however, this would result in two versions of the CPS2 and the 
potential for inconsistency, and fails to address the fundamental issue of creating 
easy to navigate regulations for customers. 
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ISSUE 8  Additional Forms  
 
As part of the Regulations several new forms are required as outlined in clause 86 of 
the Deemed Provisions including: 
 
i) Application for Development Approval; and  
ii) Additional Information for Development Approval for Advertisements. 
 
In addition to these, the MRS Form 1 is still required under the Metropolitan Region 
Scheme (MRS).  This means that all applications will require at least two forms and 
DAP applications or signage applications will require additional forms. 
 
This together with the potential for a more complicated CPS2 appears to be counter 
intuitive to the primary aim of the planning reforms which was to reduce red tape and 
simplify the planning process.   
 
ISSUE 9 Single House Exemption  
 
Clause 61(1)(c) of the Deemed Provisions allow single houses to be exempt from 
development approval in R-Coded areas where the development satisfies the 
deemed to comply requirements of the R -Codes.  The R-Codes only apply in select 
areas of the city, being a section in Crawley, Terrace Road, Goderich Street and 
Mount Street.  Developments in these areas are guided by specific planning policies, 
in addition to the R Codes.  However, the DoP has advised that as the City’s local 
planning policies cannot be applied. 
 
This was initially considered to be a low risk due to the limited areas subject to the R- 
Codes and the limited number of single house developments within those four areas 
of the city.  However, with the recent passing of the City of Perth Bill and the new 
boundary alignment, further consideration is required on the potential impact of the 
above provision on the additional residential areas (including approximately 221 
single dwellings) to be incorporated into the City of Perth on 1 July 2016. 
 
The DoP has advised that it is currently liaising with WALGA to further discuss this 
aspect of the Regulations, given the issue has been raised by a number of local 
governments. 
 
MINOR ISSUES 
 
A number of other issues also exist but are considered to pose less risk including: 
 
• Administrative matters – other issues are more administrative in nature such as 

the need to incorporate a waiver clause into the Deemed Provisions obviating 
the requirement to advertise where an owner nominates their own property for 
inclusion onto the Heritage List.  This is supported as the City was already 
planning to amend its CPS2 to implement this. 

 
As outlined above, the City’s Administration has discussed the above issues with the 
DoP who has advised that these matters will be considered as part of its six month 
review of the Regulations.  The review may also include a potential change so that 
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the blanket exemption for clause 61(1)(b) and 2(b) would not apply to development 
within mixed use zones or Scheme Use Areas, and/ or development in activity 
centres.  This is the City’s Administration preferred approach.  
 
These planning scheme amendments need to be progressed ahead of the City of 
Perth Act taking effect and the additional areas within the City of Subiaco and 
Nedlands being incorporated into the City to provide clarity around existing planning 
provisions as soon as possible.  Existing planning schemes in the affected areas of 
the City of Subiaco and City of Nedlands will continue to apply until the City of Perth 
puts in place planning schemes covering the new areas in its boundaries.  
 

CONCLUSION: 

The new Regulations 2015 are part of the State Government’s planning reform 
agenda to stream line the planning process and make all local government more 
consistent.  However, a number of issues have arisen from the application of the 
Deemed Provisions which adversely affect the operations of CPS2 and in some 
cases appear to be counter intuitive to the aims of reducing red tape.   
 
The City’s Administration has continued to advocate to the DoP seeking 
amendments to the Deemed Provisions. It is recommended that the DoP consider 
excluding development within mixed use zones or Scheme Use Areas and/or activity 
centres from clause 61(1)(b) and 61(2)(b) of the Deemed Provisions as part of its six 
month review process for the reasons explained in this report.  Additionally, for 
clause 61(1)(b) of the Deemed Provisions to be amended whereby an exemption 
from development approval for internal work will only be applied to buildings on the 
Heritage List if the List identifies that the interior is not of heritage significance. 
 
This amendment is the first set of changes to the City’s Planning Schemes.  A 
subsequent report will be brought to Council to address necessary changes to the 
City’s planning policies and precinct plans. 
 
 
Moved by Cr Yong, seconded by Cr McEvoy 
 
That Council: 
 
1. pursuant to section 75 of the Planning and Development Act (the 

Act) prepares Amendment No. 35 to the City Planning Scheme No. 2 
and Amendment No. 2 to Minor Town Planning Schemes No. 11, 13, 
14, 16, 21, 23 and 24, and Local Planning Scheme No. 26 as detailed 
in Schedules 9, 10 and 11; 

 
2. resolves pursuant to Regulation 35(2) of the Planning and 

Development (Local Planning Schemes) Regulations 2015 
(Regulations) resolves that the proposed Amendments (as 1. above), 
are basic amendments pursuant to Regulation 34 as they: 

 
(Cont’d) 
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i) delete provisions that have been superseded by the Deemed 
Provisions in Schedule 2: Planning and Development (Local 
Planning Scheme) Regulations 2015; 

 
ii) ensure that City of Perth City Planning Scheme No.2 is 

consistent with any other Act that applies to the Scheme or the 
Scheme area; 

 
iii) are an administrative correction; 

 
3. pursuant to section 81 of the Act, refers the Amendments (as 1. 

above), to the Environmental Protection Authority; 
 
4. pursuant to Regulation 58, provides the Amendments (as 1. above), 

to the Western Australian Planning Commission for assessment; 
 

5. pursuant to sub-regulation 62(3), authorises the affixing of the 
common seal to and endorses the signing of the Amendment 
documentation on or after 15 March 2016, and forwards the 
documentation to the Western Australian Planning Commission for 
its endorsement; 

 
6. pursuant to sub-regulation 63(1) forwards the Amendment 

documentation for the endorsement of the Minister for Planning 
pursuant to sub-regulation 63(2); 

 
7. advises the Department of Planning that it would welcome the 

opportunity to further discuss the issues arising from the impacts 
on the Regulations on the operation of City Planning Scheme No. 2 
raised in this report dated 12 February 2016.  These discussions will 
need to be undertaken prior to the six month review of the Planning 
and Development (Local Planning Scheme) Regulations 2015 being 
finalised.  In particular, Council supports: 
 
i) an exemption for development within mixed use zones or 

Scheme Use Areas and/or development in activity centres from 
clauses 61(1)(b) and 61(2)(b) of the Deemed Provisions; and 

 
ii) clause 61(1)(b) of the Deemed Provisions being amended 

whereby an exemption from development approval for internal 
work will only be applied to buildings on the Heritage List if the 
List identifies that the interior is not of heritage significance. 

 
The motion was put and carried 
 
  

I:\CPS\ADMIN SERVICES\COMMITTEES\5. PLANNING\PL160308 - MINUTES.DOCX 



























































































































































































































http://chartingtransport.com/2012/10/19/comparing-the-residential-densities-of-australian-cities-2011/
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“The City of Perth respectfully 
acknowledges the Traditional 
Owners of the south-west of 
Western Australia, the Noongar 
People (also spelt Nyoongar, 
Nyungar, Noongah). We pay our 
respects to the Elders past and 
present.”
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Environmental
Sustainability
and Health

Climate
Response

Water 
Sensitive City

Waste 
Conscious
City

Energy
Resilience
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The Environment Strategy has been developed to enable the City of Perth 
to achieve excellence in environmental management by delivering on our 
responsibilities and to harness opportunities to improve. Environmental 
excellence will require everyone to work together, this Strategy positions the 
City of Perth to work with community to lead towards a sustainable future 
for the city as a whole. The environment, in the City of Perth, comprises the 
integration of natural and built structures, resource efficiency and how people 
interact with the city.

Introduction

The Environment Strategy has been informed 
by the 2029+ Vision, community consultation, 
and the City of Perth’s Integrated Planning 
Framework. The City of Perth has taken an 
evidence based approach to understand local, 
state, and global environmental challenges. 
The broad environmental goals and regulations 
of the State and Federal Governments guide 
current environmental performance and offer 
best practice improvement opportunities. 

The City of Perth’s commitment to an 
environmentally sustainable future has been 
reflected in its long term commitment to global 
initiatives such as the International Council for 
Local Environmental Initiatives (ICLEI) and World 
Energy Cities Partnership. The City has achieved 
improvements in its own operations, from 
building and street lighting efficiency upgrades 
to water recycling infrastructure and investing in 
solar energy. City projects like the constructed 
stormwater treatment wetland at Point Fraser 
have fostered innovation in environmental 
management, and the City has built strong 
partnerships to facilitate community action 
through environment grants and awareness 
programs.

The Environment Strategy sets out the 
City’s action priorities for the next 15 years 
to work towards its commitment to be an 
environmentally sustainable city. It identifies 
objectives and strategies for delivery over five 
focus areas.

The Environment Strategy addresses 
environmental improvements in the City 
of Perth’s own operations and how it can 
collaborate with stakeholders to facilitate 
community action. The City of Perth community 
comprises residents, workers, businesses, 
visitors, land and property owners, state and 
federal government agencies, and industry 
bodies and stakeholders.

The Environment Strategy is supported by an 
Implementation Plan containing detailed actions, 
priorities, partnerships and responsibilities. The 
Implementation Plan will be reviewed annually.
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Backgroundext

Coordinated global environmental stewardship began with the establishment 
of the United Nations Environment Programme in the 1970s to establish a 
‘voice for the environment’. The 1987 Brundtland Report was the first formal 
introduction to the concept of sustainability as a way to integrate economic, 
social and environmental considerations for present and future generations.

Shortly following the Brundtland Report, the 
Intergovernmental Panel on Climate Change 
(IPCC) was established to provide concise 
and scientific information on climate change 
and its potential environmental and socio-
economic impacts. In 1992, with the IPCC as a 
foundation, the UN Conference on Environment 
and Development 1992 set in place international 
agreements which have led global progress 
towards environmental sustainability. Over 
the decades, environmental sustainability has 
been a growing forefront in overcoming shared 
challenges. With an increasingly urbanised 
world, cities are becoming showcases for 
effective sustainable action.

Cities play a key role in preserving the future of 
the environment. In dense population centres 
energy and water consumption per capita is 
often lower than suburban or regional areas, 
making cities key to a sustainable future for 
generations to come1. 

As dense urban centres, cities are a major 
contributor to climate change through intensity 
of resource use. They produce around 70% of 
greenhouse gas emissions whilst occupying just 
2 percent of land. However, cities experiencing 
growth and development, like Perth, also 
provide opportunity to trial new technologies 
and innovations. 

The City of Perth is the capital city of Western 
Australia, covering an area of 8.1 km2. It has 
many unique characteristics such as being the 
largest employment hub in Perth and home to 
international, national and local business head 
offices. By 2031, Perth is forecast to have an 
additional 14,452 (based on 2006 figures) new 
residential dwellings and 1.2 million m2 of non-
residential space, with almost a 60% population 
growth by 20362. 

The City of Perth is bordered on two sides by the 
Swan River (Derbal Yerrigan) and on a third by 
Kings Park and Botanic Gardens. Environmental 
consideration in this context must also therefore 
acknowledge and understand the regional and 
global context of many environmental issues, as 
well as the inter-relationships and linkages that 
exist between elements of the natural and built 
environments.
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Cities play a key 
role in preserving 
the future of our 
environment.
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The City of Perth is committed 
to leading, inspiring and 
working with its community 
to ensure Perth is one of the 
world’s most environmentally 
sustainable cities.
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The City of Perth is committed to leading, inspiring and 
working with its community to ensure Perth is one of 
the world’s most environmentally sustainable cities. 
Perth will become a climate resilient city in which energy, 
water, and other natural resources are conserved and ecological 
systems and habitats thrive and enrich the city. The community 
value their environment and actively contribute towards its 
improvement.

The City of Perth will continually improve environmental 
performance in our own operations and capital investments 
through efficient resource use, effective management and 
optimising procurement.

The City of Perth will enrich natural areas with added biodiversity 
value and strengthen the relationship between environment and 
community health and wellbeing. 

The City will foster innovation. It will encourage and enhance 
the community’s and stakeholders’ capacity to reduce Perth 
city’s ecological footprint. We will create a resilient, diverse 
and attractive environment that evokes pride, passion and a 
unique sense of place.

The City of Perth will implement the Environment Strategy in line 
with the principles of an informed, collaborative, accountable and 
responsive city.

A Commitment to an Environmentally Sustainable City City

The City of Perth 
acknowledges that 
environmental 
considerations must be 
balanced with economic and 
social considerations for a 
triple bottom line approach 
to sustainable development. 

City of Perth has reduced 
the environmental impact 
of its commercial car 
parking business through 
initiatives such as a  
$536,000 carbon offset 
tree planting program that 
has seen 380,000 trees 
planted to offset 64,200 
tonnes of greenhouse gas 
emissions.

Other initiatives include: 
water and energy efficiency 
improvements to car park 
infrastructure including 
induction and LED lighting, 
solar panels on parking 
equipment, renewable 
energy at Elder Street car 
park, rainwater harvesting 
and recycling of cleaning 
water, and renewable 
energy generation. 
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Measuring Progress

Focus area City of Perth Operational Targets Community Targets

Environmental 
Sustainability  

and Health

•	 Reach 50,000 community 
members per year to raise 
awareness of environmental 
sustainability by 20303

•	 30% of net lettable area of 
existing office space participates 
in environmental programs, such 
as CitySwitch Green Office and 
Water Wise Office by 20305

Climate 
Response

•	 All City of Perth Asset 
Management Plans incorporate 
climate response considerations 
by 2030

•	 The city scores 50% or above in 
disaster resilience as assessed 
by the United Nations Office for 
Disaster Risk Reduction by 2030

Environmental
Sustainability
and Health

Climate
Response

With the City’s commitment to an evidence based approach to environmental management, targets 
for 2030 have been identified within each of five focus areas. As further evidence and new initiatives 
emerge and are developed, the City of Perth can emphasise more ambitious targets as part of the four 
year review process detailed in Integration and Implementation. The City of Perth also acknowledges 
that there are qualitative elements to this Strategy that can also be monitored.
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Focus area City of Perth Operational Targets Community Targets

Energy 
Resilience

•	 Reduce City of Perth operational 
emissions by 30% (BAU baseline 
by 2030)7 

•	 Source 25% of the City’s 
operational energy from 
renewable or low carbon sources 
by 20307

•	 	Work with the community to 
achieve 30% reduction in city-
wide greenhouse gas emissions 
(BAU baseline by 2030)7

•	 Work with the community to 
achieve 20% of citywide energy 
use from renewable or low 
carbon sources by 20307

Water  
Sensitive City

•	 Reduce scheme water use in City 
of Perth operations by 25%8 and 
increase use of alternative water 
sources by 2030

•	 Work with the community to 
achieve residential water use 
below 78kL per person per year 
by 20309

Waste 
Conscious City

•	 Achieve 65% recovery of municipal solid waste, 70% recovery of 
commercial and industrial waste, and 75% recover of construction and 
demolition waste by 202010 and develop new targets set for 2030.

Energy
Resilience

Water
Wise City

Waste 
Conscious
City
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Focus areas and objectives for delivery

Environmental
Sustainability
and Health

 Be a leader in 
environmental 
sustainability

Environmental 
Sustainability  

and Health

Be a driver of 
environmentally 

sustainable design and 
development  

Air, land, biodiversity, 
and water quality is 

protected and natural 
spaces are enhanced

Climate
Response

Have an advanced 
understanding of 

climate change risks

Climate  
Response

Be prepared for, and 
ready to respond to 
climate change risks

An 
environmentally 
sustainable City 
of Perth
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