










Report to the Planning Committee 

Agenda 
Item 8.1 

251 (Strata Plan 59114) Adelaide Terrace, Perth – Proposed 
Wall Sign 

Recommendation: 

That in accordance with the provisions of the City Planning Scheme No. 2 and 
Metropolitan Region Scheme the Council REFUSES the application for a wall sign at 
251 (Strata Plan 59114) Adelaide Terrace, Perth as detailed on the Metropolitan 
Region Scheme Form One dated 12 April 2017 and as shown on the plans received 
on 21 April 2017 for the following reasons: 

1. the proposed sign does not comply with City Planning Scheme No. 2 Policy 4.6
– Signs ‘4.0 Objectives’ given that:

1.1 the sign is not considered to respect and make a positive contribution to 
the streetscape, the locality and the city skyline; and  

1.2 the sign is considered to adversely affect the amenity of the area and the 
public generally; 

2. the proposed sign does not comply with City Planning Scheme No. 2 Policy 4.6
– ‘General Provisions’ Signs given that:

2.1 the sign is not considered to be compatible in scale and integrated with 
the architectural design of the building; 

2.2 the sign is considered to dominate the skyline in the surrounding vicinity; 
and  

2.3 the third party content has not demonstrated that it enhances but rather 
it is considered to adversely affect the visual quality and amenity of the 
area; 

3. the proposed sign does not comply with City Planning Scheme No. 2 Policy 4.6
– Signs ‘Content’ given that  under 6.6 c) i) A) third party advertising content
shall only be considered for development approval on a sign facing or in a 
public space within…the Terraces Area where the sign is orientated for 
viewing within the space and not from adjacent streets; 

(Cont’d) 
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4. the proposed sign does not comply with City Planning Scheme No. 2 Policy 4.6 
– Signs ‘Specific Sign Types – Wall’ given that under 7.12 d) i) third party 
content in accordance with 6.6 c) i) B) the sign is in excess of 25% of the wall 
area and stretch the width of the wall and considered ill proportioned to the 
scale of the building; 
 

5. the proposed sign does not comply with City Planning Scheme No. 2 Policy 4.6 
– Signs ‘Place Specific; Terraces’ given that under  9.3: 

 
5.1 the sign does not reflect the character and role of St Georges and 

Adelaide Terrace forming the principal city boulevard; and  
5.2 signs in this area should principally be for the purpose of numbering and 

naming buildings and identifying their occupants. 
 
FILE REFERENCE: 2017/5152 
SUBURB/LOCATION: 251 Adelaide Terrace, Perth 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 12 May 2017 

ATTACHMENT/S: Attachment 8.1A – Location Plan and Perspectives   
3D MODEL PRESENTATION: N/A 
  
LANDOWNER: The Owners of 251 Adelaide Terrace, Perth 
APPLICANT: EPICO 
ZONING: (MRS Zone) Central City Area zone 

(City Planning Scheme Precinct) Adelaide (P13)  
(City Planning Scheme Use Area) Office / Residential 

APPROXIMATE COST: Nil. 
 

Legislation / Strategic Plan / Policy: 

 
Legislation Planning and Development Act 2005 

City Planning Scheme No. 2 
 
Policy 
Policy No and Name: 4.6 – Signs Policy 
 

Purpose and Background: 
 
On the 6 December 2011 Council approved the installation of the sign subject to a condition 
requiring the signs to be removed after five years.  The sign licence was issued for the sign 
on the 10 February 2012 and the sign was erected shortly after. The content of the sign 
changes on a monthly basis and displays third party content for local, national and 
international brands.  The planning approval was due to expire on 6 December 2016 
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In May 2016 the applicant sought approval to retain the advertising sign on the building for 
an additional ten years.  At its meeting held on the 19 July 2016 Council considered the 
proposal in the context of the outcomes sought by the Signs Policy at that time and the draft 
revised Signs Policy that was subsequently adopted by the Council at its meeting held on 13 
December 2016. In acknowledging that the sign did not comply with the revised Signs Policy 
the Council resolved  to extend the approval of the subject sign for only an additional 12 
months, , subject to the following conditions: 
 
“1. the sign displaying only advertisements with high quality graphics and vibrant artistic 

content that maintains or improves the visual amenity of the locality consistent with 
the City's Signs Policy 4.6 and having regard for the locality being the focus of local 
retail, business, commerce, civic and tourist activities for the State; 

 
2. the part of the sign occupied by corporate markings, logos, branding or the like 

occupying a maximum of 10% of the total sign area; 
 
3. a comprehensive advertising strategy, detailing the control of all signage content to 

satisfy conditions 1 and 2 above, and the management and maintenance of the sign, 
being submitted to the City for approval within 28 days of the date of approval or prior 
to any new advertising content being erected and implemented by the proponent 
thereafter to the satisfaction of the City; 

 
4. any individual advertisement shall be displayed for a maximum period of six months 

with any approved replacement sign or advertisement being installed immediately 
following the removal of the previously approved sign; and 

 
5. this approval being valid until 31 December 2017 with the sign and supporting 

structure being removed within 30 days of the expiry of the 1 year period and the 
building made good.” 

 

Details: 
 
Approval is sought for the permanent approval for the existing wall sign displaying third 
party advertising on the subject site. The wall sign measures 25 metres by 25 metres 
(625m2) on the upper seven floors of the western elevation of the twenty storey retail and 
office building on the subject site.  The applicant intends to display ‘vibrant and artistic 
advertising’, indicative of that displayed for the past five years and as shown on the 
conceptual perspective accompanying this report.  The advertising signs will be installed on 
the existing sail track system. The sign is illuminated by offsite lighting from the adjoining 
property. 
 
It is intended that the sign will continue to be used to advertise special events, commercial 
events of special interest to the public, and general third party advertising of high graphic 
quality. The applicant advised that if permanent approval is obtained, details of each 
specific advertisement will be submitted to the City for approval (to be determined under 
delegated authority by the City’s Administration) prior to being installed, as currently 
occurs. 
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The applicant has provided the following justification for the proposal: 
 
a. The Wall Sign has unique characteristics given its location and dimensions; 

b. The Wall Sign provides significant vibrancy and colour to the streetscape and 

represents an iconic feature along Adelaide Terrace; 

c. The sign’s visual aesthetics is achieved via its scale (a frameless wall banner occupying 

the full Western side of the building) and the location of the building which has 

unobstructed views when travelling East on St George’s Terrace; 

d. The display of signage is regulated pursuant to a contract between the 251 Adelaide 

Terrace Strata Company and Epico. The Contract stipulates that the artwork/signage is 

not to contain anything of immoral nature or anything that may be offensive to the 

general public with all artwork/signage required to be approved by the Council of 

Owners; 

e. The Owners of 251 Adelaide Terrace together with Epico have expended a material 

amount in installing a framework on the West side of the building together with the 

installation of equipment (E.g. gantry) to enable signage to be displayed in its current 

format; and  

f. The existing signage provides (via the contract with Epico) much need revenue to the 

Strata Company of 251 Adelaide Terrace. This revenue offsets the quantum of 

outgoings that would need to be charged to tenants of 251 Adelaide Terrace in order 

to fund ongoing repair and maintenance requirements of the building. 

The applicant has advised that the current contract with the owners of the building will 
expire in December 2022. 
 

Compliance with Planning Scheme: 
 
Development Requirements 
 
The City Planning Scheme No. 2 Policy 4.6 – Signs sets out the City’s requirements for the 
erection and management of signs on or adjacent to buildings within the City.  The policy 
defines different types of signs; place specific requirements to ensure signs are consistent 
with the desired character for the relevant Precinct and provide guidelines for their 
acceptable design and location. 
 
The subject site is located within the ‘Terraces Area’ under the policy which states that: 
 
“Signs should be designed to reflect the character and role of St Georges and Adelaide 
Terrace that together form the principal city boulevard, with St Georges Terrace also 
forming the focus for business, finance, commerce and administration in the state.” 
 
“Signage should principally be for the purpose of numbering and naming buildings and 
identifying their occupants. Signage should be limited in size and number per tenancy.” 
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The proposed sign will fall within the following definitions of the current Signs Policy 4.6: 
 
“Third Party Advertising Content means sign content that advertises businesses, products, 
goods or services not located or available at the premises where the sign content is 
displayed” 
 
“Wall Sign means a sign that is fixed flat or parallel to, or painted upon, the surface of a wall 
of a building (including a glass wall or a decorative or screen material fixed flat or parallel to 
the wall), but not to a roof top plant room setback from the main elevation of the building or 
to an architectural feature at the top of the building. It includes cabinets fixed to walls to 
display an advertisement.” 
 
The proposal’s compliance with the current Signs Policy is detailed in the proceeding 
comments section of this report.  The applicant is seeking the Council’s discretion to support 
variations to the Signs Policy.  Variations to the Signs Policy can only be granted by an 
absolute majority decision of Council, in accordance with Clause 47 of the City Planning 
Scheme No. 2 and provided Council is satisfied that: 
 
‘‘47(3)(c)(i) if approval were to be granted, the development would be consistent with: 
  (A) the orderly and proper planning of the locality; 

(B) the conservation of the amenities of the locality; and 
(C) the statement of intent set out in the relevant precinct plan; and 

 
(ii)  the non-compliance would not have any undue adverse effect on: 

(A) the occupiers or users of the development; 
(B) the property in, or the inhabitants of, the locality; or 
(C) the likely future development of the locality.’ 

 

Comments: 
 
Compliance with the Signs Policy 

 
The City’s Signs Policy outlines specific criteria for signs along Adelaide and St Georges 
Terrace which fall within the ‘Terraces Area’ under the policy. The policy states that signs 
should be designed to reflect the character and role of St Georges and Adelaide Terrace that 
together form the principal city boulevard. Signage should principally be for the purpose of 
numbering and naming buildings and identifying their occupants with signage being limited 
in size and number per tenancy.  
 
In accordance with the Policy, signs are required to be assessed in accordance with the 
general (relevant) criteria below: 
 
Appropriate Location and Scale of Signage on Buildings 
 
Signage should be predominantly located at ground, first floor or the top of the building 
identifying principle tenants of the building. Signage at other locations on a building should 
be limited and may only be supported where the building has been designed to specifically 
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accommodate signage at that location and where the purpose and viewing audience of the 
signage is clear and justified. 
 
Under the City’s Signs Policy 4.6 third party advertising sign content shall only be permitted 
in limited locations within the city and where it is demonstrated that it will enhance and not 
adversely affect the visual quality, amenity, vibrancy and safety within the city. Clause 
6.6(c)(i)(B) states that a wall signs shall only be considered on a building within the 
Entertainment, Retail Core and Town Centre Areas (as identified in the Policy) where the 
where the building has a valid development approval granted prior to June 2014 and the 
wall sign is proposed to be installed upon a large section of blank wall that would be 
enhanced by its addition.  These specified areas are dynamic areas within the city where 
carefully managed third party advertising may be compatible with their role and nature.  
The site at 251 Adelaide Terrace is located within the Terraces Area, which comprises the 
principal city boulevard and incorporates the focus of business, finance, commerce and 
increasingly residential uses in the city.  The façade of the building in this instance whilst 
largely blank, is not completely featureless and in relatively good condition and is 
considered to be acceptable in terms of remaining blank.  Third party advertising is generally 
not considered to be compatible with the desired character and role of this Area. 
 
Clause 7.12(d) of the policy also restricts the size of a third party content wall sign to not be 
more than 25% of the wall area and not extend to the full height or width of the wall as 
currently proposed.  In this way the advertisements will not dominate the building and the 
building will provide a frame for the sign.  The subject sign is significantly larger, occupying 
approximately seven typical floor levels of the building, which is almost the entire visible 
portion of the western façade of the building. The size of the sign is considered excessive, 
out of place with the surroundings, and dominating the skyline within the area, which is 
contrary to the policy provisions and intent and, as such, should not be supported.  
 
The sign is prominent and not only impacts the immediately locality it can also be seen from 
various distant viewpoints. The location of the sign being at the top of the building results in 
the sign being mainly oriented towards passing motorists and pedestrians some distance 
away approaching east along Adelaide Terrace and St Georges Terrace. It is not considered 
the sign the location and viewing audience is justified in this case. 
 
Having regard to the statement of intent for signage within the precinct it is considered that 
the retention of a wall sign with third party advertising content permanently would be 
inconsistent with the design and types of signage generally permitted in the locality.  The 
location the scale of the sign is considered to add to the visual noise of signage within the 
Precinct.  
 
Sign Content 
 
Signage on buildings on Adelaide Terrace should be designed to reflect the character and 
role of St Georges and Adelaide Terrace that together form the principal city boulevard, and 
generally be for the purpose of numbering and naming buildings and identifying their 
occupants with signage being limited in size and number per tenancy. Whilst the display of 
international advertising does add to the business environment of the City the limited local 
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content is not considered to add to the tourism environment or support local businesses 
within Perth. 
 
The policy states that third party advertising content shall not undermine the role of the city 
as the primary retail, commercial and cultural centre of the metropolitan area and/or state. 
The initial information provided by the applicant was that third party, or general advertising 
will only be displayed when the sign is not being utilised to advertise events or other similar 
promotions. The content of the sign has almost exclusively been used to advertise general 
advertising for international brands with no or little relation to local advertising and with 
limited local content. Whilst there was no minimum percentage of local events or 
promotions required to be displayed under the original approval the predominant display of 
general third party advertising is considered contrary to the original proposal and not 
considered to be beneficial to the character of the area.  
 
Since installation of the sign the City has had issues in regulating what is deemed to be ‘high 
quality graphics and vibrant artistic content that maintains or improves the visual amenity of 
the locality’, as per condition one of the original development approval. Even with this 
requirement, issues have been raised by the City regarding the lack of local content or 
vibrant artistic content, such an assessment has been subjective and arbitrary and the signs 
have still been installed on the basis that they were national and international advertising 
campaigns that cannot be amended to incorporate any local context. It is not envisaged that 
this issue will change if permanent approval is granted and as such it is considered the sign 
will not enhance the visual amenity of the locality or of the City’s skyline, and comply with 
the general goals and objections of the Signs Policy. 
 
The permanent installation of the wall sign displaying third party content permanently is not 
considered consistent with the intent of the policy requirements within this precinct and is 
considered to have had a resultant negative impact on the streetscape within the area.  
 
Applicant’s justification 
 
The applicant has explained that considerable expense has gone into the installation of the 
sign and that the leasing of the wall space at 251 Adelaide Terrace for advertising provides 
important income for strata owners in difficult economic times. However this is not a matter 
that can or should be taken into consideration when determining development applications.  
Planning decisions made on the basis of financial hardship or gain would set an 
inappropriate and inequitable precedent which would conflict with the principles of orderly 
and proper planning. They would potentially lead to poor urban outcomes and ad hoc 
proliferation of signage. 
 
Conclusion 
 
There are known financial benefits for building owners to allow advertising to be installed 
on their buildings and 251 Adelaide Terrace is a highly visible location that enables the 
advertisements to be viewed from major roads where they have the largest audience in 
terms of motorists and pedestrians, but this is not necessarily a good outcome for the visual 
appearance of the locality or the city generally.  Third party advertising, if not carefully 
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managed, can create visual noise and detract from the visual amenity of the city, from way-
finding and from the advertising of city businesses and their goods and services.  There is a 
danger that it can become the dominant element of an urban environment, rather than the 
buildings, spaces and businesses. 
 
For these reasons the City’s Signs Policy 4.6 seeks to ensure that signage is well designed 
and positioned, innovative, responds to its setting and makes a positive contribution to the 
visual appeal of the public realm and the city as a whole.  The proposed permanent display 
of a large third party advertising wall sign on the western elevation of building at 251 
Adelaide Terrace is contrary to the intent and specific requirements of the City’s Signs 
Policy.  Although the sign has been previously approved to remain on the building for a total 
period of six years, it is considered that this sign dominates the building and has had a 
negative impact on the streetscape and character of the area.  Therefore, it is 
recommended that this application be refused. 
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Report to the Planning Committee 
 
Agenda  
Item 8.2 

2 - 4 (Lots 2 and 3) William Street, Perth – Proposed Mixed-Use 
Development Comprising 52 and 25 Storey Buildings Containing 
484 Multiple Dwellings, 190  Hotel Rooms/Serviced 
Apartments, Office, Dining and Retail Uses and a Total of 547 
Car Parking Bays 

 

Recommendation: 
 
That: 
 
1.  the Metropolitan Redevelopment Authority (MRA) be advised that the Council 

supports the proposed mixed-use development comprising 52 and 25 storey 
buildings containing 484 multiple dwellings, 190 hotel rooms/serviced 
apartments, office, dining and retail uses and a total of 547 car parking bays 
at 2-4 (Lots 2 and 3) William Street, Perth subject to: 

 
1.1 the buildings being modified addressing the following matters in 

consultation with the City and to the satisfaction of the MRA with final 
details being submitted for approval by the MRA prior to applying for the 
relevant building permit: 

 
a) balconies being redesigned to achieve compliance with the 

minimum 10m2 useable area and minimum dimension of 2 metres  
as prescribed by the Elizabeth Quay Design Guidelines to enhance 
residential amenity; 

 
b) the configuration of all residential floors within the southern tower 

being redesigned to provide permanent access to natural light for 
internal lift lobbies and common corridors;  

 
c) the treatment and management measures for the vehicular 

accessway located on the western boundary of the site/s (parallel to 
William Street) addressing the potential for conflicts between 
vehicles and pedestrians accessing the site;   

  
d) the treatment of the ground level western façade which forms the 

main vehicular access to the City from the freeway noting the 
proposed development signifies the visual western entry into the 
City Centre;  

 
(Cont’d)  
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e) the ground and lower levels of the southern façade of the southern 
tower providing a suitable interface with the adjacent promenade 
area and Swan River noting this area of the building does not 
include a podium element which would traditionally provide a 
‘human scale’ for a building of this bulk and scale;  

 
f) final details of the proposed interface between the residential 

apartments of the southern tower on Levels 1 to 4 which face 
directly into the central plaza area including details of how the 
outdoor living areas of the apartments will be provided with 
suitable levels of noise attenuation, ventilation and light noting the 
proposed activation of the plaza space; 

 
g) the vehicle access to the site and internal manoeuvring areas within 

the building being designed to provide for vehicles which are 
required for servicing and waste removal in consultation with the 
City and to the satisfaction of the Metropolitan Redevelopment 
Authority; 

 
h) a minimum of one residential store being provided for each 

residential dwelling with the current basement levels stores layout 
being  redesigned (where required) to ensure adequate safety for 
residents including multiple exit paths  and no entrapment areas; 

 
1.2 final details and a sample board of the high quality and durable 

materials, colours and finishes for the proposed buildings, demonstrating 
and confirming the development will deliver and achieve the required 
Design Excellence outcomes, being prepared in consultation with the City  
and submitted to the Metropolitan Redevelopment Authority for 
approval, , prior to applying for  the relevant building permit; 

 
1.3 the proposed ‘Sky Deck’ being provided as a publically accessible facility 

in perpetuity, with a management plan being prepared in consultation 
with the City that demonstrates the operation of the facility to the 
satisfaction of the Metropolitan Redevelopment Authority, and shall 
include measures for equitable access to the general public in terms of 
cost, availability, opening hours and security for the facility;  

 
1.4 a detailed management plan for the proposed plaza space addressing 

matters including (but not limited to) tenure, safety/security, lighting, 
noise, events/uses and need/nexus for the area being submitted to the 
Metropolitan Redevelopment Authority for approval, in consultation 
with the City, prior to applying for the relevant building permit; 

 
(Cont’d)  
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1.5 a Hotel/Serviced Apartment Management Plan addressing the operation 
of the hotel/serviced apartments in accordance with the provisions of the 
City’s Special Residential (Serviced and Short Term Accommodation) 
Policy, including but not being limited to the following: 

 
a) company name and relevant experience of management/operator; 
b) type or extent of room service to be offered (if any); 
c) cleaning and laundry services, where applicable; 
d) opening hours for guest check-ins and check-out including the 

method of reservations / bookings; 
e) security of guests and visitors; 
f) control of noise and other disturbances; and 
g) a complaints management service;  

 
 being submitted for approval by the MRA, in consultation with the City 

prior to the occupation of the hotel/serviced apartments; 
 
1.6 a management plan detailing control of noise, patron behaviour, waste 

management and hours of operation, being submitted for approval by 
the Metropolitan Redevelopment Authority prior to any bar/restaurant 
tenancies commencing operation, with the management plan being 
implemented by the proprietor / manager of the tenancy on an on-going 
basis; 

 
1.7 air conditioner condensers and any proposed external building plant, lift 

overruns, piping, ducting, water tanks, transformers, and fire booster 
cabinets shall be located so as to minimise any visual and noise impact 
on the future occupants of adjacent properties and being screened from 
public view, including any such plant or services located within the 
vehicle entrance of the development, the relevant building permit with 
details of the location and screening of such plant and services being 
submitted for approval by the Metropolitan Redevelopment Authority 
prior to applying for the relevant building permit; 

 
1.8 all development and works shown outside of the Lot boundaries 

including vehicle crossovers and alfresco dining areas, not forming part 
of this approval and being the subject of separate applications for 
approval noting the City will not support any removal of existing street 
trees and any works proposed to the adjacent William Street road 
reserve will be subject to separate consideration and approvals by the 
City and Main Roads Western Australia; 

 
1.9 the proposed floor levels of the pedestrian and vehicle entrances to the 

building being designed to match the current levels of the immediately 
adjacent footpaths and promenades, to the City’s specifications and to 
the Metropolitan Redevelopment Authority satisfaction;  

 
(Cont’d)  
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1.10 on-site stormwater disposal/management being to the City’s 
specifications with details being submitted to the Metropolitan 
Redevelopment Authority for approval prior to applying for the relevant 
building permit; 

 
1.11 maximum of 78 commercial (hotel, restaurant, office etc.) tenant car 

parking bays provided on site being for the exclusive use of the tenants 
or occupants of the commercial tenancies within the development and 
not being leased or otherwise reserved for use of the tenants or 
occupants of other buildings or sites; 

 
1.12 residential car parking bays being reduced in accordance with the 

maximums prescribed by the Elizabeth Quay Design Guidelines, noting 
the site’s compromised access and noting the increased traffic likely to be 
generated by other developments located adjacent to the site and the 
high accessibility of the site via alternative means of transport;  

 
1.13 the dimensions of all car parking bays, aisle widths and circulation areas 

complying with the Australian Standard AS2890.1, ensuring that vehicles 
can enter and exit the building in forward gear;  

 
1.14 a Parking Management Plan, identifying the management and 

maintenance strategies for access to ACROD and other Special Purpose 
bays and bicycle parking facilities, being submitted and approved by the 
Metropolitan Redevelopment Authority prior to applying for a building 
permit;  

 
1.15 a Service and Delivery Access Plan for the hotel, restaurants and bars, 

outlining the management strategies proposed to coordinate the on-site 
parking and servicing for all facilities, being submitted and approved by 
the Metropolitan Redevelopment Authority prior to applying for the 
relevant building permit; 

 
1.16 the proposed development being designed and constructed in such a 

manner so that existing and possible future noise levels associated with:  
 

 inner city activities including commercial and entertainment uses 
and activities; 

 traffic impacts;  

 the Bell Towers; and 

 noise generated from within the development;  
 

(Cont’d)  
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 that could potentially affect residents and guests, can be successfully 
attenuated.  Details of such noise attenuation measures shall be 
prepared by a qualified acoustic consultant and be submitted for 
approval in consultation with the City prior to the submission of an 
application for the relevant building permit. The construction 
specifications detailed in the above acoustic report must be implemented 
in full to the satisfaction of the Planning authority with the relevant 
working drawings being certified by an accredited acoustic consultant to 
confirm compliance with the specifications prior to applying for the 
relevant building permit; 

 
1.17 a suitably qualified Crime Prevention Through Environmental Design 

(CPTED) consultant confirming the final design of the development is in 
accordance with CPTED design principles to the satisfaction of the 
Metropolitan Redevelopment Authority, prior to applying for the 
relevant building permit; 

 
1.18 the recommendations contained in the Wind Tunnel Study report 

prepared by MEL Consultants dated 24 March 2017 being incorporated 
into the detailed design with a final Wind Tunnel Study, together with 
details of the measures being introduced to mitigate any adverse wind 
impacts, being submitted and approved by the Metropolitan 
Redevelopment Authority, in consultation with the City, prior to applying 
for the relevant building permit; 

 
1.19 a section 70A notification, pursuant to the Transfer of Lands Act 1893 (as 

amended) being placed on the Strata Title of each residential apartment 
alerting prospective purchasers that the land is located within an inner-
city mixed use precinct and may be affected by high levels of activity, 
light, noise, traffic and late hours of operation within public and private 
areas; 

 
1.20 a final Waste Management Plan complying with the City’s waste 

collection requirements being submitted for approval by the MRA in 
consultation with the City, prior to applying for the relevant building 
permit; 

 
1.21 any signage for the development being designed as an integral 

component of the development with details of any signage being subject 
to a separate application for approval by the Metropolitan 
Redevelopment Authority; 

 
1.22 a construction management plan for the proposal being submitted prior 

to applying for the relevant building permit for the City’s approval, 
detailing how it is proposed to manage: 

 
a) the delivery of materials and equipment to the site; 

(Cont’d)  
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b) the storage of materials and equipment on the site; 
c) the parking arrangements for the contractors and subcontractors; 
d) maintaining acceptable access at all times between William Street 

and Elizabeth Quay;  
e) any dewatering of the site; 
f) construction/upgrading of the crossover; 
g) the protection of street trees and any other City and MRA assets; 

and 
h) other matters likely to impact on the surrounding properties. 

 
2. the MRA be requested to provide the City with an updated Transport 

Assessment for the Elizabeth Quay project area to assess the impact of this 
development (which differs from the original design guidelines and vehicle 
numbers and access/exit configuration within the project area) on the 
surrounding road network; 

 
3. the MRA be requested to advise the applicant to consult with the City in 

regard to the requirements of the Health Act and Regulations for Public 
Buildings (which includes the hotel) and may differ from the Building Code of 
Australia provisions prior to applying for the relevant building permit. 

 
FILE REFERENCE: 2017/5140 
SUBURB/LOCATION: 2-4 William Street, Perth 
REPORTING UNIT: Development Approvals 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 22 May 2017 

ATTACHMENT/S: Attachment 8.2A – Location Plan and Perspectives  
3D MODEL PRESENTATION: A 3D Model for this application will be available at the 

Planning Committee meeting. 
  
LANDOWNER: CA & Associates Pty Ltd 
APPLICANT: TPG+Place Match  
ZONING: (MRS Zone) Redevelopment Scheme/Act Area 

(MRA Central Perth Redevelopment Scheme Precinct) 
Elizabeth Quay - Inlet (P39) 
(City Planning Scheme Use Area) N/A 

APPROXIMATE COST: $300 million 
 

Legislation / Strategic Plan / Policy: 

 
Legislation Metropolitan Redevelopment Authority Act 2011 

Metropolitan Redevelopment Regulations 2011 
Metropolitan Redevelopment Authority’s Central Perth 
Redevelopment Scheme 

 
Policy 
Policy No and Name: Metropolitan Redevelopment Authority’s Elizabeth Quay 

Design Guidelines 
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Purpose and Background: 
 
The subject application relates to ‘Site 2’ (Lot 2) and ‘Site 3’ (‘Lot 3’) within the Elizabeth 
Quay Project Area. Site 2 has a total land area of 3,060m², whilst Site 3 is 3,148m². Site 2 is 
bound by William Lane to the north, Western Promenade to the east, William Street Landing 
to the south, and William Street to the west. Site 3 is bound by Station Park to the north, 
Western Promenade to the east, William Lane to the south, and William Street to the west. 
 
Council at its meeting held on 22 November 2016 considered an ‘in principle’ development 
application for ‘Site 2’ and ‘Site 3’ of the Elizabeth Quay Project Area. The proposed 
development included a new 25 storey hotel/serviced apartment building and a 50 storey 
residential building for the subject sites and was referred to the City for preliminary 
comment by the Metropolitan Redevelopment Authority (MRA). Council resolved to advise 
the MRA of its in principle support subject to: 
 
“1. the height and setbacks of the residential tower building being extensively reviewed to 

ensure they align with the objectives of the Elizabeth Quay Design Guidelines with 
additional analysis being undertaken with regards to the impacts of overshadowing 
and wind on the immediate locality; 

 
2. residential car parking and hotel/serviced car parking bays being reduced in 

accordance with the maximums prescribed by the Elizabeth Quay Design Guidelines 
and Perth Parking Policy, noting the increased traffic likely to be generated by other 
developments located adjacent to the site and the high accessibility of the site via 
alternative means of transport;  

 
3. the preparation and submission of a detailed management plan for the proposed plaza 

space addressing matters including (but not limited to) tenure, safety/security, lighting, 
noise, events/uses and need/nexus for the area;  

 
4. all balconies being designed as predominantly transparent, naturally ventilated, non-

habitable structures that cannot be fully enclosed, with no temporary or permanent 
window treatments or furnishings being permitted that could diminish the 
transparency of the balcony or obstruct views to and from the public domain; and 

 
5. the preparation and submission of a draft/preliminary: 
 

5.1 construction management plan providing for early consideration of how the 
proposed development will be constructed noting the constrained nature of the 
sites; 

5.2 waste and servicing management plan noting the limited vehicular access to and 
from the site;  

5.3 acoustic report demonstrating proposed measures to mitigate noise impacts 
within and external to the development; and 

 
6. the preparation and submission of a detailed transport impact assessment addressing 

all matters related to traffic management, vehicular and pedestrian access to and from 
the site.” 

 
On 21 December 2016, the MRA granted ‘in-principle approval’ for the preliminary 
development application subject to various conditions including that development of the 
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site/s is to be undertaken generally in accordance with the statutory planning framework, 
comprising the Central Perth Redevelopment Scheme, Metropolitan Redevelopment 
Authority (MRA) Development Policies and the Elizabeth Quay Design Guidelines. 

 
The variations which include Increasing the maximum building height for Site 2 from 25 to 50 
storeys; Increasing ground level setbacks; and Land Use mix that incorporates Office within 
the podium levels are approved in-principle subject to the submission of a Design Report, 
floor plans, elevations, specifications and associated management plans at development 
application stage to demonstrate that the proposal achieves Design Excellence to the 
satisfaction of the MRA in consultation with the Office of the Government Architect. 
 
Further conditions include that elevations and specifications detailing high quality exterior 
materials and finishes and colours for the development to achieve and demonstrate Design 
Excellence (including colour swatches or material samples) are to be provided at the 
development application stage to the satisfaction of the MRA in consultation with the Office 
of the Government Architect and the submission of supporting technical reports at the 
development application stage including an Environmental Wind Impact and Amelioration 
Report, a Transport Impact Assessment, an Overshadowing Assessment and related 
Landscape Analysis and a Place Activation Strategy. 
 

Details: 
 
Further to the MRA’s granting of ‘in-principle approval’ as detailed above, a formal 
development application has now been submitted to the MRA for approval to construct a 
mixed use development on Lots 2 and 3 at Elizabeth Quay. The application, the subject of 
this report, has been referred to the City for comment by the MRA. It is noted that the 
proposed development is generally consistent with the development scheme, the subject of 
the in-principle approval, with approval being sought for the coordinated development of 
Lots 2 and 3 to provide two distinct tower buildings, a 52 storey and a 25 storey building 
comprising residential, hotel, office, retail and dining uses and associated car parking.  
 
The proposal is focused around a covered plaza, with a shared five storey podium and 
basement levels. The shared basement levels will continue under William Lane which 
separates the two sites. The developer will seek the appropriate title arrangement via the 
subdivision/amalgamation process to allow this to occur. 
 
A summary of the main features of the proposed development are as follows: 
 

Residential Component The residential component of 484 apartments is located within 
both buildings and provides for the following dwelling mix:  
Southern Building (Lot 2) 
 157 x two-bedroom dwellings  
 82 x three-bedroom dwellings  
 36 x four-bedroom dwellings  
 
Northern Building (Lot 3)  
 144 x one-bedroom dwellings  
 27 x one-bedroom ‘affordable’ dwellings  
 32 x two-bedroom dwellings  
 6 x two-bedroom ‘affordable’ dwellings  
 
Communal facilities for the residential dwellings are provided 
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within each building, along with separate entry lobbies, lift and 
vertical transportation facilities, and mail rooms, distinct from the 
other building components. The southern building maintains its 
resident entry off the covered plaza whilst the northern building 
maintains its resident entry off William Street. 

Hotel/Serviced 
Apartment and Office 
Component 

190 hotel/serviced apartment rooms are proposed within the 
northern building (Lot 3) with a grand entry lobby provided off the 
central covered plaza. Wellness centre facilities including a pool, 
gym and spa treatment rooms occupy the fifth and sixth floors of 
the building. Below this are four floors of office accommodation, 
also comprising the hotel staff/servicing facilities on the fourth 
floor, along with a meeting/event space, and upper level 
retail/food and beverage tenancies facing Elizabeth Quay to the 
east. 

Ground Floor and 
Public Realm Interface 
 

The ground floor of the proposed development incorporates  
retail, food and beverage tenancies, and resident/hotel guest entry 
lobbies for the majority of the built edge. Internal ‘activation’ is 
proposed via the proposed covered central plaza and associated 
laneway components. These aspects are proposed to ‘break-up’ 
the development site, and achieve a high degree of pedestrian 
permeability that would not otherwise be provided by a typical 
development within Elizabeth Quay. In addition to the internal 
activation and pedestrian activation, awning cover is provided for 
the full perimeter of the subject development, with a minimum 
width of three metres for the northern building along its eastern 
side. Extensive glazing is also proposed to add to the sense of 
openness, permeability and activation of the adjacent public 
realm. 

Car  Parking The development proposes a total of 469 residential car parking 
bays and 78 commercial tenant car parking bays which will be 
located within a total of four basement levels. Vehicular access to 
the site is proposed via a two-way crossover at the northern end of 
the site onto William Street. A secondary porte-cochere style 
access is also proposed at the southern end of the site onto 
William Street, providing drop-off/pick-up services for the hotel, 
serviced apartment and residential components.  

Viewing Deck/Art 
Gallery 

A significant component of the development is the creation of an 
art gallery and viewing deck located at the top of the southern 
tower (52nd storey). The facility is intended to be accessible to both 
residents and the public and provide a unique tourist destination 
and focal point for the development and the Perth CBD. 

 
With respect to the physical design of the proposal, the applicant advises that the design 
“embraces the MRA’s aspirations for a world-class destination and iconic landmark for the 
Perth region, which will re-establish the important relationship between the City and the 
Swan River. The proposed development will present an architecturally designed landmark of 
the highest quality, incorporating a striking, contemporary façade design that will contribute 
positively to the streetscape, skyline and amenity of the locality”. 
 
The applicant further advises that “the distinctive, contemporary form of the development 
will provide a unique and innovative landmark for the western frame of the Elizabeth Quay 
inlet, contributing to a unique sense of place for the Elizabeth Quay project area that has its 
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foundations in contemporary and creative architectural expression. The design complements 
the existing development within the Perth City Centre, whilst providing a unique and 
memorable landmark for this prominent development site.  
 
The development has been designed to provide a contemporary design aesthetic through the 
use of a glass curtain wall and by incorporating significant use of glazing and riveted 
panelling within the building façades. The two taller buildings in the composition are 
conceived as light, transparent volumes that hover above the public realm. The lower volume 
connects these taller buildings and is conceived as a multilayered metallic volume.  
 
The taller volumes are wrapped in a high quality, transparent and silvery glass, with sections 
of the façade to be faceted in order to create ambiguous reflections and avoid the flat, 
mirrored façade common to glazed curtain walls. There is a subtle register of floor banding 
and vertical sun screening, which scales the building and provides a finer grain of façade 
detail. Operable panels for winter gardens maintain the vertical expression but create a 
subtle animation and variety to the façade.  
 
The lower level podium is characterised by a metal clad volume that houses the public 
functions. This is conceived as a robust material cladding that develops patina and weathers 
with age. Corten, copper or zinc are some examples of the materials that will be explored for 
this volume. The material will be evident as both a mesh and a planar surface”. 
 
Compliance with Planning Scheme: 
 
Land Use 
 
Under the provisions of the Metropolitan Redevelopment Authority Act 2011, the MRA is 
responsible for planning and development control within the Central Perth Redevelopment 
Area (CPRA). The Elizabeth Quay project area is subject to the provisions of the MRA’s 
Central Perth Redevelopment Scheme (CPRS). The general land use intent of the CPRS is to 
create diverse mixed land use urban environments, including creating high quality spaces for 
people through an activated and interesting public realm. Commercial, Retail, Residential 
and Dining and Entertainment land uses are preferred uses within the Inlet Precinct, whilst 
Culture and Creative Industry and Community land uses are contemplated uses within the 
Precinct.  
 
The land uses proposed are generally in accordance with the preferred land uses stipulated 
in the CPRS and Design Guidelines. The exception being the proposed office located within 
the ground and podium levels of the hotel/serviced apartments building. Whilst 
‘Commercial’ uses are preferred within the Precinct under the CPRS, the Design Guidelines 
include ‘shop’ and ‘restaurant/café’ as preferred uses within the podium for Sites 2 and 3. 
Given the level of ground and podium level activation proposed, it is considered that the 
inclusion of the office use will not detract from the safety and vibrancy of the development 
and the adjacent public realm.  
 
While the above land uses are desirable in this location, it is noted that the potential for land 
use conflict exists, particularly between the residential apartments and hotel/serviced 
apartments and the various entertainment and hospitality uses. The design and 
management of the development will be critical to its success.  
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Development Requirements 
 
The form and function of development within Elizabeth Quay is guided by the MRA’s 
associated Elizabeth Quay Design Guidelines. The Guidelines aim to transform the 
relationship between the city and the river and enhance the identity of central Perth. The 
vision for Elizabeth Quay under the Guidelines is: 
 
“a highly interactive civic space, accessible to the whole region and within walking distance 
of all major facilities within central Perth.”  
 
The specific statement of development intent for Sites 2 and 3 within the Guidelines are is as 
follows: 
 
“Site 2 
The ground floors of the development will incorporate highly activated food and beverage 
uses while the residential/hotel tower above will command significant views of the Inlet, the 
Swan River, Kings Park and the city. 
 
The new building will be a landmark architectural design that responds to the prominent 
location of the site, the river context and provides highly activated interface with the public 
realm.” 
 
“Site 3 
The ground floor level will provide significant food and beverage opportunities, particularly 
on the north-east corner of the site, where the adjacent Promenade and Station Park provide 
opportunities for alfresco dining. 
 
The podium and tower above will command significant views of the inlet, the Swan River, 
Kings Park and the city while the building will be designed to appropriately terminate the 
view lines from Riverside Drive.” 
 
The Central Perth Development Policies set out development approval requirements and 
performance standards for the development of land in the CPRA.  The policies relevant to 
this development include Green Building Design, Sound and Vibration Attenuation, Providing 
Public Art, Signage, Affordable and Diverse Housing, Hosting Public Events and Adaptable 
Housing. 

 
Comments: 
 
Building Height and Setbacks 
 
The proposed development includes a significant variation to the height controls contained 
within the MRA’s Elizabeth Quay Design Guidelines recommended building heights and 
envelopes.  In particular, 52 storeys are now proposed for the residential tower in lieu of the 
prescribed maximum 25 storey height limit.  It is considered that whilst the Guidelines allow 
for flexibility, the recommended building heights and envelopes were formulated based on a 
rigorous analysis of the site context and overall vision for Elizabeth Quay and there is an 
inherent expectation that development will proceed generally in accordance with the 
prescribed requirements.   
 
While it is acknowledged that this preliminary design is the winner of an international design 
competition for Sites 2 and 3, judged by eminent architects, it was previously considered 
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that the degree to which the residential tower varies the height requirement requires 
additional detailed consideration. 
 
Further, it is noted that the proposed heights are in direct conflict with the City’s Urban 
Design Framework that suggests how the organisation of the city’s buildings, open spaces 
and activities can be tailored to create a stronger and more legible urban structure.  The 
Urban Design Framework Given recognises that the city’s built form has an influence over 
many aspects of the city’s social and economic life.  Built form controls, such as height, 
“provide a higher degree of certainly for developers, regulators and the community on the 
city’s capacity for growth, development potential, land values, access to views, 
overshadowing of public spaces, and access to light and sunshine. Control of the built form 
also enables the scale and proportion of streets and other public spaces to be set at levels 
that encourage an appropriate degree of intimacy or grandeur depending on the role of the 
space and the surrounding buildings”.   
 
For these reasons, the Council previously advised the MRA that:- 
 
“1. the height and setbacks of the residential tower building being extensively reviewed to 

ensure they align with the objectives of the Elizabeth Quay Design Guidelines with 
additional analysis being undertaken with regards to the impacts of overshadowing 
and wind on the immediate locality;” 

 
Notwithstanding the above, the form of the proposed development is consistent with the 
MRA’s ‘in-principle approval’ for the sites. This approval was awarded by the MRA in order 
for the applicant to proceed with details of the development with the confidence that the 
overall concept, including the building height, had been supported.  Given the MRA’s in 
principle support for the variations it is not considered necessary to provide further 
assessment of the merits (or otherwise) of the various building height and setback variations 
proposed.  
 
One element of the proposed building form however, which still requires additional 
consideration relates to the southern 52 storey tower having no podium element on the 
southern elevation. This proposed elevation remains a concern as it does not provide a 
human scale and is directly abutting the Swan River meaning there is no transition from the 
tower to the Swan River. It is therefore recommended that additional details be provided to 
demonstrate how the lower building levels will be treated to reduce the overall bulk and 
scale impact of the overall tower.  
 
It is noted that part of the applicant’s justification for seeking a major variation to the height 
requirements of the MRA’s Guidelines relates to the provision of a ‘Sky Deck’ within the top 
floor of the southern tower. The applicant states the MRA’s ‘in-principle approval’ for the 
variation “will allow the developer to deliver significant public benefits, that would not 
otherwise be feasible for a ‘compliant’ development, including the sky viewing deck with art 
gallery that will be a first for Perth”. Noting the significance of the variation, it is considered 
appropriate that a condition be placed on any approval to ensure the viewing deck is 
ultimately delivered as a facility which truly provides a ‘public benefit’. This includes the 
provision of an appropriate management plan and commitment by the developer/operator 
to ensure the facility provides equitable usage opportunities for the wider community and is 
not overly restricted in relation to its future use.  
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Building Design 
 
A major component of the MRA’s ‘in-principle approval’ for the proposed development is 
that the applicant be required to “demonstrate that the proposal achieves Design Excellence 
to the satisfaction of the MRA in consultation with the Office of the Government Architect”. 
In response, the applicant advises that the additional plans and details submitted as part of 
this application demonstrate that “the 50 storey tower represents an iconic piece of 
architecture that will come to define Perth globally in the 21st century. The Elizabeth Quay 
project area allows the opportunity for the provision of this absolute river-front development 
site, and this tall slender tower is an appropriate, and best-use, capitlisation of this once-in-a-
generation development opportunity. The taller slender tower has the potential to positively 
impact the Perth city skyline and act as a defining built feature of the city as a whole”. 
 
Whilst the general form of the development and functions of the spaces provided generally 
accord with the above statement, it is considered appropriate that final detailing be 
provided at the building permit stage to confirm the choice and siting of materials and 
external features confirming that the development will deliver an appropriate outcome for 
the site and wider precinct. Particularly as the MRA’s ‘in principle approval’ was predicated 
on the delivery of a development of exceptional design quality in order to account for the 
significant height variations proposed.   
 
Storage facilities have generally been provided for the residential apartments in accordance 
with the MRA’s requirements. However it is considered that the layout and distribution of 
the residential storerooms within the basement levels in some areas needs to be reviewed 
to address potential safety and security issues. In particular dead ends and excessively long 
passageways should be avoided in order to provide adequate surveillance and alternative 
pathways for users of the facilities. It is recommended that these matters be further 
reviewed at the building permit stage. 
  
Whilst each of the residential apartments is provided with an outdoor living space in the 
form of a balcony or ‘winter garden’, only approximately 20% of these spaces achieve 
compliance with the minimum area and dimensions required by the MRA’s Design 
Guidelines being 12m2 for one bedroom apartments and 15m2 for two bedroom (and above) 
apartments. Part of the applicant’s justification for the size of the balconies and winter 
gardens provided relates to their intended function as extensions of the internal living areas 
and the reality that the prevailing wind conditions impacting on the site will ultimately 
reduce the usability of traditional open style balconies. For this reason the applicant further 
advises that the winter gardens and balconies have all been contained within the facade 
envelopes to “maintain the overall prismatic quality of the façade”.  
 
Whilst the City notes some aspects of the provided justification, it is recommended that the 
majority, if not all, of the balconies/winter gardens should ideally achieve the minimums 
prescribed by the Guidelines. As minimum, the City recommends balconies/winter gardens 
be redesigned to meet the 10m2 area and minimum internal dimension of 2 metres 
generally applied to residential apartments in the City.  
 
An aspect of the development which is considered to require additional consideration is the 
lack of natural light being provided to the common corridors of the residential floor levels of 
the southern tower. While this is not a specific MRA or City policy requirement, it is 
considered that natural light in these spaces adds to the residential amenity for long term 
occupants. In the interests of providing future residents with maximum amenity inclusive of 
communal spaces and journeys to and from their place of residence, a condition should be 
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placed on any approval requiring natural light to be provided to all residential corridor areas 
within the southern tower. It is considered that this can be achieved by making only minor 
design modifications to the layout of some apartments and does not substantially affect the 
overall design of the building. 
 
Consistent with Council’s previous consideration of the ‘in principle’ application, the 
applicant should provide details to demonstrate to the City and MRA’s satisfaction how the 
central covered plaza space will be managed to ensure that events at Elizabeth Quay are 
coordinated in addition to managing during and after hours in terms of access, safety and 
noise. It is noted that a place activation strategy was included as one of the conditions of the 
MRA’s ‘in principle’ approval however the matter is yet to be addressed by the applicant.  
 
In addition the design and potential impacts to lower level residential apartments which face 
into the central plaza area requires further attention. It is therefore recommended that a 
condition be placed on any approval requiring the design and function of these interface 
areas to be resolved to the MRA’s and City’s satisfaction prior to applying for a building 
permit. 
 
It is considered that additional details are required with regards to the western vehicular 
access way which is located adjacent to the William Street road reserve. The management 
and treatment of this area is important both in terms of visual design and safety as vehicles 
and pedestrians will be in close proximity.  This should also extend to final design details of 
the western façade which will form the main vehicular access to the City from the freeway 
with this building signifying the visual western entry into the City Centre. 
 
Car Parking and Traffic Management 
 
The development proposes a variation to the maximum car parking bays for residences with 
a total of 469 bays (0.97/dwelling) in lieu of the 0.7/dwelling maximum being 339 bays in 
this case. City officers do not consider the applicant’s rationale of “premium end of the 
market being targeted (therefore) there is an expectation and demand for car parking bays 
and multiple bays for some of the larger three and four bedroom dwellings” as warranting 
the significant variation proposed.   
 
It is recommended that the MRA be advised of the City’s preference for the prescribed 
maximums being adhered to in the final submission based on the increased traffic likely to 
be generated by other developments located adjacent to site. In addition, the high 
accessibility of the site via alternative means of transport further justifies the recommended 
reduction in bays. 
 
It is noted that Elizabeth Quay Design Guidelines recommend “alternative methods of 
parking being provided to achieve greater efficiency from parking areas including shared use 
of parking bays between different land uses and the provisions of ‘car-pooling’ bays to 
decrease overall parking provision”. It is considered appropriate in this case the applicant 
investigate and implement appropriate car-sharing arrangement in lieu of simply provided 
standard car parking bays in excess of the maximums prescribed.  
 
With regards to on-site car parking and servicing management, access to on-site car parking 
is proposed via a two-way crossover along William Street which is consistent with the Design 
Guidelines. In addition a one-way ‘vehicle arrival’ area is proposed via William Street 
adjacent to the proposed plaza area. The City has a general presumption against internal 
port-cochere driveways given their potential impact on the streetscape and conflict with 
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pedestrians. However in this case, noting that vehicles cannot stop or park in William Street 
and the position adjacent to the covered plaza area, it may be supported subject to 
appropriate design and management measures as previously outlined. 
 
It is noted the submitted plans do not provide sufficient detail in relation to impacts on the 
existing verge area and street trees. In this regard it is recommended that the applicant and 
MRA be advised that the City would not support the removal and/or relocation of any 
existing street trees within the existing road reserve area adjacent to the sites.  
 
Noise 
 
The development will be located in a mixed-use precinct incorporating retail, dining and 
entertainment uses at the ground floor level and wider Elizabeth Quay precinct. To avoid 
conflict between these activities and residents and occupants of the proposed development, 
the building will need to be designed to ameliorate these noise impacts. City officers have 
reviewed the preliminary acoustic report submitted in support of the application and 
consider that it addresses the relevant noise requirements of the City.  
 
The applicant has advised that the proposed development will be designed to ensure 
compliance with the MRA’s requirements, the Environmental Protection (Noise) Regulations 
1997 and the National Construction Code. In accordance with the MRA's Sound and 
Vibration Attenuation Policy, a further Acoustic Report will be submitted at the working 
drawings stage addressing all of the relevant considerations. Any approval should include a 
condition requiring that the building be constructed and certified to comply with the 
requirements.  
 
Waste 
 
The applicant has submitted a Waste Management Plan (WMP) in support of the 
application. The WMP confirms that the development will generally be consistent with the 
City’s servicing requirements however, some matters need to be further addressed in 
preparation of the final WMP to be submitted at the building permit stage. The matters 
identified by City officers as requiring additional information include: 
 

 details showing travel paths for each tenancy to the relevant bin stores; 

 provision for tenancy agreements to ensure that there is adequate waste storage 
space in each tenancy; 

 details of any temporary waste storage areas for commercial tenancies; 

 inclusion of generic residential and commercial floors for both buildings, showing 
convenient and practical waste and recycling collection measures; 

 figures for the transfer of residential bins from the southern tower temporary bin 
areas to the common waste collection area; 

 overall bin quantities, waste streams and collection frequencies require revisions to 
meet City standards; 

 additional bin storage figures demonstrating all dimensions, access widths, opening 
widths and tap/sewer points; 

 clarification of management measures to ensure commercial tenants do not use 
residential bins; and 

 figures including paths waste collection staff will take and distances to the last bin.  
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Conclusion 
 
The proposed development represents the second major development of private lots within 
Elizabeth Quay. The proposed development will provide for a variety of accommodation 
types and includes a range of uses and functions which will enhance the current level of 
amenities and attractions within Elizabeth Quay. It is considered that the proposal has 
generally satisfied the requirements of the MRA’s ‘in principle approval’ and will ultimately 
deliver a landmark development for these prominent sites.  
 
Based on the above it is recommended that the Metropolitan Redevelopment Authority be 
advised that Council supports the proposed development subject to conditions addressing 
the matters raised in this report. 
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Report to the Planning Committee 

Agenda  
Item 8.3 

Outcomes of Preliminary Community Consultation on  
Design Concepts - 75 (Lot 70) Haig Park Circle, East Perth 

 

Recommendation: 
 
That Council in relation to 75 (Lot 70) Haig Park Circle, East Perth:  

 

1. receives the outcomes of the preliminary community consultation on the three 

design concepts as detailed in Attachment 8.3D; 

 

2. supports the development of the site for appropriate land uses including but 

not limited to public car parking; 

 

3. supports the alternative ‘Concept D’ with a reduced plot ratio of 1.5:1.0 as 

detailed in this report and Attachment 8.3H;  

 

4. agrees to the preparation of an amendment to the City Planning Scheme No.2 

and the Local Planning Scheme No. 26 in relation to 75 (lot 70) Haig Park 

Circle, East Perth to: 

 

a) deliver site specific design guidelines in accordance with the alternative 
Concept D that: 
i) identify building footprints and envelopes on the western and 

eastern portions of the site;  

ii) specify maximum building heights and minimum setbacks, as 

detailed in this report and Attachment 8.3G; 

iii) require a pedestrian access way (with a minimum width of 8 

metres) to be provided through the site to assist to break up the 

building mass of any future development and to provide a 

pedestrian connection between Sovereign Close and Haig Park 

Circle; 

iv) specify building design which incorporates passive surveillance of 

adjoining streets (including the pedestrian access way) and ensures 

appropriate levels of privacy, noise attenuation and general 

amenity for surrounding residents and future occupants of the 

development; 

v) require development to be of an appropriately high design quality 

and detailing which makes a positive contribution to the character 

of the locality and to the skyline; 

(Cont’d)  
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vi) require primary vehicular access to basement car parking to be from 

Sovereign Close, with possible secondary vehicular access from Haig 

Park Circle (east); 

vii) specify that should fee paying public parking be provided at 

basement level of any future development on the site, it will be 

excluded from the plot ratio calculations; 

viii) require a minimum number of visitor bays for residential use to be 

provided on site at a rate of one space for each four dwellings, or 

part thereof in excess of four dwellings, served by a common access; 

ix) require the provision of on-site service bays; 

x) stipulate additional on-site parking will only be considered on the 

ground level of any future development of the site if appropriately 

sleeved behind any proposed commercial/retail tenancy and/or 

dwellings; and 

xi) accommodate existing vehicular and pedestrian access easements 

over the site benefiting the adjoining Lot 71. 

 

b) reduce the existing plot ratio of 2.0:1.0 to 1.5:1.0 on the site; 

 

c) review the land use table within the Local Planning Scheme No. 26 – 

Precinct EP1 - Claisebrook Inlet in relation to the site to: 

 

i) reclassify all land uses other than ‘Permanent Residential’ Use as 

‘Contemplated’ –‘C’ uses, to ensure a high standard of design and to 

protect the amenity of adjacent residential land uses; and 

ii) specify that residential land uses only are to front Haig Park Circle. 

5 advises the Metropolitan Redevelopment Authority of its support for the 

discharge of the restrictive covenant over the site once suitable planning 

provisions for its future development are in place. 

 
 
FILE REFERENCE: P1030607 
REPORTING UNIT: City Planning 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: May 2017 
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ATTACHMENT/S: Attachment 8.3A – Advertised Material 
Attachment 8.3B – Consultation Area and Submitter 
Locations 
Attachment 8.3C – Summary of Submissions  
Attachment 8.3D – Consultation and Issue Analysis 
Attachment 8.3E – Shadow Diagrams Concept C 
Attachment 8.3F – Building Heights and Setback Plan 
Attachment 8.3G – Additional Modelling - Alternative 
Concepts 
Attachment 8.3H – Shadow Diagrams – Alternative 
Concepts  

 

Legislation / Strategic Plan / Policy: 
 
Legislation Planning and Development Act 2005; 

Planning and Development (Local Planning Schemes) 
Regulation 2015; 
City of Perth City Planning Scheme No.2; and 
Local Planning Scheme No. 26 – Normalised Redevelopment 
Areas (EP1 – Claisebrook Inlet). 

 
Integrated Planning and 
Reporting Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities:  Community Outcomes 
S1 Ensure that major developments effectively 

integrate into the city with minimal disruption and 
risk. 

S5 
 
S9  
S10 

Increased place activation and use of under-utilised 
space. 
Promote and facilitate CBD living. 
Improve the diversity of housing stock. 

 
Policy 
Policy No and Name: East Perth – Area 20 South Cove Design Guidelines 
 

Purpose: 
 
At its meeting on 15 March 2016, Council resolved to undertake preliminary community 
consultation on three possible design concepts for 75 (Lot 70) Haig Park Circle, East Perth 
(the site).  This preliminary community consultation has been completed and the outcomes 
are now provided for the Council’s consideration. 
 

Background: 
 
Site Description and Context 
 
The site has an area of 2,233m2 and is bounded by Plain Street to the west, Haig Park Circle 
to the south and east, and mixed-use buildings facing Royal Street to the north. A pedestrian 
access way (PAW) extends along a portion of the southern boundary of the site, connecting 
Haig Park Circle to Plain Street. A Western Power substation (46m2) is also situated on the 
southern boundary.   
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A 1.5 metre gradient affects the site with the land sloping down in a north-west direction 
towards Royal and Plain Streets resulting in the site being situated below Haig Park Circle.  
 
A number of pedestrian and vehicular access easements exist over the site, benefiting 
adjoining Lot 71 (on the corner of Royal and Plain Street). 
 
Surrounding buildings vary from two to six storeys in height with most residential building in 
close proximity to the site being predominately between two and four storeys (with the top 
portion of the building envelopes typically designed at 45 degrees to the vertical).  Street 
setbacks range from nil to 3 metres.  Development to the west of the site accommodates a 
six storey public car park (owned and operated by the City of Perth) with retail at the street 
level. 
 
Within the broader East Perth area (along East Parade and within the area east of Wellington 
Square), there have been a number of recent approvals for residential developments varying 
in height from six to twelve storeys. 

 
Site History 
 
The site was developed by the (former) East Perth Redevelopment Authority (EPRA) as an at-
grade public car park.  The car park has access from Sovereign Close and Haig Park Circle 
(east), and currently contains 49 car bays, including 42 public fee-paying parking bays, four 
free short term public parking bays and three ‘offsite tenant’ parking bays.  
 
In 2001 the site was sold by EPRA.  The sale was conditional on the creation of a restrictive 
covenant restricting the use of Lot 70.  The operative part of the covenant states that: 
“Kingslane for itself and its successors in title hereby covenants with the Authority by virtue 
of provisions of section 129BA of the Transfer of Land Act 1893 to restrict the use of the 
Restricted Lot as a car parking area and for no other use.”  The restrictive covenant is 
registered to EPRA, now the Metropolitan Redevelopment Authority (MRA).  This matter is 
discussed further in the report. 
 
In February 2002 the planning control for large areas of the East Perth Redevelopment Area 
including the site, was returned to the City, and on 24 April 2007 Council adopted Local 
Planning Scheme No. 26 (LPS26) to incorporate the planning provisions for the area. 
 
At its meeting held on 10 December 2013, Council adopted Amendment No. 28 to the City 
Planning Scheme No. 2 (CPS2) and Amendment No. 1 to the Local Planning Scheme No. 26 
(LPS26).  These amendments updated planning provisions for all normalised MRA areas.  
Under these amendments, the site along with the two other lots to the north (Lots 71 and 
72) were transferred from the Precinct EP 2: Constitution Street to Precinct EP1: Claisebrook 
Inlet.  This resulted in changes to land use permissibility as well as the maximum plot ratio of 
the site.  The planning rationale for this was: 
 
"These lots accommodate commercial and retail land uses, and together with the lots on the 
northern side of Royal Street, fall within the South Cove Design Guidelines Area 20.  As the 
lots have similar development requirements, it is proposed they be in one precinct." 
 
At that time a request to reclassify Lot 70 Haig Park Circle to ‘Scheme Reserve – Public 
Purposes (Car Park)’ was not supported by the Council.  It was however resolved that the 
Administration should “investigate the development of specific design guidelines for Lot 70 
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No. 75 Haig Park Circle, East Perth for incorporation into the East Perth Design Guidelines 
Area 20 – South Cove.” 
 
Following a request from the MRA, Council at its meeting on 11 March 2014 agreed to 
accept management of the restrictive covenant from the MRA.  A change of land ownership 
subsequently occurred on the 28 April 2015 and the new landowner has yet to consent to 
this transfer of the restrictive covenant from the MRA to the City.  Therefore the City is not 
currently a party to it. 
 

Current Planning Provisions 
 
The site is located within Precinct EP1: Claisebrook Inlet under Local Planning Scheme No. 26 
(LPS26), where land use permissibility and maximum plot ratio are as follows:  
 

 EP1: Claisebrook Inlet 

Land Use Category 
Permissibility  

 

Preferred  Commercial  
Retail  
Permanent Residential (except prohibited where it fronts the street 
at pedestrian level) 
Transient Residential 
Community  

Contemplated  Culture and Creative Industry 
Dining and Entertainment  

Maximum Plot 
Ratio 

1.0:1 and may be increased to 2.0:1 provided that in any 
development having a plot ratio in excess of 1.0:1, not less than 50% 
of the excess relevant floor area shall be dedicated to residential use.  

 
The South Cove Design Guidelines - Area 20 when referencing appropriate development on 
the adjoining Lots 71 and 72, state that the car park on Lot 70 is, and will remain, a public 
parking facility intended to service the retail and commercial uses in the area.  Otherwise the 
Guidelines are silent in relation to the site, with no built form guidance provided.  This lack 
of guidance has, and will continue to, create uncertainty around appropriate development 
for the site and the determination of development applications. 
 
It is important to note that the preferred uses identified for Precinct EP1 under LPS26 take 
precedence over the South Cove Design Guidelines.  In addition, the restrictive covenant 
does not form part of the planning framework.  Therefore when considering a development 
application for the site, it's use cannot be restricted to public car parking. 
 

Development Applications 
 
Two development applications have been received for the site since it was sold in 2001 as 
follows:  
 

 On the 31 October 2006, Council approved a three storey office building with two car 

parking levels containing 45 tenant car parking bays and 49 public car parking bays. 

The development had a maximum plot ratio of 1.11:1. 
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 On the 28 November 2013 the City of Perth Local Development Assessment Panel 

(LDAP) refused a five storey mixed use development comprising 60 multiple dwellings 

and a commercial tenancy with 99 car parking bays on the grounds that “the proposed 

development does not respect the scale, form and character of the local area and that 

of the surrounding buildings”. The development had a maximum plot ratio of 1.5:1.0 

and a nil setback to Haig Park Circle (south). 

 
These developments were assessed under the previous LPS26 - Precinct EP2: Constitution 
Street, whereby the maximum plot ratio for the site was 1.5:1. 

Details: 
 

The three possible design concepts developed for the site for preliminary community 
consultation are illustrated in Attachment 8.3A – Advertised Material.  All three concepts 
utilised the maximum plot ratio of 2.0:1 that is applicable to the site, equating to a plot ratio 
floor area of approximately 4,466m2 and a yield of approximately 60 dwellings.  
 
Under all three design concepts: 

 the development is proposed to be largely residential with commercial tenancies 
fronting Plain Street; 

 residential and tenant parking is proposed to be located in the basement of the 
development with access from Sovereign Close to minimise any increase in traffic on 
Haig Park Circle; and 

 the vehicular and pedestrian access easements over the site benefiting adjoining Lot 
71 are accommodated. 

 
The details of each concept are outlined below:  
 

Options Details  

Concept A  Development confined to western portion of the site; 

 Three storey podium, setback two metres from Haig Park Circle south, with 
14 storey tower above, setback four metres from Haig Park Circle south and 
adjacent Plain Street; 

 Eastern portion of the site developed as public space, accommodating 
pedestrian access to Sovereign Close; 

 From August through to April, the tower element would overshadow 
approximately six adjoining properties in the middle of the day for four 
months (August/September and March/April). 

Concept B  Development on both western and eastern portions of the site; 

 Eastern building generally four storeys in height including a two storey 
element over the existing electrical sub-station.  This building conceals the 
backs of the commercial buildings on Royal Street and is setback either two 
metres or 11 metres from Haig Park Circle south; 

 Western building comprises a three storey podium, setback 2 metres from 
Haig Park Circle south, and an eight storey tower element, setback four 
metres from setback Haig Park Circle south and adjacent to Plain Street;  

 Central public space area breaks up the building mass, enhances amenity 
along Haig Park Circle and provides pedestrian connection to Sovereign 
Close;  

 From August through to April, the tower element would overshadow 
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Options Details  

approximately three adjoining properties in the middle of the day for two 
months (August/April). 

Concept C   Development on both western and eastern portions of the site; 

 Eastern building and central public space in same configuration as Concept 
B; 

 Western building comprises a three storey podium, setback two metres 
from Haig Park Circle south, with a slimmer nine storey tower element 
above, setback between four and 11 metres from Haig Park Circle south 
and adjacent to Plain Street.  The slimmer tower allows for a great setback 
from Haig Park Circle and enhances a feeling of openness; 

 From August through to April, the tower element would overshadow 
approximately three adjoining properties in the middle of the day for two 
months (August/April). 

 
The three design concepts were prepared taking into consideration the concerns raised by 
the community through consultation on the previous development applications, and look to 
enhance the amenity of the residents of Haig Park Circle through the provision of a public 
space along the Haig Park Circle frontage.  Concept C was identified at the time as the City 
Administration’s preferred option given the additional benefits it was considered to provide. 
 
Additionally, it was acknowledged that the City and any future applicant would need to 
discuss the viability of incorporating the existing electrical sub-station into any future 
development on site with Western Power. 
 
Consultation  
 
The community consultation period ran for a period of 55 days, between 13 September 2016 
and 10 October 2016.  
 
The consultation approach included:  

 Letters sent to the owner of the site, East Perth Community Safety Group and the 
landowners of 309 surrounding properties as identified in Attachment 8.3B –
Consultation Area and Submitter Locations;  

 Detailed information, a 3D video and a community survey available to the public on 
the City’s Engage Perth website;  

 An advertisement placed in The Guardian Newspaper on 13 September 2016;  

 Two (2) Community Information Sessions (4pm-7pm on Thursday 22 September and 
4pm-7pm on Tuesday 27 September) at the City Library;  

 Attendance at an East Perth Community Safety Group Meeting; and  

 Attendance at a meeting with members of the “Haig Park Circle Action Group”.  
 

In response to this consultation, a total of 51 submissions were received, including 45 
completed surveys.  This represents a response rate of approximately 16.5%.  Of the 
responses received, over 80% did not support the proposed concepts.  Of the responses that 
indicated support for the concepts: 
 

 Three supported or strongly supported Concept A;   

 Four supported or strongly supported Concept B; and   

 Five supported or strongly supported Concept C.  
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A petition containing 36 signatures was lodged during the consultation period indicating 
strong objection to all guidelines, proposals and concepts for the site and to the lifting of the 
restrictive covenant over the site.  The petition was formally presented to Council on 22 
November 2016. 
 

Financial Implications: 
 
Any costs attributed to the project relating to the preparation of a scheme amendment to 
CPS2 and LPS26 in addition to detailed design guidelines, printing, public notices and 
consultancy would be of approximate cost of $13,500.  This would be accommodated in the 
2017/ 2018 budget.  

 
Comments: 
 

Submission Analysis 
 
The key issues raised in the submissions and the petitions are summarised and analysed in 
the following section of the report.  Further details are contained within:  
 

 Attachment 8.3C – Summary of Submissions  

 Attachment 8.3D – Consultation and Issue Analysis 
 
Restrictive Covenant  
 
17 submissions raised issues in relation to the restrictive covenant over the site, and are 
summarised as follows:  
 

 Opposed to the development of the site given the restrictive covenant is in place;  

 The MRA intended the site to be retained for public car parking and for this reason 
imposed a covenant over the land – it is inappropriate for the Council to ignore this;  

 Commercial and residential owners purchased property in the area on the basis of the 
restrictive covenant and the site being retained as public car parking in perpetuity. 

 
Administration response: 
 
It is clear that a significant number of the community had expectations that the site would 
remain as a public car park in perpetuity.  It is also acknowledged that the former EPRA 
intended the site to remain a public car park.  However the planning provisions that the 
former EPRA put in place and those now applicable under LPS26 do not restrict the use of 
the site to a public car park, nor prohibit the approval of a use other than a public car park.   
 
The City has previously sought legal advice on the impact of the restrictive covenant on the 
determination of a development application for the site.  This advice indicated that the 
restrictive covenant is a private agreement and does not form part of the planning 
framework. Development applications are required to be determined having regard to the 
matters identified in the Planning and Development (Local Planning Schemes) Regulations 
2015 including the aims and provisions of relevant State Planning Policies and local planning 
schemes.  Development in contravention of the restrictive covenant would, however, be 
grounds for civil action between the parties to the restrictive covenant (currently the MRA 
and the landowner).  
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A restrictive covenant is not an effective mechanism for controlling the use of the site, 
particularly when it conflicts with the applicable local planning scheme provisions.  To 
ensure the retention of the site as a public car park the Council would need to either 
reclassify the site as a City of Perth Scheme Reserve – Public Purposes (Car Park) and/or 
purchase the site for market value.  
 
Reclassification of the land as a Reserve for car parking was not supported by Council at its 
meeting on 10 December 2013.  The report to Council at that time noted that: 
 
“Reserved land is generally in public ownership.  Any reservation of land in a scheme or 
amendment gives rise to injurious affection compensation under the Planning and 
Development Act 2005.  Lot 70 is in private ownership and any proposed reclassification of 
the land would need to be discussed with the current landowner and consideration given to 
compensation by Council.” 
 
Purchase of the land by the City is not considered equitable or appropriate spending of 
ratepayer money. 
 
The current use of the site as an at-grade public car park is not considered to be the highest 
and best use of the site from an urban planning perspective given its inner city location.  It is 
contrary to both the State Government and the City’s planning objectives.  These objectives 
seek to promote:  
 

 Development of a sufficient intensity within the city to reflect its capital city status 
whilst recognising the individual character and needs of the specific localities within 
the city;  

 Higher density development around core activity centres and public transport nodes; 
and  

 Public transport and other sustainable transport modes over the private vehicle.  
 
The redevelopment of the site for predominately residential use would assist in meeting the 
State Government’s draft Central Sub-Regional Planning Framework (May 2015) housing 
target for the City of over 16,000 additional dwellings for a metropolitan population of 3.5 
million.  It would also offer greater housing choice within the locality. 
 
Furthermore, Council has previously supported the development of the site to 
accommodate a three storey office building and more recently the City’s Administration and 
Design Advisory Committee supported amended plans for a five storey mixed use 
development (although the later was not supported by the LDAP based on the proposed 
built form). 
 
The site’s use and development for purposes other than car parking in accordance with the 
provisions of LPS26 is therefore supported.  It is recommended that the restrictive covenant 
be lifted following a scheme amendment to CPS2 and LPS26, and appropriate design 
guidelines for the site being adopted as discussed further in this report. 
 

Car Parking and Access  
 
33 submissions raised concerns in relation to car parking availability and access that are 
summarised as follows:  
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 Lack of adequate car parking in the area which will be compounded by the loss of the 
49 public car parking bays at the site;  

 Loss of public car parking for customers, particularly those travelling from outside the 
area; 

 The use of public car parking within the area is at capacity and redevelopment of the 
site would exacerbate this and lead to increased competition between customers and 
residents for car parking bays;  

 The development of Perth Stadium will create greater demand for public car parking 
bays in the area.  Businesses will not be able to take full advantage of the influx of 
people if public car parking numbers are reduced;  

 Public car parking should be required as part of any redevelopment; and  

 The Council should purchase the site to provide ongoing car parking. 
 

Administration response: 
 
Under LPS26, a car park is a use that falls under the ‘Commercial’ land use category.  Within 
Precinct EP1, ‘Commercial’ is a ‘Preferred’ land use category, as well as ‘Retail’, ‘Permanent’ 
and ‘Transient Residential’ and ‘Community’.  A landowner is entitled to lodge a 
development application for a land use that falls within these categories, including a public 
car park.  However, this would be the landowner’s decision and would likely be determined 
on market demand and financially feasibility.  
 
The demand for public car parking purposes on the site and in the locality has been 
analysed.  There is a total of 1031 public car parking bays within a 400 metre walkable 
catchment from the site.  The 49 public car parking bays on the site represent only 4.7% of 
the total car parking bays within this 400 metre catchment.   
 
An analysis of City of Perth Parking (CPP) facilities in the area, including the Regal Place 
Public Car Park (located 50 metres from the site and containing 273 car parking bays), has 
indicated that there is considerable capacity during peak periods on both weekdays and 
weekends.  In addition, there is capacity at the Regal Place Public Car Park during peak 
periods when events are held at the WACA sporting ground.   
 
An analysis of commercial on-street car parking bays in the Royal Street area where 
residential permits are not valid, has indicated that the majority of bays within the area have 
a low (<20%) or moderate (20-50%) rate of occupancy during ticket restriction hours.   
 
It is therefore concluded that a shortage of public car parking does not currently exist within 
the area. 
 
It would follow that there should not be a significant impact on on-street parking where 
residential permits are valid.  It is important to note however that while residential permits 
increase resident access to on-street parking bays, they are not intended to guarantee that 
this parking will be available or prejudice the needs of commercial facilities.  In any case 
most dwellings in the locality have at least one private off street car parking bay. 
 
Additionally, the provision of car parking associated with any new development on the site 
would be assessed when a development application is lodged in accordance the State 
Government’s Perth Parking Policy for commercial tenant and public car parking and by the 
City’s CPS2 Parking Policy for residential car parking.  
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It is acknowledged that at-grade public car parking as close to businesses as possible is the 
most convenient for customers travelling to the area by car.  However, East Perth is an 
inner-city area with competing pressures on land use.  An at-grade car park is not the highest 
and best use of limited inner city land where a maximum plot ratio of 2:1 is applicable.  
Development for an alternative higher intensity use (such as residential) may result in higher 
pedestrian numbers along Royal Street and an increased local customer base.   
 
In relation to the Perth Stadium, the State Government released a Transport Project 
Definition Plan (PDP) in 2012 that detailed a holistic transport approach for Perth Stadium 
focussed on patrons arriving by public transport or foot rather than by car.  This has led to 
significant investment in public transport facilities including a train station, two dedicated 
bus stations and a pedestrian bridge landing at Nelson Avenue, south of the site, to be 
serviced by buses. 
 
In relation to East Perth public car parking bays, the PDP modelled that approximately 8,000 
people would be attracted to 3,200 car parking bays within the area.  The existing 49 car 
parking bays at the site are included in this and represent 1.5% of the total.  This minor 
percentage of bays is not likely to have a major impact on the recommendations on the PDP.   
 
It is acknowledged that while the car parking bays remain available, it is likely that they will 
be utilised on event days given their proximity to the Perth Stadium.  However, given the 
stated intent of the PDP to focus on public transport to reach the Stadium and the total 
supply of parking within East Perth and the city generally, the loss of the public parking on 
this site is unlikely to notably affect movement to and from the Perth Stadium. 
 
Notwithstanding the above, the City’s Administration is cognisant that the surrounding areas 
were developed on the basis that a public car park facility would be provided on this site to 
service the retail and commercial uses in the area. As such, the community has an 
expectation that what was promised will be maintained.  However, as outlined above the 
former EPRA created development standards for this site (in terms of plot ratio and land use 
permissibilities) but did not provide an appropriate planning framework to retain the site for 
use as a public car park.  To complicate the problem further, the State Government sold the 
site with development potential to a third party, private landowner. This has created a 
challenging set of circumstances.  
 
Additionally, it is noted that the two previous development applications for the site 
proposed the retention of all or some of the 49 public car parking bays on site to serve the 
retail and commercial uses in the immediate area. 
 
The previous planning provisions for the site required a minimum number of visitor bays for 
residential use being provided based on the R-Code requirements.  Accordingly the previous 
mixed use development proposal proposed 27 car parking bays on site for visitors (of which 
a minimum of 20 car bays were also made available as free short stay public bays).  This is no 
longer required under the current parking provisions.   
 
The CPS2 Parking Policy does however state that visitor parking should be provided in 
residential development where it can be expected that existing on-street facilities will not 
adequately provide for visitors to the development. 
 
Given its location, and the unique set of circumstances outlined above, it is considered that a 
different approach may be considered in the preparation of standards for this site which the 
City would not typically replicate elsewhere. 
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Accordingly, a minimum number of visitor bays for residential use should be provided on site 
at a rate of one space for each four dwellings, or part thereof in excess of four dwellings, 
served by a common access.  This provision can be incorporated into the specific design 
guidelines and will assist to reduce the future demand for any on-street parking 
requirements associated with any development on site. 
 
Additionally, it is considered that a provision may be introduced within the specific design 
guidelines which states that should fee paying public parking be provided at basement level 
of any future development on the site, it will be excluded from the plot ratio calculations.  
This will provide some incentive should the market determine that retaining some or all of 
the public car parking on site, is a viable option. It is acknowledged that the proposed 
provision may have implications for the built form outcome including additional height if 
additional parking is proposed at ground level (albeit sleeved behind proposed dwellings 
etc.) 
 
Development Intensity and Plot Ratio 
 
21 submissions raised issues in relation to development intensity and appropriate plot ratio 
that are summarised as follows:  
 

 The maximum plot ratio applicable to the site should be reduced from 2:1 to 1:1;  

 The number of dwellings proposed is excessive; 

 The density of development and its impact on the character and amenity of the area is 
of concern; 

 There will be an oversupply of apartments in East Perth with three other 
developments to be constructed;  

 Design of apartments should cater for families with limited single bedroom dwellings; 
and  

 The size and quality of apartments should be appropriate to encourage long term 
residents rather than short and medium term tenants; and 

 The planning framework currently permits a 2:1 plot ratio (landowner submission). 
 

Administration Response 
 
As indicated the maximum plot ratio for the site is 1:1, which can be increased to a 
maximum of 2:1 if 50% of the excess relevant floor area is dedicated to residential use.  This 
provision applies to all land within Precinct EP1, with similar or greater additional plot ratio 
applicable in nearby Precincts in the area.  
 
The additional plot ratio for residential use is in accordance with LPS26 principles, specifically 
‘Critical Mass’, which seeks to ‘increase the number of residents, businesses and jobs in the 
city and provide facilities, services, amenities and infrastructure to support ongoing growth’.   
 
The principle of encouraging residential density within close proximity to services and 
facilities is also well established within the State Government’s planning framework 
including Directions 2031 and beyond (2010), Activity Centres for Perth and Peel (2010), 
Capital City Planning Framework (2013), and the draft Perth and Peel@3.5million (2016). 
A review of the Claisebrook Village Case Study released by the MRA in 2012 found that the 
project was rated as an overwhelming success with the exception that “with the benefit of 
twenty years of hindsight, it seems that Claisebrook Village lacks the density to be described 
as a vibrant urban village”. 
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A 2.0:1 plot ratio is in keeping with the State Government’s planning framework and would 
assist to provide the critical mass required to achieve a more vibrant Claisebrook Village 
Project Area.  
 
Notwithstanding, it is clear from the majority of the submissions received that any 
redevelopment of the site is contrary to the community’s expectation of the site being 
retained as an at grade public car park in perpetuity. 
 
The challenge for the City is how to apply current planning standards to a large infill site 
located within close proximity to the city centre, whilst acknowledging the community’s 
expectation and values of the original Claisebrook Village Area. 
 
In this instance, it is considered given the unique circumstances surrounding the site that a 
reduced plot ratio of 1.5:1 may have merit in the local context and would respond to the 
community’s concerns that the proposed scale and mass of the three design concepts do not 
respect the existing form and character of the local area and that of the surrounding 
buildings.  
 
The City’s Administration is mindful that the site was previously situated within Precinct EP2: 
Constitution Street, which has a maximum plot ratio of 1.5:1.0. The land to the south and 
east of the site also has a maximum plot ratio of 1.5:1.0.  On closer analysis it is considered 
that a plot ratio of 1.5 would accord with the scale of buildings in the immediate area which 
range in height from two to six storeys. A reduced scale of development on the site would 
also assist to further minimise the overshadowing of the three properties situated on the 
southern boundary.  
 
However, a lower plot ratio provision does not in itself necessarily equate to a better urban 
form outcome as reflected in the LDAP refusal of a five storey mixed use development on 
the site in November 2013. As such, specific design guidelines are required to guide an 
appropriate built form outcome. This is discussed further in the report. 
 
In relation to the concerns raised about dwelling diversity and size, when a development 
application is lodged it would be assessed against the relevant provisions of the CPS2 
Residential Design Policy which addresses these matters. 
 
While LPS26 and associated design guidelines control land use, plot ratio and built form, the 
market ultimately controls supply of apartments.  Developments proceed on the basis of 
market demand and feasibility.  This is especially true for larger scale residential 
developments that generally rely on a level of pre-sales to raise capital for construction. 
 
Built Form and Neighbourhood Character and Amenity 
 
32 submissions raised issues in relation to the built form of the design options and the 
impact on neighbourhood character and amenity that are summarised as follows:  
 

 The proposed mass and scale of the design options are inappropriate and excessive in 
relation to surrounding streetscapes; 

 The character of the area is defined by buildings of two to four storeys; 

 Buildings should be lower:   
- two to four storeys; 
- no higher than the Royal Street Public Car Park;  
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 High-rise development conflicts with the local village character and will not add to 
vibrancy; 

 The development would conflict with the existing architectural character in the area 
and would be an eyesore; 

 Height above four storeys should be designed to respond to the high level of visibility 
the site has with appropriate design excellence; 

 Existing street setbacks of three to four metres in Haig Park Circle should be reflected 
in new development; 

 Loss of amenity, ambience and desirability of the area as a result of the development;  

 Development would result in overshadowing and impact upon the natural light and 
privacy of adjacent residences and their views of the city skyline;  

 There should be no discretion within the Design Guidelines for discretion to vary plot 
ratio and built form provisions; and 

 Higher scale of development is supported as proposed to enhance the vitality of the 
area and support local businesses. (landowner submission). 
 

Administration Response 
 
The proposed design concepts were provided to determine appropriate bulk and scale that 
maintains and/or enhances existing levels of amenity in the area.  They would deliver this by:  
 
• Building heights and setbacks that respond to the form of surrounding development, 

break up the building mass and scale and provide adjacent residential development 
with appropriate levels of privacy, daylight and ventilation;  

• Incorporation of a pedestrian connection through the site to Royal Street;  
• Incorporation of a central public space;  
• Screening the rear drop off areas of the a Royal Street commercial land uses; and  
• Integration of the existing Western Power sub-station into the development so that its 

impact is minimised.  
 
The building form of Concept C was broken into four distinguishable elements: the eastern 
building (four storeys); the western podium (three storeys); the western tower element 
(nine storeys); and the central open space and pedestrian connection.   
 
The heights and setbacks of both the eastern building and the western podium were 
carefully considered to respond to adjacent development.  The required podium and eastern 
building would continue the three to four storey streetscape along Haig Park Circle, with the 
majority of the height located adjacent to Plain Street and consistent with the height of 
recent development and approvals along this street. To limit the impact of the tower 
element on the surrounding streetscapes, it proposed a small footprint relative to the size of 
the site.  In addition, it was setback from Haig Park Circle between four and 11 metres.  
 
It is acknowledged that the nine storey element of the western building would be taller than 
existing built form within the immediately adjoining residential streets.  However there are a 
number of existing developments and development approvals adjacent to Plain Street and 
within the broader East Perth area of similar scale.  These include: 
 
 A number of six storey buildings adjacent to Claisebrook Cove;  
 An eight storey building at 29 Trafalgar Road (Upper Eastside Apartments);  
 The six storey Regal Place Public Car Park at 81-95 Regal Place; 
 A number of six to eight storey buildings in Bronte and Wickham Streets; 
 A nine storey building at 9 Tully Rd recently approved; and 
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 A nine storey building at 34 East Parade recently approved.  
 
The additional building height proposed on the Plain Street frontage, would reinforce the 
strong north and south connections of the street.  It would therefore be appropriate that the 
design guidelines note this and require the development, and particularly the tower 
element, to be of an appropriately high standard of design quality. 
 
An analysis of the overshadowing impacts of the three design options was undertaken and 
the overshadowing created by Concept C is considered to be reasonable for an inner city 
location.  A level of overshadowing should be anticipated between May and July when the 
shadows are at their longest.  For the remainder of the year overshadowing would extend to 
three dwellings at the western end of Haig Park Circle for between two to three hours a day 
for four months as indicated in Attachment 8.3E. 
 
Development in accordance with Concept C would be well separated from existing 
residential properties in Haig Park Circle (minimum 14 metres) so that there these properties 
would retain appropriate levels of privacy and daylight.  
 

Notwithstanding, it is considered that a plot ratio of 1.5:1 would further address the 
community concerns in terms of reducing the overall scale of the buildings akin to that of 
the adjacent properties.  It would also minimise overshadowing on the adjacent three 
dwellings situated on the southern boundary of the site.  
 
Given the community concerns and the detailed analysis that has been undertaken to arrive 
at the built form concepts for the site, it is recommended a scheme amendment to CPS2 and 
LPS26 be undertaken to provide a mechanism to prescribe development standards for the 
site to deliver appropriate built form outcomes.  This may be in the form of introducing a 
Special Control Area over the site and would ensure strict adherence to the building height 
and setback provisions and would provide a level of certainty for the landowner and the 
surrounding community.   
 
Architectural Design and Detail 
 
Seven submissions raised issues in relation to architectural design and related elements of 
the materials and detailing.  These are summarised as follows: 
 

 Architectural design of the options lack interest, imagination and diversity;  

 External materials should be consistent with existing development in the area; and 

 No public art is proposed. 
 
Administration Response 
 
The concepts were prepared to provide an idea of the possible bulk and scale of future 
development on the site.  They were detailed to provide a sense of realism, but this detailing 
will not necessarily reflect the actual development on the site.   
 
The design detail and an indication of materials would be proposed by the landowner as part 
of a development application.  The application and this level of detail would then be 
assessed by the Administration and the City’s Design Advisory Committee and determined 
by either the Council or the Local Development Assessment Panel (LDAP). 
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The South Cove Design Guidelines contain provisions relating to building design, character 
and articulation generally and for specific sites (but not the subject site).  They suggest that 
‘building forms should reflect an innovative and contemporary interpretation of Perth 
architecture utilising a rich pallete of materials’.  Specific design guidelines for the subject 
site would draw upon this and have regard to the architectural character of development on 
surrounding sites.  Importantly they should provide future developers/designers with a level 
of flexibility to achieve a high quality design and innovation whilst ensuring that community 
amenity and character is maintained and enhanced. 
 
The City does not require the provision of public art in new developments.  However if the 
applicant should wish to provide public art on the site this would be considered as part of 
the development application. 
 
Traffic Movement 
 
Seven submissions raised issues in relation to traffic movement that are summarised as 
follows: 
 

 Issues with commercial vehicle manoeuvring within the development including 
loading, unloading and waste collection need to be addressed;  

 The development will lead to increased traffic on local streets and congestion on Plain 
and Royal Streets; and 

 Access to and from Sovereign Close needs further consideration. 
 
Administration Response 
 
The concepts allow for vehicular access from Sovereign Close and it is intended that the 
design guidelines would prescribe vehicular access points to the site.  Based on the feedback 
received, a secondary access point from Haig Park Circle can be nominated, consistent with 
existing access arrangements to the car parking facility.  This would assist the movement of 
vehicles accessing the future development, but final approval would be subject to a Traffic 
Impact Assessment (TIA) which will be required as part of the development approval 
process.  The TIA would include details of commercial vehicle manoeuvring and loading 
requirements (including for waste collection), as well as: 

 
 the traffic generation of the proposed development on the surrounding road network 

and nearby intersections; and  

 whether an alternative vehicular access to the site via Plain Street may be a more 
appropriate option. 

While waste storage and waste collection from the site would be considered as part of the 
development application process, any development approval would be subject to the 
lodgement of a Waste Management Plan for the approval of the City.  This would address 
issues such as location and size of bins stores and collection points.   
 
Public Space  
 
Six submissions raised issues in relation to the proposed public space indicated within the 
identified design options and they are summarised as follows:   
 

 The locality is already well served by open space and the additional space would be 

underutilised; 
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 Open space is a priority; 

 The public space would be overshadowed by the proposed buildings.  A redesign to 

allow solar access year round is suggested; and 

 Detailed design aspects such as level changes, stairs, ramps and materiality need to be 

addressed. 

Administration Response 
 
The concepts were designed in accordance with the LPS26 scheme principles in order to 
deliver development that is appropriate to the Claisebrook Village neighbourhood.    
 
Within the Claisebrook Village Area there is a network of ‘pocket parks’ – small areas of 
green open space.  Concept C, proposed a public space of approximately 480m2 to add to 
this network of spaces and provide an additional amenity for adjacent residents.  The public 
space would also provide significant separation between existing residential development in 
Haig Park Circle and any new development on the site and provide pedestrian access 
through the site to Royal Street.   
 
An analysis of the overshadowing of the public space has been undertaken.  In an inner city 
location moderate to high levels of sunlight penetration into public spaces in the middle of 
the day (10am to 2pm) between August and April is considered desirable.  Moderate to high 
levels of sunlight penetration will be achieved in the public space between October and 
February.  It is acknowledged that at other times sunlight penetration will be less.  However 
the location of the public space on the southern edge of the site delivers other benefits such 
as assured separation between, and an attractive outlook for, dwellings.  With good design 
and appropriate plant choices that enjoy partial shade, the space can provide a high quality 
environment for public use.  
 
It is acknowledged that any public space would also need to be designed to accommodate 
universal access. 
 
Community Opposition and Consultation 
 
Six submissions noted the community’s ongoing opposition to the proposal and the 
consultation process and are summarised as follows: 
 

 Strong community objections to previous proposals for development of the site are 

being ignored by the Council; 

 The design options were prepared without consideration of community views and 

expectations; 

 There has been a lack of community involvement and consultation in the preparation 

of the design options; and  

 The questionnaire is biased with three options which exclude public car parking. 

Administration Response 
 
The concepts were prepared to inform the recently completed preliminary community 
consultation process to guide the preparation of design guidelines.  The concepts were 
designed to address community concerns previously expressed in relation to built form and 
scale and neighbourhood character and amenity. 
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Following a review of submissions and further analysis of the site, additional modelling of 
alternative design concepts has been undertaken by the City based on a reduced plot ratio of 
1.5:1.0. This is discussed further in the report. 
 
The community will be provided with a further opportunity to comment on the draft design 
guidelines and the proposed scheme amendment during the formal public advertising 
period.  
 
The reserving of the site as a public car park was previously considered by the Council in 
2013 and not supported.  For this reason public car parking was not included in the 
concepts, although it is a permitted use on the site which could be considered by the Council 
if proposed by the landowner as part of a development application. 
 
Construction Works 
 
Four submissions raised concern about disturbance of local amenity during construction and 
are summarised as follows: 
 

 Noise created during construction will affect business; 

 Vehicular access to Haig Park Circle will be disrupted during construction; and 

 Adverse impact on business owners with changes to car parking during construction. 

Administration Response 
 
The developer would be required to lodge a construction management plan as a condition of 
any development approval issued and this would need to be approved prior to construction 
commencing on site.  This plan would address issues such as noise, hours of operation and 
traffic management in line with relevant legislation and to ensure minimal impact on the 
amenity of adjacent residents and businesses. 

 
Overview of Submissions  
 
The majority of the submissions expressed opposition to development on the site.  
 
Whilst specific comments in the submissions on the concepts were limited, Concepts B and C 
received the greatest level of support as they were considered to provide the most 
appropriate scale and form, more in keeping with the surrounding building heights.  Concept 
C was preferred by a small margin.  The landowner’s submission indicated support for 
Concept A as it would enable a more efficient build with greater amenity and outlook 
opportunities and a more feasible development. 
 
As indicated earlier, out of the three concepts originally proposed with a plot ratio of 2.0:1.0, 
Concept C was preferred by the City’s Administration as the building configuration allows 
for:  
 
• an eastern building that assists in screening commercial tenancies; 
• increased setbacks from Haig Park Circle, reducing the tower’s visual impact on the 

street and residential properties to the south; and  

 a taller slender tower will reduced over-shadowing to the south; 

 an increased feeling of openness from Haig Park Circle and the proposed public space; 
and  
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 appropriate incorporation of the existing electrical sub-station on site;  
 

Please refer to Attachments 8.3E and 8.3F. 
 
The maximum building height in Concept A, whilst enabling the delivery of more amenities 
at ground level, is not supported as it exceeds existing and approved building heights along 
Plain Street and in East Perth generally.   
 
Based on the planning rationale above it is considered that Concept C is the most 
appropriate built form outcome should the Council wish to retain the current plot ratio 
provisions for the site. 
 
Alternative Concepts 
 
It is clear from the submissions received that the local community had expectations that the 
site would remain as a car park in perpetuity and that it would not be developed for any 
other purposes.  Furthermore, there is concern the proposed scale and bulk illustrated in the 
three concepts will have a detrimental impact on the character and amenity of the locality. 
 
Due to the unique set of circumstances surrounding the site, in addition to the large lot size 
of 2233m2, further consideration was given to reducing the plot ratio to 1.5:1 in order to 
reduce the development intensity on the site.  A plot ratio of 1.5:1 on the site would equate 
to approximately 3,349.5m2 of permitted floor area.  This being approximately 1,116.5m2 

less of floor area then what would be permitted under the existing plot ratio provisions. 
 
Additional analysis and modelling was undertaken on the site to review three possible built 
form outcomes with a plot ratio of 1.5:1.0, which are provided in Attachment 8.3G.  Each 
scenario illustrates an eastern side building with a maximum height of three storeys.  A three 
storey podium is proposed on the western side for each scenario but Concept D has a 5 
metre setback above the podium level and results in a five storey building.  Concept E has 
setbacks above the podium similar to Concept C and results in a six storey building. Concept 
F has a 2 metre setback above the podium level and accommodates a four storey building. 
 
In view of the above, it is considered that any additional height above podium level on the 
western building should address Plain Street and be setback a minimum of 5 metres from 
Haig Park Circle, in order to reduce the built form impact on the street and residential 
properties to the south. However, this setback may be reduced down to 2 metres provided 
the proposed design demonstrates a high quality built form outcome which will not detract 
from the amenity of the surrounding properties. 
 
Each concept also illustrates a two metre front setback from Haig Park Circle (south) in order 
to provide some continuity within the existing streetscape. 
 
Additionally, given the lot frontage along Haig Park Circle (south) being over 84 metres in 
width, it is considered essential that a pedestrian access way (PAW) be required to assist to 
break up the overall horizontal building massing of any future development of the site.  This 
will also assist to maintaining pedestrian connectivity through the site regardless of the 
allocated plot ratio.  A truncation at the Haig Park Circle side may also be required to reduce 
any potential ‘canyon’ effect.  It is considered however unreasonable to require the 
provision of a large central open space area (as is proposed for the original three concepts) 
should the plot ratio on site be reduced.   
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It may also be argued that due to the proposed reduced scale of development, a large 
central open space area is not a critical design element to maintain the feeling of openness 
or to reduce overshadowing as it is for the original concepts. The additional modelling does 
demonstrate that a reduced scale of development will further minimise the impact of 
overshadowing of the properties situated to the south of the site as shown in Attachment 
8.3H. It is also acknowledged that a number of respondents did not support the provision of 
a small pocket park on the site. 
 
Should Council consider it appropriate to reduce the plot ratio on site to 1.5:1 it is essential 
that the design principles outlined below be adopted: 
 
• an 8 metre wide (minimum) pedestrian access way; 
• a 2 metre minimum front setback from Haig Park Circle;  
• a three storey podium to be provided on the western side with any additional height to 

address Plain Street and be setback a minimum of 5 metres from Haig Park Circle and 
the PAW.  This setback may be reduced down to 2 metres provided any proposed 
development demonstrates a high quality built form outcome which will not detract 
from the amenity of the surrounding properties; 

 residential development to address Haig Park Circle and consideration be given to any 
potential commercial or retail tenancy to front Plain Street; 

 restricting the building height on the eastern side to three storeys; 

 minimal overshadowing of adjacent residential properties; 

 specify building design which incorporates passive surveillance of adjoining streets and 
the pedestrian access way; and ensures appropriate levels of privacy, noise attenuation 
and general amenity for surrounding residents and occupants of the development. 

 require development to be of an appropriate high design quality and fine grain 
detailing which makes a positive contribution to the character of the locality and to the 
sky line; 

 incorporation of the existing electrical sub-station on site (pending discussions with 
Western Power);  

 car parking to be provided at the basement level with access via Sovereign Close, with possible 
secondary vehicular access from Haig Park Circle (east); 

 any additional parking may be considered at the ground level only if sleeved behind 
commercial/retail tenancy and/or dwellings; and 

 a limited amount of visitor parking for residential use and service bays to be provided 
on site. 

LPS26 Policy 1.1 – Claisebrook Village Project Area requires buildings to respect the scale of 
the street and recognises that throughout most of East Perth, building will be required to be 
two to four storeys in height, depending on location. 
 
It is considered that any future development based on the above design principles and 
requirements will provide a good built form outcome which respects the existing scale and 
rhythm of development within the immediate locality and accords with the objectives of the 
Claisebrook Village Project Area.  
 
 
Review of Land Uses 
 
All the concepts propose residential use facing Haig Park Circle at street level.  An 
amendment to LPS26 would be required to permit this.   
 

44



A review the land use table within the LPS26 – Precinct EP1 - Claisebrook Inlet in relation to 
the site may also be appropriate to consider whether to reclassify all land uses other than 
‘Permanent Residential’ as ‘Contemplated’ Uses, to ensure a high standard of design and 
avoid potential conflict with the existing residential uses in Haig Park Circle.  
 
The land uses which are currently ‘Preferred’ Uses and would be affected by this proposal 
are ‘Commercial’, ‘Retail’, ‘Transient Residential’ and ‘Community’.  It is acknowledged that 
whilst a commercial or retail tenancy may be appropriate addressing Plain Street - only 
permanent residential should be permitted to front Haig Park Circle.   
 
This is also considered to be a more balanced approach given that all the above uses are 
‘Prohibited’ with the exception of ‘Transient Residential’ and ‘Community’ which are 
‘Contemplated’ Uses and ‘Permanent Residential’ which is a ‘Preferred’ Use in the adjoining 
Precinct EP2: Constitution Street, situated to the south of the site. 
 
Conclusion  
 
It is acknowledged that any infill development over such a large site which was originally 
intended to remain a public car park is unlikely to be supported by the majority of 
landowners situated within close proximity to the site.  This is evident with over 80 per cent 
of the respondents from the 51 submissions received not supporting any the three proposed 
concepts. 
 
The City is in an invidious position of trying to reconcile the local community’s values and 
expectations of the Claisebrook’s “urban village”, whilst at the same time acknowledging the 
current use of the site as an at-grade public car park is not considered to be the highest and 
best use of the site from an urban planning perspective given its inner city location. 
 
This matter has been extensively researched and considered.  It is acknowledged that under 
normal circumstances the redevelopment of the site in accordance with Concept C and to 
the maximum 2:1 plot ratio applicable would be appropriate and in accordance with the 
State Government’s and the City’s planning framework. 
 
Notwithstanding the above, it is considered that there is a unique set of circumstances that 
warrants a different approach on this site.   
 
A development with a maximum plot ratio of 1.5:1.0, demonstrating the key design 
principles outlined above will achieve a good built form outcome at a scale in keeping with 
development in the immediate area, whilst contributing to the State Government’s and the 
City’s planning objectives to provide for greater diversity in housing stock and vibrancy in the 
inner city. 
 
On balance, it is considered a less intensive development on site as proposed in the 
alternative Concept D would strike a balance between realistic development of the site and 
the protection of the character of the locality and amenity of adjacent dwellings and as such 
should be supported.  
 
On the basis of the above, the preparation of a scheme amendment is required to the CPS2 
and the LPS26 to: 
 

 reduce the plot ratio from 2.0:1.0 to 1.5:1.0; 
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 address the appropriate land use permissibilities on site with only ‘Permanent 
Residential’ Use being a ‘Preferred’ Use and the remaining uses to be ‘Contemplated’; 
and  

 deliver specific design guidelines for the site based on the key planning principles 
illustrated in the alternative Concept D. 

This approach will provide the community with increased certainty in relation to appropriate 
land uses, the arrangement of built form, provision of high level of quality design and 
detailing, appropriate building heights and setbacks, vehicular access and the provision of a 
pedestrian link. 
 
A draft scheme amendment and site specific design guidelines will be presented to the 
Council for initiation and approval for formal advertising to the community. A complex 
amendment process may take 18 months or longer and will require Ministerial approval, 
prior to being published in the Government Gazette. It would be appropriate at this time for 
the restrictive covenant to be lifted. 
 
While it is recognised that any development of the site will bring about change in the 
immediate locality, the City’s Administration is committed to ensuring that any development 
of the site contributes to the sustainability, liveability, safety and vitality of the East Perth 
Area. 
 
Furthermore, the City’s Administration is cognisant of the lesson learned and the need to 
ensure that any future transitioning arrangements for the remaining areas of the MRA yet to 
be ‘normalised’, resolve any outstanding planning matters so as not to replicate this current 
unwieldy situation. 
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Report to the Planning Committee 

Agenda  
Item 8.4 

Vacant sites and/or Buildings in disrepair 

 

Recommendation: 
 
That Council: 
 
1. notes existing activation initiatives and business assistance offered by the City 

for vacant and disused spaces; 
 
2.  notes existing compliance practices available to the City for buildings in 

disrepair; and  
 
3. does not proceed with an audit of all commercial buildings within the City’s 

district. 
 
FILE REFERENCE: P1025207 
REPORTING UNIT: Coordination and Design 
RESPONSIBLE DIRECTORATE: Planning and Development 
DATE: 24/04/17 

ATTACHMENTS: N/A 

 

Legislation / Strategic Plan / Policy: 
 
Legislation Commercial Tenancy (Retail Shops) Agreements Act 1985 

Building Act in 2011 
Planning and Development Act 2005 
Public Health Act 2016 
Local Government Act 1995 

 
Integrated Planning and 
Reporting Framework 
Implications 

Strategic Community Plan 
Council Four Year Priorities:  Perth as a Capital City 
S5.0 
 
S5.1 

Increased place activation and use of under-utilised 
space 
Review and explore opportunities for adaptability 
associated with occupancy rates 

S6.0 
 
S7.0 

Maintain a strong profile and reputation for Perth 
as a city that is attractive for investment 
Collaborate with private sector to leverage city 
enhancements 

 
Policy 
Policy No and Name: 9.2 – Heritage Rate Concession 

9.5 – Sponsorship of Perth City Activities 
18.1 – Arts and Culture 
18.13 Sponsorship 
18.14 – Donations 
18.15 – Grants 
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Purpose and Background: 
 
At its meeting of 30 August 2016, Council endorsed the following Notice of Motion tabled by 
Cr Green which reads: 
 
“That the administration: 
 
1. undertake an audit to document all commercial buildings that are vacant or in a state 

of disrepair; and 
 
2. considers the local legal context, what other Australian cities are doing on this issue 

and what is being done in other parts of the world, and prepare a report which details 
what incentives and interventions could be taken to encourage the occupancy of 
vacant buildings or their conversion to then become occupied.”  

 

Details: 
 
In 2010 the City undertook a Vacant and Neglected Buildings Study which focused on 
addressing issues of general disrepair and dilapidation across the City’s district. This study 
identified a range of properties which were either in a state of neglect or vacant in a 
prominent location; two properties remain on this list (2-6 Parker Street and 78 James 
Street, Northbridge).  
 
Although the City advises on and addresses structural integrity issues on an as-required basis 
through the City’s Building Surveyor and Development Compliance Officers, litigation 
triggered by Building and/or Planning legislation is rare. Rather, the City’s preference is to 
work with owners to assist them with understanding development controls, possible 
assistance measures, and the City’s expectations of business owners.  
 
Perth CBD and West Perth Office Market Report 
 
The 2016 Office Market Report produced by Jones Lang Lasalle describes the following office 
market condition: 
 

Perth CBD 

 Total Stock:  1,768,137sqm 

 Total Vacancy : 385,303sqm 
 Total Vacancy rate: 21.8% 

West Perth  

 Total Stock: 425,555sqm 

 Total Vacancy: 62,806sqm 
 Total Vacancy Rate: 14.8% 

 
Analysis undertaken by Savills, CBRE, RBA, and Lease Equity indicate that both area vacancy 
rates are above the 25-year average Office vacancy rate of 12.2%. 
 
Vacant and Underutilised Spaces Issues Discussed 
 
Increasing activation and the overall use of spaces in collaboration with the private sector to 
leverage economic enhancements is a business function of the City. The City has addressed 
vacant and underutilised spaces in three phases over the last five years:  
 

 upper floor and underutilised spaces; 

 central area activation; and  
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 broader scale office market vacancies.  

The City engaged Pracsys Economics and Hassell in 2010 to produce the ‘Forgotten Spaces 
Study’ which involved auditing and scenario planning specific vacancies of upper floors in the 
Hay and Murray Street Malls. Following this study, the City partnered with the private sector 
to activate the 618 Hay Street Mall upper floor (Moana Chambers) with a café, gallery, and 
co-working space by underwriting the lease for 12 months and providing a bond. Changes to 
the Building Act in 2011 had a significant impact to the feasibility of adapting upper floor 
spaces and basements, particularly with regard to costs associated with disabled access.  
 
Some upper floors of buildings have become vacant over time in response to market forces 
and changing consumer demands. This is applicable for low, medium, and high-rise. Owing 
to the past removal of structural components such as stairwells, some upper floor spaces 
have become non-compliant with current Building, Planning, and Health legislation.   
 
Financially, upper floor spaces can be difficult to rent because of ‘equitable apportionment 
of outgoings’ required by the Commercial Tenancy Act 1985. This presents a challenge when 
securing a tenant in addition to sometimes significant capital costs of upgrading a space to 
meet legislative standards. The City has been proactive in this regard through heritage rates 
exemptions that are commonly applied for in these circumstances and assessed by the City. 
 
Building owners may also be reluctant to upgrade buildings or set a realistic market rate for 
their properties if perceptions for reductions in revaluations exist; this can lead to equity 
based upgrades becoming unfeasible or unachievable. A revaluation can undermine a loan 
and impact on a broader property portfolio secured against an asset and therefore can act as 
a disincentive for development.  
 
City Initiatives  
  
The City supports small and medium sized businesses to improve their buildings through the 
provision of Business Improvement and Small Business Grants which provide up to $120k 
and $20k annual budget allocations respectively. Assistance is also provided to help 
businesses find a location by facilitating discussions with leasing agents. Similarly, the City 
also promotes short-term use operators (pop-up shops) in vacant spaces for enhanced 
activation of the city and to create a revenue stream for property owners where longer-term 
tenants cannot be readily secured.  
 
In addition, the City provides sponsorship across a range of events aimed at fostering growth 
and development of respective industries: Past events sponsored by the City include: 
 

 RIIT Unearthed; 

 LNG18 

 Nextek; 

 Minespace; 

 TedX; 

 West Tech Fest (OzApps); 

 Founder Institute; 

 Lets make Games; and  
 Filmcom.  
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The City regularly meets with property industry representatives to examine joint 
opportunities for investment attraction. Currently, the City is focused on supporting a range 
of growth sectors including medical research, co-working spaces, technology start-ups, and 
education. Meetings are also held with investors through the ‘Perth Education City’ initiative 
to promote student accommodation developments. 
 
The Economic Development Unit have also commissioned a building adaptability study that 
will analyse the common characteristics of C grade office building stock in the CBD, and 
through the appointed consultant team and architects develop six conversion schemes (i.e. 
conversion to A grade office stock, conversion to residential, conversion to student 
accommodation, conversion to mixed use, conversion to a health services hub and 
conversion to vertical education facilities).  
 
This will provide an excellent engagement platform with building owners saving them time 
and money by providing them with a comprehensive overview of the considerations, costs, 
example schemes and plans to assist them in scoping up and undertake building 
conversions. 
 
Economic Growth Drivers 
 
City Planning Scheme No.2 (CPS2) includes a range of provisions that encourage the 
development of particular land uses. Scheme Bonuses are offered for Special Residential 
(Hotel and Student Accommodation), Residential, Heritage, and Community Uses. The City 
employs officers dedicated to liaising with the Metropolitan Redevelopment Authority 
(MRA) on projects such as Elizabeth Quay, Riverside (Waterbank), Perth City Link, and Perth 
Stadium to ensure benefits from these State projects are optimised in the long-term 
development of Perth.  
 
Whilst providing development control provisions, CPS2 is flexible enough to cater for 
changing market forces. In the 2016 calendar year, there were 13 change of use applications 
approved from ‘office’ to ‘education’ which represents 10,000m2 of leasable office space. 
The City approved all applications less than a month after their respective submissions.  
 
The City has also sought to increase the level of affordable housing provided for within the 
city by providing 48 affordable apartments at Goderich St for a cost of $16 million. The City 
also contributes $16 million annually for free public transport and associated infrastructure 
(including components of the new Perth Busport) which supports development of 
underutilised land. $50m has been committed in the 2017/18 financial year for the 
maintenance, construction, and redevelopment of City infrastructure such.  
 
Property Audit 
 
Whilst a high level vacancy rate is able to be determined, a comprehensive audit of all 
commercial buildings to determine their condition would require technical analysis from 
suitably qualified individuals across the following disciplines for example: 
 

 Structural Engineer; 

 Civil Engineer; 

 Mechanical Engineer; 

 Electrical Engineer; 

 Strategic Town Planner; 
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 Statutory Town Planner; 

 Environmental Health Officer; 

 Development Compliance Officer; 

 Commercial Valuer; 

 Architect; and/or 

 Building Surveyor.  

An in-house Project Manager would also be required to coordinate and prepare 
consolidated advice for the City in a comprehensive audit. It is otherwise not possible for the 
City to determine levels of disrepair or how specific vacant sites may respond to changes of 
use if indeed they are appropriate.  
 

Financial Implications: 
 
A cost for undertaking a city wide vacant and dilapidated commercial buildings analysis 
cannot be estimated at this point in time and would need to be determined through a formal 
tender process. For comparison, the City of Melbourne employs 6 Full-Time Employees 
comprising Managerial and Data Collection Officers to conduct continuous land use surveys. 
 

Comments: 
 
Tracking commercial or retail vacancies and undertaking building audits is not a general 
function of local government and would generate substantial additional staff and reporting 
costs estimated to be several hundred thousand dollars. The Local Government Act 1995 
restricts actions that can be undertaken by local authorities on private land and so unless 
functions are being performed under the Building Act 2011, Public Health Act 2016, or the 
Planning and Development Act 2005, access cannot be guaranteed for a comprehensive 
audit. Therefore, it would be difficult to provide accurate information in this regard.  
 
The City already supports property owners and agents wishing to develop or convert 
properties and provides sponsorship and grants to events and businesses aimed at activating 
disused spaces. The existing building adaptability study being undertaken by Economic 
Development will meet the intent of engaging with building owners to encourage building 
conversions.  
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