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Details:

The Financial Activity Statement is presented together with a commentary on variances from
the revised budget.

Comments:

The Financial Activity Statement commentary compares the actual results for the 11 months
to 31 May 2019 with the original budget approved by Council on 3 July 2018, and amended
on 28 August 2018, 27 November 2018 and 26 February 2019.
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CITY OF PERTH
MUNICIPAL

Statement of Cash Flows for the 1 1 Vonnths ended 31 May 2019

B

A

Cash Flows from Operating Activities

Receipts
Rates 89,209,455 94,689,095 5,479,640 6.1%
Fees and Charges 102,068,853 96,529,459 (5,539,394) -5.4%
Interest 4,767,575 5,342,497 574,922 12.1%
Other 1,819,928 2,112,488 292,560 16.1%
197,865,811 198,673,539 807,728 0.4%
Payments
Employee Costs (78.378,1060)  (70,847,348) 7,530,758 9.6%
Materials and Contracts (56,252,703)  (48,755,956) 7,496,747 13.3%
Interest (961,020) (1,000,580) (39,560) -4.1%
Other (29,966,325)  (28,373,873) 1,592,452 5.3%
(165,558,154) (148,977,757) 16,580,397 10.0%
Net Cash Flows from Operating Activities 12 32,307,657 49,695,782 17,388,125 -53.8%
Cash Flows from Investing Activities
Proceeds from Disposal of Assets 1,516,025 981,596 (534,429) -35.3%
Proceeds from Disposal of Investments - 268,491,004 268,491,004 0.0%
Purchase Land and Buildings (11,459,765) (46,894) 11,412,871 -99.6%
Purchase Infrastructure Assets (20,265,755) (380,362) 19,885,393 -98.1%
Purchase Plant and Mobile Equipment (14,378,763) (1,862,436) 12,516,327 87.0%
Purchase Office Furniture and Equipment (10,184,778) (212,259) 9,972,519 -97.9%
Work in Progress - (21,329,837) (21,329,837) 0.0%
Purchase of Investments - (284,382,287 (284.382,287) 0.0%
Net Cash Flows from Investing Activities (54,773,036)  (38,741,475) 16,031,561 -29.3%
Cash Flows from Financing Activities
Repayment of Borrowings (7,448,608) (7.448,608) - 0.0%
(7,448,608) (7,448,608) - 0.0%
Cash Flows from Government and Other Parties
Receipts from Appropriations/Grants
Recurrent 3,262,399 1,891,925 (1,370,474) -42.0%
Capital 1,469,412 884,533 (584,879) -39.8%
4,731,811 2,776,458 (1,955,353) -41.3%
Net Increase (Decrease) in Cash Held (25,182,176) 6,282,157 31,464,333 -124.9%
Cash at 1 July 2018 151,411,889 20,842,973 (130,568,916) -86.2%
Cash at 31 May 2019 11 126,229,713 27,125,131 (99,104.582) -78.5%
* 2018/2019 Budget adopted by Council on 3 July 2018
5

COP - SASAY041002230 - 14/6/'19 9:20 AM



MUNICIPAL

Notes to the Balance Sheet for the 11 months ended 31 May 2019

Rates Receivable
Actual YTD 2017718 YTD
31/05/2019 31/05/2018
$ $
QOutstanding Amount at 30 June 2018 606,839 323,913
Rates Levied for the Year 92,258,756 89,531,421
Late Payment Penalties 210,998 134,839
Ex Gratia Rates 7,436 7,377
Rates Administration Fee 373,089 364,260
Rates Instalment Interest 355,339 352,192
Back Rates 264,262 {106,055)
Bins Levy 103.841 124,957
94,180,560 90,732,904
Amount Received during the Period 93,228,452 89,936,789
Qutstanding Amount at 31 May 2019 $952,108 $796,115
Gain/(L.oss) on Disposal/Write off of Assets
Annual Actual YTD
Budget 31/05/2019
Land and Buildings $ 3
Proceeds on Disposal - -
Less: Carrying amount of assets sold/written off - 168,291
(Loss) on Disposal/Write Off - (168,291)
Infrastructure
Proceeds on Disposal - -
Less: Carrying amount of assets written off 1,917,040 1,519,304
(Loss) on Write Off (1,917,040) (1,519,304)
Plant and Mobile Equipment
Proceeds on Disposal 1,516,025 981,596
Less: Carrying amount of assets sold/written off 1,262,000 976,925
Profit on Disposal /Write Off 254,025 4,671
Furnpiture and Equipment
Proceeds on Disposal - -
Less: Carrying amount of assets sold /written off - 10,493
(Loss) on Disposal/Write Off - (10,493)
Gain/(Loss) or Disposal/Write off of Assets ($1,663,015) (1,693,417)
Investments
Current 31/05/2019 30/06/2018
Short Term Cash Investments * $ $
Call Funds - 19,384,434
Bank/Term Deposits 122,750,000 88,000,000
Managed Funds 5,719,402 5,323,583
Total Current Investments $128,469,402 $112,708,017
* Short Term Cash Investments as stated in Note 11.
Non Current In t 31/05/2019 30/06/2018
$ $
Mortgage Backed Securities (MBS) 2,439,189 2,481,033
2,439,189 2,481,033
Equity in Local Government House 10,000 10,000
Equity in Mindarie Regional Council 450,285 450,285
Equity in Tamala Park Regional Council 3,831,735 3,659,996
$6,731,209 $6,601,314
6
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MUNICIPAL
Notes to the Balance Sheet for the 11 months ended 31 May 2019

Deposits/Prepayments
31/05/2019 30/06/2018
5 s
Prepaid Insurance 215,340 -
Prepaid Parking Bay Licence Fees 1,481,859 113,564
Other 1,401,342 1,623,611
$3,098,541 $1,737,175
Trade And Other Receivables
31/05/2019 30/06/2018
Current 3 S
Emergency Services Levy (ESL) 208,277 114,563
Accrued Interest and Investment Income 1,248,970 1,092,202
Accrued Income 1,162,744 1,767,763
Modified Penalties/Fines and Costs 8,260,549 7,886,627
Debtors - General
Australian Taxation Office - GST Refundable 252,120 1,024,489
Other Debtors 2,601,363 2,216,562
13,734,023 14,102,206
Less: Provision for Doubtful Debts (4.050,031) (3,983,451)
$9,683,992 $10,118,755
Non Current
Pensioners' Rates Deferred 60,494 62,649
$60,494 $62,649
Trade And Other Payables
31/05/2019 30/06/2018
Current 5 $
Trade Creditors 4,788,395 15,035,282
Emergency Services Levy 2,583,106 -
Interest Payable on Loans 137,611 231,867
Accrued Expenses - Operating 4,656,622 2,471,480
Accrued Expenses - Capital 323,995 396,625
Advances Received for Recoverable Works 65,480 96,738
Income Received / Raised in Advance 1,900,093 1,083,716
Other Creditors 2,163,143 1,883,623
$16,618,445 $21,199,331
7
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MUNICIPAL

Notes to the Balance Sheet for the 11 months ended 31 May 2019

Employee Benefits
31/05/2019 30/06/2018
Current 3 $
Leave Entitlements
Annual Leave 5,027,393 4,792,212
Self Funded Leave 178,193 163,543
Long Service Leave 6,042,003 5,435,598
Recognition of Employees- Presentations 98,864 114,254
$11,346,453 $10,505,607
Non Current
Annual Leave 379,099 379,099
Long Service Leave 1,101,779 1,101,779
$1,480,878 $1,480,878
Provisions
31/05/2019 30/06/2018
$ $
Current
Workers Compensation 178,782 612,044
178,782 $612,044
Property, Plant and Equipment and Work in Progress
31/05/2019 30/06/2018
$ $
Land - fair value 418,170,435 418,170,435
Less: Accumulated Depreciation (8,833,355) (8,224,622)
409,337,080 409,945,813
Buildings - at fair value 466,621,382 461,389,957
Less: Accumulated Depreciation (199,784,013) (190,281,759)
266,837,369 271,108,198
Leaschold Improvements - at fair value 654,500 654,500
Less: Accumulated Depreciation (111,781) (94.569)
542,719 559,931
Infrastructure Assets - at cost/fair value 606,498,003 601,956,718
Less: Accumulated Depreciation (239,179,997) (224,735,475)
367,318,006 377.221,243
Plant and Mobile Equipment - at cost/fair value 47,009,026 48,244,193
Less: Accumulated Depreciation (32,833,961) (32,299,077}
14,175,065 15,945,116
Office Furniture and Equipment - at cost/fair value 48,329,818 47,137,143
Less: Accumulated Depreciation (16,928,387) (14,484,640)
31,401,431 32,652,503
Property, Plant and Equipment 1,089,611,670 1,107,432,804
Work in Progress - at cost 56,300,326 49,042,894
56,300,326 49,042,894
Total Property, Plant and Equipment and Work in Progress $1,145,911,996 $1,156,475,698
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MUNICIPAL
Notes to the Balance Sheet for the 11 months ended 31 May 2019

Property, Plant and Equipment and Work in Progress - Movement at Cost
Discovered/Initial Disposals/
Acquisitions Transfers Recoginition of Asset] Write off/ Reclassification
Balance Actual YTD Actual YTD Actual YTD Actual YTD Actual YTD Balance
30/06/2018 31/05/2019 31/05/2019 31/05/2019 31/05/2019 31/05/2019 31/05/2019
$ 5 $ $ $ $

Land 418,170,435 . - - - - 418,170,435
Buildings 461,389,957 46,894 5,634,531 (450,000) - 466,621,382
Leasehold Improvements 654,500 - - - - - 654,500
Infrastructure Assets 601,956,718 380,362 5,428,520 196,106 (3,014,810) 1,551,107 606,498,003
Plant and Mobile Equipment 48,244,193 1,862,436 1,438,954 - (2,987,205) (1,549,352) 47,009,026
Office Furniture and Equipment 47,137,143 212,259 1,497,770 - (515,599) (1.755) 48,329,818
Work in_Progress 49,042,894 21,942,276 (14,684,844) - - - 56,300,326

$1,626,595,840 $24,444,227 (685,069) 196,106 (6,967,614) - | $1,643,583,490
Loan Liability

31/05/2019 30/06/2018
Current S 5
Loans - Western Australian Treasury Corporation 6,782,383 7,448,608
Non Current
Loans - Western Australian Treasury Corporation 8,900,751 15,683,134
Reserve Funds
Transfer from Transfer to
Balance Accumulated Accumulated Balance
Purpose of Reserve Fund 30/06/2018 Surplus Surplus 31/05/2019
$ $ $ $
Refuse Disposal and Treatment 3,758,149 110,489 (45,938) 3,822,700
Concert Hall - Refurbishment and Maint. 5,502,176 130,809 (1,284,421) 4,348,564
Asset Enhancement 30,621,651 884,164 (2,075,755) 29,430,060
Street Furniture Replacement 358,479 4,258 271,197) 91,540
Parking Levy 21.222 806 18,155,427 (17,825,290) 21,552,943
Art Acquisition 399,275 11,109 (50,948) 359,436
Heritage Incentive 608,930 18,254 - 627,184
Parking Facilities Development 23,919,144 681,881 (1,582,483) 23,018,542
Employee Entitlements 1,924,579 57,069 - 1,981,648
David Jones Bridge 341,959 10,105 - 352,064
Bonus Plot Ratio 655,680 16,968 - 672,648
PCEC Fixed Plant Replacement 5,007,286 148,991 - 5,156,277
Enterprise and Initative 5.477,133 334,244 - 5,811,377
Public Art 621,192 18,137 (21,432) 617,897
100,418,439 20,581,905 (23,157.464) 97,842,880

Asset Revaluation 477,204,390 411,712 (650,756) 476,965,346

$577,622,829 $20,993,617 ($23,808,220) $574,808,226

The Asset Revaluation Reserve is a non cash backed reserve and cannot be used ,except for adjustments to fixed assets

on their revaluation, disposal or write off
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MUNICIPAL

Notes to the Balance Sheet for the 11 months ended 31 May 2019

Cash Reconciliation
31/05/2019 30/06/2018
$ $
Cash and Cash Equivalents 27,125,131 20,842,973
Short Term Cash Investments 128,469,402 112,708,017
$155,594,533 $133,550,990
Reconciliation of Net Cash Provided By Operating Activities to Operating Surplus
31/05/2019 30/06/2018
$ $
Change in Net Assets Resulting from Operations 24,211,785 11,846,488
Adjusiment for items not involving the movement of Funds:
Depreciation 31,841,107 34,706,879
Doubtful Debts 66,580 312,664
(Gain)/Loss on Disposal/Write off/Contribution of Assets 1,693,417 1,717,911
57,812,889 48,583,942
Revenues Provided By :
Government Grants (2,776.458) (5.028,039)
(2.776,458) (5,028,039)
Change in Operating Assets and Liabilities
Add Back
Decrease in Inventories 96,320 -
Decrease in Deposits and Prepayments - 98,131
Decrease in Deferred Debtors 2,155 -
Decrease in Accrued Income 605,019 1,405,487
Increase in Income Received /Raised in Advance 785,119 373,519
Increase in Accrued Interest Payable 75.420
Increase in Accrued Expenses 2,185,142 -
Increase in Provisions 407,584 530,691
Increase in Trade and Other Payables - 3,367,298
Deduct
Decrease in Trade and Other Payables (7.384,261) -
Decrease in Accrued Interest Payable (94.256) -
Increases in Deferred Debtors - (16,293)
Decrease in Accrued Expenses - (1,293,063)
Increase in Inventories - (153,803)
Increase in Trade and Other Receivables (425,337) (1,457,099)
Increase in Prepayments (1,361,366) -
Increase in Accrued Interest and Investment Income (156,768) (386,685)
(5,340.649) 2,543,603
Net Cash Provided by Operating Activities $49,695,783 $46,099,506
10
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MUNICIPAL

Notes to the Balance Sheet for the 11 months ended 31 May 2019

Ratios

31/05/2019 30/06/2018

-

Current Ratio

Current Assets minus Restricted Assets
Current Liabilities minus Liabilities
associated with Restricted Assets

~N

Debt Ratio
Total Liabilities
Total Assets

3 Debt Service Ratio
Debt Service Cost
Available Operating Revenue

4 Rate Coverage Ratio
Net Rate Revenue
Operating Revenue

5 Outstanding Rates Ratio

Rates Outstanding
Rates Collectable

6 Untied Cash to Unpaid Creditors Ratio
Untied Cash
Unpaid Trade Creditors

7 Gross Debt to Revenue Ratio
Gross Debt
Total Revenue

®

Gross Debt to E
Gross Debt
Economically Realisable Assets

“.V Reali

ble Assets Ratio

3.42% 4.35%

7.33%

6.74%

47.30%

44.79%

1.01%

0.67%

12,57 2.37

7.92% 11.45%

1.64% 2.48%

Restricted Assets includes reserve funds and tied contributions not utilised at 31.05.2019

11
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Report to the Ordinary Council Meeting

Agenda Undertaking for Outdoor Dining Local Law 2019

Item 13.15

Recommendation:

That Council RESOLVES to undertake to the Joint Standing Committee on Delegated

Legislation that the City will:

1. When the Outdoor Dining Local Law 2019 is next reviewed or amended, amend
the Outdoor Dining Local Law 2019 to:

1.1 Delete clause 2.5(2)(c); and

1.2 Make any further necessary consequential amendments required; and

2.  Until the Outdoor Dining Local Law 2019 is amended in accordance with part 1:

2.2 Not enforce the Outdoor Dining Local Law 2019 in a manner contrary to
the undertaking in part 1; and

2.3 Where the Outdoor Dining Local Law 2019 is made publicly available,
whether in hard copy or electronic form (including on the City's
website), ensure that it is accompanied by a copy of these undertakings.

FILE REFERENCE: P1038020
REPORTING UNIT: Governance
RESPONSIBLE DIRECTORATE: Corporate Services
REPORT AUTHOR DISCLOSURE OF INTEREST: Nil
DATE: 8 July 2019
ATTACHMENT/S: Attachment 13.15A — Outdoor Dining Local Law
2019
Confidential Attachment 13.15B — Letter from
the Joint Standing Committee on Delegated
Legislation
Confidential Attachments are distributed to
Commissioners under separate cover
Council Role:
D Advocacy When the Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
D Executive The substantial direction setting and oversight role of the Council e.g.

adopting plans and reports, accepting tenders, directing operations,
setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies



D Quasi-Judicial When the Council determines an application/matter that directly
affects a person’s right and interests. The judicial character arises from
the obligation to abide by the principles of natural justice. Examples of
Quasi-Judicial authority include town planning applications, building
licences, applications for other permits/licences (e.g. under Health Act,
Dog Act or Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

D Information For the Council/Committee to note.

Legislation / Strategic Plan / Policy:

Legislation Section 3.12(7) of the Local Government Act 1995
City of Perth Outdoor Dining Local Law 2019

City of Perth Act 2016 Objects of the City of Perth
8(1)(a) - to provide for the good government of persons in
the City of Perth, including residents, ratepayers and

visitors
Integrated Planning and Strategic Community Plan
Reporting Framework Strategic Priority - Leadership
Implications
Policy
Policy No and Name: N/A

Purpose and Background:

At its Ordinary Council Meeting held on 30 April 2019, Council resolved to make the City of
Perth Outdoor Dining Local Law 2019. In accordance with section 3.12 of the Local
Government Act 1995, the local law was subsequently published on the Government Gazette
on 27 May 2019 and came into operation on 10 June 2019.

In accordance with section 3.12(7) of the Local Government Act 1995, the Minister for Local
Government has given directions requiring local governments to provide local laws and
explanatory material to the Parliamentary Joint Standing Committee on Delegated Legislation
(JSCDL) in a prescribed manner following gazettal. The local law was sent to the JSCDL on 5
June 2019 accordingly.

The JSCDL’s role is to oversee the making of delegated legislation (such as local laws,
regulations and other subsidiary legislation). The role includes considering whether local laws
are authorised or contemplated under the relevant empowering law. When considering local
laws, the JSCDL considers whether they are in accordance with its terms of reference. The
JSCDL is required to inquire whether the local law:

(a) is within power;

(b) has no unintended effect on any person's existing rights or interests;

(c) provides an effective mechanism for the review of administrative decisions; and
(d) contains only matters that are appropriate for subsidiary legislation.



Where, on consideration of the local law, the JSCDL finds that it is not in accordance with one
of the above matters it may recommend to Parliament that the local law is disallowed in its
entirety. As an alternative, the JSCDL may instead request that the local government give an
undertaking to the JSCDL that it will complete certain actions in a certain timeframe.

The JSCDL has considered the Outdoor Dining Local Law 2019 and formed the view that clause
2.5(2)(c) needs to be deleted, and any consequential amendments be made, in order for the
local law to comply with their terms of reference. On 27 June 2019, the JSCDL requested an
undertaking in relation to deleting clause 2.5(2)(c) of the Outdoor Dining Local Law 20189.

Details:
Clause 2.5(2)(c) of the Outdoor Dining Local Law 2019 provides:

Without limiting the scope of the discretion of the local government or authorised person
under subclause (I)(b), the local government or authorised person may refuse an application
for a permit if, in their opinion-

(c) the proposed permit holder has been convicted during the preceding 5 years of an
offence against-
(i) this local law;
(i) the City of Perth Alfresco Dining Local Law 2009;
(iii)  the Food Act;
(iv) the Health Act;
(v) the Public Health Act;
(vi)  the Liquor Control Act; or
(vii) any other written Law which affects outdoor dining.

The JSCDL has detailed the reasoning for its concern with the clause in Confidential
Attachment 6.15B. It is considered that the position of the JSCDL in relation to clause 2.5(2)(c)
is well reasoned and the local law will function as well with the removal of the clause.

The JSCDL has requested an undertaking from the City to delete this clause and other actions
to ensure the Outdoor Dining Local Law 2019 is not enforced contrary to this undertaking. The
JSCDL requested that the Council of the City of Perth provide undertakings that the City will:

1. When the Outdoor Dining Local Law 2019 is next reviewed or amended, amend the
Outdoor Dining Local Law 2019 to:
(a) Delete clause 2.5(2)(c); and
(b) Make any further necessary consequential amendments required (for example,
numbering clause 2.5(d) and 2.5(e)).

2. Until the Outdoor Dining Local Law 2019 is amended in accordance with undertaking 1:
(a) Not enforce the Outdoor Dining Local Law 2019 in a manner contrary to
undertaking 1; and
(b)  Where the Outdoor Dining Local Law 2019 is made publicly available, whether in
hard copy or electronic form (including on the City's website), ensure that it is
accompanied by a copy of these undertakings.



On deletion of the clause the City will still have the ability to generally determine whether a
person is a fit and proper person in accordance with clause 2.5(2)(d).

Undertakings

Undertakings are commitments to the JSCDL that certain actions will be completed within a
certain time frame. Requesting undertakings is a serious matter as the JSCDL allows the
delegated legislation to pass unimpeded into law subject to the commitment that the relevant
local government, department or agency will abide by their undertakings.

The JSCDL accepts undertakings provided on the following terms:

° all consequential amendments arising from the undertakings will be made;

° offending clauses will not be enforced in a manner contrary to the undertakings;

° the undertakings will be completed within six months of their provision to the JSCDL;

° where the instrument is made publicly available, whether in hard copy or electronic
form, it be accompanied by a copy of the undertakings; and

° in the case of a local government, it will provide a copy of the minutes of the meeting at
which the relevant council resolves to provide the undertakings.

The JSCDL regularly reviews undertakings to determine whether they have been made in the
required time.

Disallowance

Should the City determine not to give this requested undertaking the JSCDL is highly likely to
recommend the disallowance of the Outdoor Dining Local Law 2019 to Parliament. The JSCDL
has advised in its past reports that when a local law offends its terms of reference, and an
undertaking to correct the local law is requested and not given, the JSCDL has no option but
to recommend disallowance. If disallowed, a local law will cease to have effect from the date
of disallowance. The previous local law, the Alfresco Dining Local Law 2009 would be revived.

Financial Implications:

The amendment to the local law will result in additional advertising and gazettal costs of
approximately $2000. These costs will be met through existing operating budgets.

All figures quoted in this report are exclusive of GST.
Comments:

As a local government, the City has an obligation to ensure good governance. Proper local
laws are an important foundation of this and it is the responsibility of a local government to
ensure the local laws comply with the all statutory requirements of the Parliament. Therefore,
it is considered appropriate to grant the undertaking.

In addition, refusal to provide the undertaking will be likely to result in a recommendation
that the Outdoor Dining Local Law 2019 be disallowed. As the Outdoor Dining Local Law 2019
is an improvement on the Alfresco Dining Local Law 2009 this would result in a less effective
law being in place.



The City has also undertaken significant work in developing an online platform using the
Outdoor Dining Local Law 2019 as its basis, therefore there would be some administrative
consequences of disallowance of the local law.
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LOCAL GOVERNMENT ACT 1995

CITY OF PERTH

OUTDOOR DINING LOCAL LAW 2019

Under the powers conferred by the Local Government Act 1995 and under all other powers enabling
it, the Council of the City of Perth resolved on 30 April 2019 to make this local law.

PART 1—PRELIMINARY
1.1 Short title
This is the City of Perth Outdoor Dining Local Law 2019.

1.2 Commencement

This local law will come into operation 14 days after the date of its publication in the Government
Gazette.

1.3 Purpose and intent

(1) The purpose of this local law is to regulate the management of outdoor dining areas in any public
place within the district.

(2) This local law is intended—

(a) to enable outdoor dining areas to be managed so that they do not interfere with the safe,
accessible and reasonable movement of persons and vehicles; and

(b) to encourage high quality outdoor dining to enhance amenity, vitality and ambience of the
district.
1.4 Repeal
The City of Perth Alfresco Dining Local Law 2009 as published in the Government Gazette on 16 June
2009 is repealed.
1.5 Transitional
A licence issued under the City of Perth Alfresco Dining Local Law 2009—
(a) 1s taken to be a permit issued under this local law;
(b) is valid for the period specified in the licence; and
(c) may be cancelled or suspended under this local law.

1.6 Application
This local law applies throughout the district.

1.7 Terms used
In this local law, unless the context otherwise requires—
Act means the Local Government Act 1995;

authorised person means a person authorised by the local government under section 9.10 of the
Act to perform any of the functions of an authorised person under this local law;

CEO means the Chief Executive Officer of the local government;
Council means the council of the local government;
district means the district of the local government;

disability access and inclusion plan of the local government means the plan prepared and
published by the local government, from time to time, under Part 5 of the Disability Services
Act 1993;

fee means a fee or charge imposed under sections 6.16 to 6.19 of the Act;
food has the meaning given in the Food Act;

Food Act means the Food Act 2008;

food business has the meaning given in the Food Act;

footpath has the meaning given in the Road Traffic Code 2000;
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furniture means chairs, tables, waiters’ stations, planter boxes, umbrellas, screens, barriers,
awnings, portable gas heaters and any other structure set up in the outdoor dining area;

Health Act means the Health (Miscellaneous Provisions) Act 1911,

Liquor Control Act means the Liquor Control Act 1988;

local government means the local government of the City of Perth;

local government property has the meaning given in the Act;

local public notice has the meaning given in the Act;

outdoor dining means outdoor dining or drinking or both in a public place;

outdoor dining area means an area in which tables, chairs and other structures are provided
for the purpose of the—

(a) supply or consumption of food or beverages or both to the public;
(b) preparation and supply of beverages to the public; or
(c) safe storage of pre-packaged meals for supply to, or consumption by, the public;
pedestrian mall means any road or portion of a road that is gazetted as a pedestrian mall;
perllnit means a permit issued by the local government or an authorised person under this local
aw;
permit plan means a plan attached to and forming part of a permit depicting the parts of a
street or public place within which an outdoor dining area may be set up and conducted,
permit holder means a proprietor of a food business who holds a valid permit;
proprietor has the meaning given in the Food Act;
Public Health Act means the Public Health Act 2016;

public liability insurance policy means an insurance policy held with an insurance company
that insures against sums for which the policy holder may become legally liable by way of
compensation for claims of personal injury or property damage that a third party suffers as a
result of the operation or activities of the policy holder’s business.

public place means any thoroughfare, pedestrian mall or local government property;
Regulations means the Local Government (Functions and General) Regulations 1996;
Schedule means the Schedule to this local law;

thoroughfare has the meaning given in the Act;

utility means any public or private body which provides an essential service, such as electricity,
gas, water, drainage, sewerage, telecommunications or traffic control, and has equipment on,
in or under a public place for that purpose;

valid, in relation to a permit, means current and for which—
(a) all the associated fees, if any, have been paid in full; or

(b) if any part of the associated fees are permitted by the local government to be paid in
installments, all installments due to be paid by the permit holder have been paid in
full; and

vehicle crossing means a crossing used by vehicles to allow access from a thoroughfare to
private land or a private thoroughfare.

PART 2—PERMIT
2.1 Permit required

Unless exempt under clause 2.2, a person must not set up or conduct an outdoor dining area in a
public place—

(a) other than in a portion of a public place adjacent to a food business;

(b) unless the person is the proprietor of a food business or is acting on behalf of the proprietor of
a food business referred to in paragraph (a);

(c) unless the person is a permit holder; and
(d) other than in accordance with the permit, including the permit plan and any conditions set
out in, or applying in respect of, the permit.
2.2 Exemptions

(1) The local government or an authorised person may give a written exemption to a person or class of
persons from the requirement to have a permit.

(2) An exemption may be given—
(a) on the application of a person; or
(b) at the discretion of the local government or an authorised person.

(3) An exemption may be given subject to any conditions the local government or an authorised person
sees fit.

(4) An exemption may apply to, or in respect of—

(a) a particular event, street festival, carnival or activity approved by the local government or an
authorised person;

(b) particular goods or services; or
(c) a period of time.
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2.3 Application for a permit

(1) A person who is required to obtain a permit under this local law must apply for the permit in
accordance with subclause (2).

(2) An application for a permit must—
(a) be in the form determined by the CEO or an authorised person;
(b) provide the information or documents required by—
(1) the form; or
(i1) the local government or an authorised person;
(c) be signed by the applicant for the permit;

(d) be signed by any neighbouring business owner and any neighbouring building owner where
the proposed outdoor dining area is intended to extend beyond the public area in front of the
applicant’s food business into a public area directly in front of the premises of that
neighbouring business owner or that neighbouring building owner;

(e) include an acknowledgement from each neighbouring business owner and each neighbouring
building owner referred to in paragraph (d) that the extension of the outdoor dining area, as
proposed, will result in that area no longer being available for their use during the outdoor
dining trading hours; and

(f) be forwarded to the local government together with the appropriate fee, if any, imposed by
the local government.

(8) The local government or an authorised person may require an applicant to provide additional
information reasonably related to an application before determining the application.

(4) The local government or an authorised person may require an applicant to give local public notice
of the application for a permit.

(5) The local government or an authorised person may refuse to consider an application for a permit
which is not in accordance with subclause (2) or where the applicant has not complied with
subclause (3) or (4).

2.4 Relevant considerations in determining application for permit

In determining an application for a permit, the local government or an authorised person may have
regard to—

(a) any relevant polices of the local government;
(b) the disability access and inclusion plan of the local government; and
(c) any other matters that the local government or the authorised person considers to be
relevant.
2.5 Decision on application for permit
(1) The local government or an authorised person may, in respect of an application for a permit—
(a) approve the application subject to any conditions; or
(b) refuse to approve the application.

(2) Without limiting the scope of the discretion of the local government or authorised person under
subclause (1)(b), the local government or authorised person may refuse an application for a permit if,
in their opinion—

(a) the proposed outdoor dining does not conform with the requirements of any written law;

(b) the proposed design or furniture is unsuitable, in any respect, to the location in which the
permit is to operate;

(c) the proposed permit holder has been convicted during the preceding 5 years of an offence
against—

(1) this local law;
(i1) the City of Perth Alfresco Dining Local Law 2009,
(i11) the Food Act;
(iv) the Health Act;
(v) the Public Health Act;
(vi) the Liquor Control Act; or
(vii) any other written law which affects outdoor dining;
(d) the proposed permit holder is not a fit and proper person to hold a permit; or
(e) the pedestrian flow on a footpath would be unreasonably impeded.

(3) If the local government or an authorised person approves an application for a permit, it is to issue
to the applicant a permit in the form determined by the CEO.

(4) If the local government or an authorised person refuses to approve an application for a permit, it
is, as soon as practicable after the decision is made—

(a) to give the applicant written notice of, and written reasons for, the refusal; and

(b) to inform the applicant of his or her rights, under Part 9, Division 1 of the Act, to object to,
and apply for a review of, the decision.
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(5) Where a clause of this local law refers to conditions which may be imposed on a permit the clause
does not limit the power of the local government to impose other conditions on the permit under
subclause (1)(a).

(6) Where a clause of this local law refers to the grounds on which an application for a permit may be
refused, the clause does not limit the power of the local government to refuse the application for a
permit on other grounds under subclause (1)(b).

2.6 Conditions which may be imposed on a permit

The local government or an authorised person may approve an application for a permit subject to
conditions relating to—

(a) the area or location to which the permit applies;

(b) the number, type, form and construction of any structure or furniture which may be used in
the outdoor dining area;
(c) the care, maintenance and cleaning of any structure or furniture used in the outdoor dining
area;
(d) the removal and storage, prior to each closure of the adjacent food business, of any structure
or furniture used in the outdoor dining area;
(e) the maintenance of pedestrian access between the outdoor dining area and the adjacent food
business;
(f) the outdoor dining area not impeding or obstructing a public place used by either pedestrians
or vehicles;
(g) the maintenance of clear sight lines for vehicles entering or leaving a thoroughfare or a
vehicle crossing;
(h) the obtaining and maintaining of a public liability insurance policy in an amount and on the
terms reasonably required by the local government or an authorised person;
(1) the grant of another approval, licence, permit or other authorisation which may be required
under any written law;
() the commencement and duration of the permit;
(k) the placement of advertising on any structure or furniture within the outdoor dining area;
(1) the payment of all fees and taxes imposed or incurred as a result of the establishment or
operation of the outdoor dining area;
(m) the clearing of the outdoor dining area and the immediate surrounds of any rubbish, matter
or thing coming from or caused by patrons of the outdoor dining area;
(n) specified times during which an outdoor dining area must not be set up or conducted,;
(o) the payment of costs associated with the local government preparing the public place for use

as an outdoor dining area such as the reshaping of footpaths and marking the boundaries of
the outdoor dining area; and

(p) the payment of a bond or the provision of a bank guarantee or other security for the purpose
of ensuring that—

(i) a public place can be repaired or reinstated where the operation of the outdoor dining
area, including the installation of any structure or furniture, will or may or cause
damage to or permanently alter the public place; and/or

(i1) conditions of approval insofar as they relate to the public place or local government
property are complied with.

2.7 Compliance with conditions

Where an application for a permit has been approved subject to conditions the permit holder must
comply with each of those conditions.

2.8 Payment and return of bond or security

(1) A bond required as a condition of a permit is to be paid into an account established by the local
government or an authorised person for the purposes of this clause.

(2) A bond, or a bank guarantee or other security, required as a condition of a permit is to be returned
to the permit holder if the local government or an authorised person is satisfied that the operation of
the outdoor dining area, including the installation of any structure or furniture, has not caused
damage to or permanently altered the public place affected by the outdoor eating area.

2.9 Responsibilities of permit holder
A permit holder must—

(a) not allow the operation of the outdoor dining area to extend beyond the area specified in the
permit or depicted on the permit plan;

(b) keep the outdoor dining area free of any obstacle or thing likely to cause injury to persons or
property;

(c) ensure that any structure or furniture used in or in connection with the outdoor dining area
remains within the outdoor dining area or the permitted storage location and does not impede
pedestrian flow or access;

(d) repair any damage to the surface of the outdoor dining area, and to any fixtures, fittings or

utility services in or on the outdoor dining area, caused by or attributable to the conduct of
the outdoor dining area;
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(e) pay all fees or taxes imposed or incurred as a result of the establishment or operation of the
outdoor dining area;

(f) ensure that trading within the outdoor dining area is limited to the operating hours stated in
the permit; and

(g) pay the costs associated with any alteration, repair, reinstatement or reconstruction of all or
part of the outdoor dining area or adjacent public place required as a result of the operation of
the outdoor dining area.

2.10 Amendment of permit conditions

(1) A permit holder may apply in writing to the local government to amend any of the terms or
conditions of the permit.

(2) The local government or an authorised person may, in respect of an application under
subclause (1)—

(a) amend the permit, either in accordance with the application or otherwise as it sees fit; or
(b) decline to amend the permit.

(3) The local government or an authorised person may, at any time, amend any of the terms or
conditions of the permit.

(4) If the local government or an authorised person amends a permit under this clause, it is to notify
the permit holder in writing of the amendment as soon as practicable after the amendment is made
and, unless otherwise specified in the amendment, the amended term or condition, or both, of the
permit apply from the date of the notification.

(5) If the local government or an authorised person amends a permit otherwise than in accordance
with an application from the permit holder, it is, as soon as practicable after the decision to amend is
made—

(a) to give to the permit holder written notice of, and written reasons for, its decision to amend;
and

(b) to inform the permit holder of his or her rights, under Part 9, Division 1 of the Act, to object
to, and apply for a review of, the decision.
2.11 Validity of permit
A permit is valid for 3 years from the date on which it is issued, unless—
(a) it is otherwise stated in this local law or in the permit;

(b) the permit holder ceased being the proprietor of the adjacent food business and no transfer of
the permit has been approved under clause 2.13;

(c) any public liability insurance policy required as a condition of the permit lapses, is cancelled,
or is no longer in operation; or

(d) it is cancelled under clause 2.14.

2.12 Renewal of permit

(1) A permit holder may apply in writing to the local government, at or before the expiry of the
permit, for the renewal of the permit.

(2) The provisions of this local law relevant to the permit which is sought to be renewed apply, with
such modifications as are required, to an application for the renewal of the permit.

(8) To avoid doubt, the local government or an authorised person may refuse to consider an
application for renewal of a permit until any fee outstanding in relation to a permit is paid.
2.13 Transfer of permit

(1) A permit cannot be transferred without the approval of the local government or an authorised
person.

(2) An application for the transfer of a valid permit is to—
(a) Dbe in the form determined by the CEO;
(b) provide the information required by the form or under any other clause of this local law;
(c) be signed by the permit holder and the proposed transferee of the permit; and
(d) be forwarded to the local government together with any transfer fee imposed by the local
government.

(3) The local government or an authorised person may refuse to consider or determine an application
for the transfer of a permit which is not in accordance with subclause (2).

(4) The local government or an authorised person may approve an application for the transfer of a
permit, refuse to approve it or approve it subject to such terms and conditions as it sees fit and, if it is
approved, the proposed transferee is to become the permit holder from the date of the approval.

(5) If an application for the transfer is approved, the local government or an authorised person is to
issue to the applicant a permit which contains such amendments as necessary to effect the transfer.

(6) If the local government or an authorised person refuses to approve an application for the transfer
of a valid permit, it is, as soon as practicable after the decision is made—

(a) to give the applicant written notice of, and written reasons for, the refusal; and

(b) to inform the applicant of his or her rights, under Part 9, Division 1 of the Act, to object to,
and apply for a review of, the decision
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2.14 Cancellation or suspension of permit

(1) A permit may be cancelled by the local government or an authorised officer on any one or more of
the following grounds—

(a) the permit holder has not complied with—
(i) a term or condition of the permit; or

(i1) a provision of this local law, or a provision of any other written law which relates to the
activity regulated by the permit;

(b) if it is relevant to the activity regulated by the permit—
(1) the permit holder is an undischarged bankrupt, or is in liquidation;
(i1) the permit holder has entered into a composition arrangement with creditors; or

(ii1) a manager, administrator, trustee, receiver, or receiver and manager, is appointed in
relation to any part of the permit holder’s undertakings or property;

(c) the permit holder is no longer the proprietor of the food business; and

(d) the setting up or conduct of the outdoor dining area, or the behaviour of customers within the
outdoor dining area, is causing a nuisance.

(2) The local government or an authorised officer may cancel or suspend a permit if the local
government or a utility requires access to or near the place to which the permit applies, for the
purposes of carrying out works in or near the vicinity of that place.

(3) The local government or an authorised person must cancel a permit if—

(a) a neighbouring business owner or a neighbouring property owner (as described in
clause 2.3(2)(d)) notifies the local government and the permit holder in writing that it
withdraws its consent to the continuing operation of the outdoor eating area in front of the
premises of that neighbouring business owner or neighbouring building owner (as the case
may be);

(b) the permit has not been amended to be consistent with that withdrawal of consent; and

(c) within 14 days, unless the period is extended by the local government or an authorised
officer, of the written notification under paragraph (a), the permit holder has not applied in
writing to the local government under clause 2.10 to amend the permit to be consistent with
that withdrawal of consent.

(4) If the local government or an authorised officer cancels or suspends a permit under this clause—
(a) it 1is, as soon as practicable after the decision is made—
(1) to give the permit holder written notice of, and reasons for, the decision; and

(i1) to inform the applicant of his or her rights, under Part 9, Division 1 of the Act, to object
to, and apply for a review of, the decision; and

(b) the cancellation or suspension takes effect from the date on which the permit holder is given
the notice under subclause (4)(a)().

(5) On the cancellation or suspension of a permit, subject to subclause (6), the permit holder is not
entitled to any refund in respect of any fees paid in respect of the permit.

(6) Where a permit is cancelled or suspended, the local government may, at its discretion, refund to
the permit holder all or part of the permit fee in respect of what would otherwise have been the
balance of the term of the permit.

(7) If a permit expires or is cancelled, the permit holder must—

(a) remove all furniture, equipment, structures and other things placed in the outdoor dining
area; and

(b) reinstate the area to the satisfaction of the local government or an authorised person or pay
the costs of that reinstatement.

2.15 Temporary removal of an outdoor eating area may be requested
(1) A permit holder must, when requested to do so—
(a) on reasonable grounds—Dby an authorised person or a member of the Police Force; or

(b) in the event of an emergency or for the purposes of public safety—by an emergency services
agency,

temporarily remove, in accordance with the request, all or any of the structures or furniture in or on
the outdoor dining area.

(2) The permit holder may replace the structures and furniture after being authorised by a person
described in subclause (1)(a) or (b).

2.16 Production of permit

A permit holder must produce to an authorised person his or her permit immediately on being
required to do so by an authorised person.

2.17 Permit limitation

A permit does not give the permit holder exclusive possession or use of the outdoor dining area to
which it applies.
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PART 3—OBJECTIONS AND APPEALS

3.1 Application of Part 9 Division 1 of the Act
(1) If the local government or an authorised person makes a decision—

(a) to grant an application for a permit;

(b) to vary, cancel, transfer or suspend a permit;

(c) to impose or amend a condition to which a permit is subject; or

(d) apply the proceeds of a bond, bank guarantee or other security under clause 4.3(2),
ghe.p.rovisions of Division 1 of Part 9 of the Act and regulation 33 of the Regulations apply to that

ecision.

(2) Under these provisions, an affected person may have the right to object to, or to appeal against,
the decision of the local government or an authorised person.

PART 4—ENFORCEMENT

4.1 Direction of authorised person to be obeyed

(1) A permit holder who is given a lawful direction by an authorised person or a member of the Police
Force must comply with that direction.

(2) A permit holder must not obstruct or hinder an authorised person in the performance of that
person’s functions.

4.2 Notice to repair damage to public place

(1) Where any portion of a public place has been damaged, physically altered, or soiled as a result of
the use of that public place as an outdoor dining area, the local government or an authorised person
may, by written notice to the permit holder, order the permit holder to repair or replace that portion
of the public place to the satisfaction of the local government or an authorised person at the permit
holder’s cost.

(2) In this clause, permit holder includes the person who was the permit holder when the portion of
the public place was damaged, altered or soiled.
4.3 Local government may undertake requirements of notice

(1) If a person fails to comply with a notice under clause 4.2, the local government or an authorised
person may do the thing specified in the notice and recover from that person, as a debt, the costs
incurred in so doing.

(2) To meet its costs incurred under this clause, the local government or an authorised person may
apply the proceeds of any bond, bank guarantee or other security paid or provided as a condition of
approval.
(3) The liability of a permit holder to pay the local government’s costs under this clause is not limited
to any amount paid or provided under any bond, bank guarantee or other security as a condition of
approval.

4.4 Removal and impounding of goods

Where an outdoor dining area is conducted without a permit or in contravention of a term or condition
of a permit, any structure or furniture may be removed and impounded by an authorised person
under regulation 29 of the Regulations.

4.5 Offences

(1) A person who fails to do anything required to be done under this local law, or who does anything
which under this local law that person is prohibited from doing, commits an offence.

(2) An offence against a clause specified in the Schedule of this local law is a prescribed offence for the
purposes of section 9.16(1) of the Act.

(3) A person who commits an offence under this local law is liable on conviction to a penalty not
exceeding $5,000 and, if the offence is of a continuing nature, to an additional penalty not exceeding
$500 for each day or part of a day during which the offence continues.

4.6 Infringement and infringement withdrawal notices

For the purposes of this local law—

(a) the form of the infringement notice referred to in section 9.17 of the Act, is that of Form 2 in
Schedule 1 of the Regulations; and

(b) the form of the infringement withdrawal notice referred to in section 9.20 of the Act is that of
Form 3 in Schedule 1 of the Regulations.

4.7 Offence and modified penalty

The amount appearing in the final column of the Schedule adjacent to a clause specified in in that
Schedule is the modified penalty for that offence.

4.8 Authorised persons

Unless expressly stated otherwise by the local government, a person appointed by the local
government to be an authorised person for the purposes of