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Information

This information is provided on matters which may affect members of the public. If you have any queries on
procedural matters, please contact a member of the City's Governance team Vvia
governance@cityofperth.wa.gov.au

Question Time for the Public

An opportunity is available at Council meetings for members of the public to ask a question about any issue
relating to the City. This time is available only for asking questions and not for making statements. Complex
questions requiring research should be submitted as early as possible to allow the City time to prepare a
response.

The Presiding Person may nominate a member of staff to answer the question and may also determine that
any complex question requiring research be answered in writing. No debate or discussion can take place on
any question or answer.

To ask a question, please complete the Public Question Time form available on the City’s website
www.perth.wa.gov.au/council/council-meetings.

Deputations

To submit a deputation request, please complete the Deputation Request form available on the City’s website
www.perth.wa.gov.au/council/council-meetings.

Disclaimer

Members of the public should note that in any discussion regarding any planning or other applications that
any statement or intimation of approval made by any Commissioner or officer of the City during the course of
any meeting is not intended to be, and is not to be taken as, notice of approval from the City. No action should
be taken on any item discussed at a Council meeting prior to written advice on the resolution of the Council
being received.

Any plans or documents contained in this agenda may be subject to copyright law provisions (Copyright Act
1968, as amended) and the express permission of the copyright owner(s) should be sought prior to their
reproduction.
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1. Declaration of opening

2.  Acknowledgement of Country/Prayer

Acknowledgement of Country

| respectfully acknowledge the Traditional Owners of the land on which we meet, the Whadjuk (Whad-juk)
Nyoongar people of Western Australia, and pay my respects to Elders past and present. It is a privilege to be
standing on Whadjuk Nyoongar country.

Prayer

Almighty God, under whose providence we hold responsibility for this City grant us wisdom to understand its
present needs, foresight to anticipate its future growth, and grace to serve our fellow citizens with integrity
and selfless devotion. And to Thee, be all blessing and glory forever. Amen.
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3. Attendance

Elected members in attendance

Lord Mayor Basil Zempilas (Presiding Member)
Deputy Lord Mayor Sandy Anghie
Councillors Di Bain

Clyde Bevan

Brent Fleeton
Liam Gobbert
Rebecca Gordon
Viktor Ko

Catherine Lezer

Officers in attendance

Chief Executive Officer Michelle Reynolds
General Manager Corporate Services Bill Parker

General Manager Planning and Economic Development Jayson Miragliotta
General Manager Community Development Anne Banks-McAllister
General Manager Infrastructure and Operations Chris Kopec

Project Director Strategic Finance (CFO) Michael Kent

Alliance Manager Executive Services Kylie Johnson

Alliance Manager Governance Danielle Uniza
Governance Officer Ashlee Rutigliano

3.1 Apologies

3.2 Leave of absence

3.3 Applications for leave of absence

This item will be dealt with at the Ordinary Council Meeting.
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5.1
5.2

10.

Announcements by the Lord Mayor

Public Participation
Public Questions

Deputations

Disclosures of Interests

Confirmation of minutes
This item will be dealt with at the Ordinary Council Meeting.

Questions by members which due notice has been given
This item will be dealt with at the Ordinary Council Meeting.

Correspondence
This item will be dealt with at the Ordinary Council Meeting.

Petitions
This item will be dealt with at the Ordinary Council Meeting.
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11. Planning and Economic Development Alliance Reports

Nil
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12. Community Development Alliance Reports
12.1  COVID-19 Rebound Community Wellbeing Grants (Round 1) 2020/21

Responsible Officer Anne Banks-McAllister, General Manager Community Development
Voting Requirement Simple Majority

Attachments Attachment 12.1A — Detailed Officer Assessment
Purpose

To recommend Community Wellbeing Grants to applicants, under the COVID-19 Grants and Sponsorship
Program.

Recommendation

That Council:

1.  APPROVES Community Wellbeing Grants totalling $35,000 (excluding GST) to the following applicants:
1.1 OzHarvest for OzHarvest & Ruah: Food Relief Outreach ($20,000)
1.2 Stay Sharp Program Inc for Stay Sharp Program ($15,000)

2. DECLINES Community Wellbeing Grants to the following applicants:
2.1 Hair Aid Inc for Hair Aid Community Cuts
2.2 Talkable for Talkable — Training for Early Childhood Educators.
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Background

1.

4.

Community Wellbeing Grants are available to organisations who deliver community-led projects,
programs and services that build strong and resilient communities and address key issues at a local level.
The City aims to support a diverse range of programs and services that help build strong, connected and
inclusive communities and deliver practical and sustainable outcomes.

Through the Community Wellbeing Grant program, the City will fund the development and facilitation
of a new community program, expand on an existing program or for other innovative and creative
community projects and services that demonstrate clear community benefit and align to the City’s
Strategic Community Plan.

The Community Wellbeing Grant program objectives are:

e Encourage increased participation in community and civic life, embracing
youth, seniors, people with a disability and people from all walks of life.

Connect People e Strengthen social cohesion and belonging.

e Encourage the development of grassroots community networks and
relationships.

e Enhance the health of the City’s community through improvements to
physical, mental and social wellbeing.

Enhance Health and e |ncrease knowledge, change attitudes or modify behaviours to improve
Equality health and wellbeing outcomes.

e Facilitate inclusion and equitable access to community life, services and
facilities.

e Support collaboration between stakeholders who aim to work towards a

Build Community common goal and share services.
Capacit and . .

pacity e |ncrease community capacity to address local needs.
Encourage

Collaboration e Promote belonging to a shared heritage.

e Contribute to the City’s neighbourhood profile.

The City of Perth holds two funding rounds for the Community Wellbeing Grants each Financial Year.

Applicants may apply for grants of up to $20,000 (excluding GST). There is no maximum contribution for
Community Wellbeing Grants - this means that the means the City can provide up to 100% the project
expenditure (within the funding limit of $20,000) however, applicants that can demonstrate investment
from other public and private sources are assessed favourably under the assessment criteria.
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Discussion

No.

The City accepted applications for Community Wellbeing grants during a five-week period between
Tuesday 29 July until 31 August 2020. Of the 6 applications received, two are recommended for
approval, two for decline and two have been withdrawn by the applicants. This is a relatively high rate
of decline compared to other programs. This is because while the projects may have merit, they are
either not within a local government’s remit to support, being the core remit of other agencies, and/or
duplicate existing services already on offer within the City, and therefore would not represent good
value for money for the community.

Funding recommendations are based on quality of the application, satisfaction of assessment criteria
and available budget. Each assessment criteria have clear descriptions and a rating scale which guides
the assessors as to what an appropriate score would be. The scores for each assessment criteria are
averaged and then placed in a matrix and ranked highest to lowest.

The applications were assessed by a three-person assessment panel, consisting of staff from the
Community Development Alliance, in accordance with Policy 18.13 Grants and Sponsorship Policy.

A detailed Officer Assessment of all applications is included at Attachment 12.1A. A minimum score
threshold of 60% was identified for approval. Applicants scoring below this threshold are recommended

for decline.
Applicant Project Requested = Assessment Recommendation
Amount Score
OzHarvest & Ruah: Food Relief
OzHarvest Outreach  for  Vulnerable $20,000 64% $20,000
Community Members
Stay Sharp Program: Empower
community-dwelling  elderly
Stay  Sharp ooy mentally  healthy  $19,040 61% $15,000
Program Inc. .
through exercise and
cognitive program
Talkable - Training for Early 0 .
Talkable Childhood Educators $8,015 53% Decline
Hair Aid Inc. Hair Aid Community Cuts $20,000 38% Decline
$67,055 $35,000
TOTAL Requested Recommended

Stakeholder Engagement

Not a

pplicable
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Decision Implications

10. If any grants are declined or approved for an amount less than the recommended level, it is likely the
projects will be scaled back or not proceed.

11. Itis generally not possible to support every application or the total request of each applicant. This may
result in unavoidable dissatisfaction from some applicants.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan
Aspiration:

Strategic Community Plan
Objective:

Issue Specific Strategies and Plans:

Legal and Policy
Legislation:
Legal advice:

Policy

People

A safe, activated and welcoming city that celebrates its diversity and
sense of community, providing unique educational, cultural, sporting
and lifestyle offerings.

1.2 Timely and contemporary community infrastructure and services.

1.3 Accessible and relevant community support services, and playing a
leading role with homelessness.

1.4 An inclusive approach that embraces youth, seniors, people with a
disability, and people from all walks of life.

1.8 A community that is healthy in its lifestyle and wellbeing, and
generous towards helping others.
COVID-19 Economic Rebound Strategy

6.2 Re-invent and Revive, Table 4

Not applicable
Not applicable
18.13 — Sponsorship and Grants.

The policy directs that there be a consistent and transparent
assessment process and criteria to guide recommendations to Council.
An eligibility check has been conducted on all applications to ensure
they are compliant with the policy and the necessary assessment
process has been followed.
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Financial Implications

The financial implications of the recommendations are accommodated within the existing budget.

Account Number 1066 100 50 10045 7901 Operating
Account Description Community Wellbeing Grants

Total Budget $145,000

Budget — This report $35,000

Remaining Budget $110,000

Budget Impact Accommodated in existing approved budget

A second round of Community Wellbeing Grants will open in January. The remaining budget will be allocated
to these projects.

Relevant Documents
COVID-19 Grants and Sponsorship Program Guidelines

Further information
Not Applicable
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12.2 COVID-19 Rebound Precinct Improvement Grant — Activate Perth - #FillThisSpace

Phase 2
Responsible Officer Anne Banks-McAllister, General Manager Community Development
Voting Requirement Simple Majority
Attachments Attachment 12.2A - #FillThisSpace Phase 1 Placements (2019-2020)
Purpose

To recommend a Precinct Improvement Grant to Activate Perth under the COVID-19 Rebound Grants and

Sponsorship Program.

Recommendation
That Council APPROVES a Precinct Improvement Grant of $100,000 (ex GST) to Activate Perth for Phase 2 of
the #FillThisSpace program.
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Background

1.  The Precinct Improvement Grant Program is part of the City’s COVID-19 Rebound Strategy and offers
matched funding to incorporated not-for-profit organisations to undertake development initiatives,
place branding and marketing activities for the benefit of the broader community in a City
neighbourhood or precinct.

2. Established in 2017, Activate Perth is an incorporated, not-for-profit association. Activate Perth’s vision
states: “By connecting people and spaces to reactivate our city centre, we want to make a powerful
difference to the vibrancy, vitality and economic prosperity of Perth”.

3.  #FillThisSpace Phase 1 (June 2019 — June 2020)

At its Ordinary Council Meeting on 18 December 2018, Council approved a grant of $100,000 to Activate
Perth to support the first phase of the #FillThisSpace program. ‘#FillThisSpace’ is a city revitalisation
program that aims to support new enterprise in vacant spaces within Perth city. Through the program,
Activate Perth connects creative entrepreneurs, start-ups and not-for-profit organisations with property
owners and property managers seeking to activate their vacant tenancies.

4.  #FillThisSpace supports entrepreneurs and small and unique businesses to trial their business model,
lease-free for a 3 to 6 month period, in a relatively low-risk environment. Participants take out a rent-
free space in the city and pay outgoings. Property owners benefit through revitalisation of an otherwise
empty space and the increased potential of longer-term leasing activity. The ultimate objective of the
program is to convert the short-term tenancies into longer-term commercial leases. The surrounding
precinct and existing businesses also benefit from additional foot traffic.

5. During Phase 1 (June 2019 — June 2020), Activate Perth placed sixteen tenancies across the city,
exceeding the KPI to place ten tenancies over the period. Tenant industry categories ranged from food
and beverage, fashion, arts and fitness. A full list of the tenancies placed over Phase 1 is included at
Attachment 12.2A.

6. Each placement was launched with a #FillThisSpace event, attended by key stakeholders and
accompanied by social media and PR campaign to build awareness of the tenancy. Activate Perth
supported tenants with retail workshops, promotion across the Activate Perth social media channels
and assistance wherever needed for store/office set up.

7. Over this period Activate Perth have advised that the #FillThisSpace program achieved the following:
a. supported the creation of 50 jobs.
b. activated 16 vacant properties.
C. placed 16 tenancies in the city, five tenancies who are still on rolling leases and covering outgoings
and one tenancy which converted to a paid rolling lease (at time of sponsorship application).
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8. Evidence from other comparable projects including ‘Renew Newcastle’ and ‘Renew Adelaide’
demonstrates that projects such as these can generate the following outcomes:
a. Increased sense of safety and security amongst the community as the number of empty
shopfronts decreases and footfall increases.
b. Improved business and community confidence.
c. Improved ‘brand value’ and differentiation of the city with consequential benefits in tourism and
inward investment.
9.  The State Government has also supported the initiative through a grant of $200,000 which satisfies the
matched funding requirements under this Grant.
Discussion

Applicant Details

Entity Name Activate Perth

Entity Type Other Incorporated Entity
ABN 67287921803

ABN status Active

ATO Endorsed Charity type Not endorsed

Project Details

Project title #FillThisSpace Phase 2
Project date 1 January 2021 — 31 December 2021
Total project cost $200,000
Total amount requested $100,000 (50% of the total project cost)
Recommendation Approve
Recommendation amount $100,000 (50% of the total project cost)
Assessment score 73.84 out of 100 (74%)
10. Phase 2 of #FillThisSpace is proposed to run for the duration of the 2021 calendar year.

11.

Learnings and feedback from Phase 1 have resulted in the following changes for Phase 2:
a. Consolidate the program and focus exclusively on developing a cluster of tenancies in the Hay and
Murray Street Malls.
(i)  Through focussing on the city core, Activate Perth will create a cluster of multiple tenancies
in close proximity to each other (including surrounding laneways, Carillon City, Plaza Arcade,
London Court, 140 William and vacant street facing shop fronts). The cluster approach will
mean that businesses will be able to be promoted through joint marketing campaigns and
promotions. #FillThisSpace tenants will be able to support each other.
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Activate Perth to take on greater liability by becoming a head lessee and creating smaller
collectives in spaces with tenants who may not be able to take on the responsibility of a larger
tenancy.

(i)

A key learning from Phase 1 was that landlords sometimes had reservations about the ability
of the tenant to stick to a goodwill agreement, and in many cases the landlord insisted on a
lessee signing a more rigorous legal contract. This impacted the intent and success of the
program. In some cases, the bond and outgoings required were high and prohibitive to the
tenant. Activate Perth will take a head licence and sub-licences to the program participant.
This provides owners certainty around insurance, liability and reinstatement by dealing with
an experienced and accountable organisation. Property owners can provide 30 days’ notice
to vacate at any point to Activate Perth and its tenant, which negates the potential lost
opportunity to lease spaces commercially.

Expand the program to include activations around art and music to attract more people to the
core of the city for the benefit of existing businesses and #FillThisSpace tenants.

(i)

Activate Perth will complement the program with a year-long program of activations around
the Malls such as music on balconies, laneway art, light installations that showcase heritage
spaces. The activations will focus on creative, artistic or culturally interesting uses of vacant
space to attract visitation and experiences that are unique to the city. The aim of these
activations is to increase foot traffic, vibrancy and improve commercial opportunity for
#FillThisSpace tenants and existing businesses.

A diverse range of businesses will be programmed. When selecting businesses to place, Activate Perth
prioritises businesses which offer a point-of-difference for city retail, assisting Perth to develop a unique
retail offering and experiences that are differentiated from suburban shopping centres.

Activate Perth will also host a series of retail and business workshops. These workshops will be facilitated
by experts in their area and offer #FillThisSpace tenants the opportunity to develop their skills within
the retail space.

Activate Perth has also taken on a strong role in advocating for Commercial Tenancy law reform to the
Western Australian Government.

The following Key Performance Indicators will underpin Phase 2 of #FillThisSpace:
15 - 22 new tenancies launched

S D o0 T oW

2- 3 tenancies converted into permanent leases

1 -2 head leases taken out

30 - 60 new jobs supported or created

12 activations delivered (1 per month)

9 retail / businesses workshops delivered
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Previous Support and Acquittals (5-year period)

Year Amount Project

2015-16 S0

2016-17 S0

2017-18 SO

2018-19 $100,000 #FillThisSpace Phase 1
2019-20 $8,500 Strategic Brand Review
TOTAL $108,500

16. The City of Perth has received an acquittal for the previous support and City Officers can confirm that
all previous funding has been satisfactorily acquitted.

Sponsorship Recognition

17. In addition to the broader benefits of the sponsorship outlined above, the applicant will provide the
following opportunities for acknowledgement of the City’s support:
a)  The City of Perth will be acknowledged as a Major Sponsor of Activate Perth and will receive the
following recognition:
i) Logo recognition on all promotional materials including all email newsletters, #FillThisSpace
and Activate Perth marketing collateral.
ii)  Verbal acknowledgement at all events.
iii)  Acknowledgement/”shout out” in all communications related to the event/projects.
iv)  Signage at all events.
v)  Acknowledgment on Activate Perth office “Hero Wall.”

Precinct Improvement Grant - Assessment Scorecard

18. The application was assessed by a panel of three staff from across the Community Development and
Planning & Economic Development Alliances, in accordance with Policy 18.13 Grants and Sponsorship
Policy.

19. The application has received an assessment score above the 65% minimum threshold required for
support. The assessment score of 74% is considered above average when benchmarked against other
applications in this program and indicates substantial alignment with the objectives of the program.

Assessment Criteria Score (max 5)

The application has been assessed against the following criteria

COVID-19 Economic Rebound and Support for Local Business (25%) _

The potential of the project to support the City of Perth’s economic rebound from the 3.5
COVID-19 pandemic and support local business, such as through employment and job
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Assessment Criteria Score (max 5)
The application has been assessed against the following criteria

creation, additional visitation and economic participation and/or skills and workforce
development.
Subtotal 17.5/25

Community Support (25%) _

The extent to which the proposed project has demonstrated support from local traders = 4.00
and business, landowners and residents.
Subtotal (weighted score) 20/25

3. Activation and Enhancement of the Precinct (15%) _

The potential of the project to activate and enhance a specific precinct area in the City 4.33

of Perth, through improvements, publicity or marketing, that would lead to increased
awareness, media profile or visitation.

The degree to which the project demonstrates strong alignment with existing public 3.50
realm outcomes and design and fits within and complements existing and planned City

of Perth designs and works.

Subtotal (weighted score) 11.75/15

4. Community Benefit (15%) _

The extent to which the project provides a benefit to the wider community of residents, 3.83
visitors and tourists, business owners, traders and/or landowners within the precinct.

The extent to which the project assists in the development of a strong and resilient 4.17
precinct area and increases participation in community life.

Subtotal (weighted score) 12/15

The quality of the proposed project, as indicated through the quality of participants 3.17
(e.g artists or manufacturers), design, plans and/ or creativity of idea.
Subtotal (weighted score) 6.34/10

6. Organisational Capacity and Project Feasibility (10%) _

The extent to which the applicant demonstrates feasibility to carry out the project 3.67
including clear and realistic objectives, timeframe and budget, financial viability and
funding from other public and private sources.

The capacity of the applicant to deliver and maintain the proposed project, 3.33
demonstrated by either evidence of the applicant having previously successfully
delivered, or have evidence of its ability to deliver similar projects.

Demonstrated value for money. 3.17

Evidence of an appropriate evaluation method to measure the outcomes of the 2.33
projects and benefits to the precinct area.
Subtotal (weighted score) 6.25/10
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Assessment Criteria Score (max 5)

The application has been assessed against the following criteria
TOTAL ASSESSMENT SCORE: 73.84 out of 100 (74%)

Assessment Panel comments

20.

21.

22.

Activate Perth should be commended for their leadership role in activating empty premises with vibrant
activity and strengthening precincts, whilst giving opportunity to new small businesses. Activate Perth
has an experienced board and staff with a strong profile in the community which assists in the project
achieving its objectives.

The changes identified for Phase 2, including the consolidation of the project footprint were strongly
supported by the panel. This will allow for a strong focus on the central core of the city. The plan to take
out head leases was also strongly supported by the assessment panel.

Evaluation was identified by the panel as a weakness of the application. It is recommended that $10,000
of the City’s grant is tied to the procurement of an independent evaluation report which provides clear
data on the outputs and outcomes of the program. It is expected this will assist Activate Perth to clearly
demonstrate the successes of the program and provide insights to inform the future direction of the
program.

Stakeholder Engagement

Not applicable

Decision Implications

23.

If the grant is not approved at the recommended level or declined, this is likely to have a significant
impact on the ability of Activate Perth to deliver Phase 2 of the #FillThisSpace program.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Prosperity

Aspiration: A city with a diverse and resilient economy capitalising upon its
unigue competitive advantages and creative reputation,
attracting sustainable investment in education, tourism,
entertainment, commerce, technology and trade.

Strategic Community Plan 4.4

Objective: Attract and support new and existing business to create a CBD

retail experience that is superior to suburban competition.
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Issue Specific Strategies and
Plans:

Legal and Policy
Legislation:

Legal advice:

Policy

Financial Implications

4.5

A “can do” reputation that delivers investment and assists small
businesses and development generally, through a willingness to
assist and encourage.

4.6

Precincts that utilise their unique sense of place, local pride and
enthusiasm to encourage investment and economic activity.

COVID-19 Economic Rebound Strategy

Not applicable
Not applicable

18.13 — Sponsorship and Grants

The policy directs that there be a consistent and transparent
assessment process and criteria to guide recommendations to
Council. An eligibility check has been conducted on this
application to ensure it is compliant with the policy and the
necessary assessment process has been followed.

The financial implications of the recommendation(s) are accommodated within the existing budget.

Account Number

Account Description
Total Budget
Budget — This report
Remaining Budget
Budget Impact

Relevant Documents

1066 100 50 10168 7901 Operating

Precinct Improvement Grants
$240,000
$100,000
$140,000

Accommodated within existing approved budget

COVID-19 Grants and Sponsorship Program Guidelines

Further information
Not applicable
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12.3  COVID-19 Rebound Event Sponsorship (Round 2) Financial Year 2020/21

Responsible Officer Anne Banks-McAllister

General Manager Community Development
Voting Requirement Simple Majority
Attachments Attachment 12.3A — Detailed Officer Assessment
Purpose

To recommend Event Sponsorships to applicants, under the COVID-19 Grants and Sponsorship Program.

Recommendation

That Council:

1.  APPROVES Event Sponsorships totalling $302,125 (excluding GST) to the following applicants:

1.1
1.2
1.3
1.4

1.4
1.5
1.6

1.7
1.8

1.9

1.10

Propel Youth Arts WA Incorporated for Youth Week KickstART Festival 2021 ($25,000)

HBF Health Limited for HBF Run for a Reason 2021 ($36,500)

Black Swan State Theatre Company Ltd for Maali Festival 2021 ($35,000)

Nursery & Garden Industry WA (inc)for Perth Garden and QOutdoor Living
Festival 2021 (535,000 cash sponsorship and up to $55,000 in-kind support)

Brookfield Commercial Operations Pty Ltd for Winter Lights at Brookfield Place 2021 ($25,000)
Japan Festival Inc. for Perth Japan Festival Matsuri 2021 ($15,000)

The Trustee for the Olszowy Family Trust (Perth Indonesian Community Incorporated) for Summer
Time Multicultural Festival and Food Bazaar 2021 (513,625)

Tarruru Pty Ltd for Remedy: Actions for the City ($7,500)

Indian Society of Western Australia Incorporated for ISWA HOLI 2021, Festival of Colours
(514,500)

The Trustee for R & S CAMPBELL FAMILY TRUST (Campbell Management Services Pty Ltd trading
as CMS Events) for City Wine 2021 ($15,000)

Buddha’s Light International Association of Western Australia Incorporated for Buddha’s Birthday
and Multicultural Festival 2021 ($25,000)

2. DECLINES Event sponsorships for the following applicants:

2.1
2.2
2.3

2.4

Kids Camps Inc. for Perth’s Big Charity Camp Out

The Trustee for Mother's Day Classic Foundation for Mother’s Day Classic Local 2021 — Perth

The Home Away From Home Inc Up for All Night Supporting Ronald McDonald House Charities
WA

Jasmine Rose Leivers for WA Made Film Festival
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Background

1.

The City of Perth’s COVID-19 Rebound Strategy recognises that events and activations are a critical tool
for supporting the city’s economic rebound and community connection:

6.2 Re-invent and Revive

Investment in events and other arts and cultural activities are critical to ensure Perth is ready to welcome
people back to the city once restrictions on large gatherings have been relaxed. Grants for events and
activations will provide cash and in-kind support for those with widespread appeal that create a feeling
of safety and vibrancy within the city, encourage people to support local businesses, and enhance the
city’s reputation as a great place to be.

Events and festivals are one way the City can attract people back into Perth and support the hospitality,
retail and tourism sectors. City grants will help to build capacity within the struggling events and cultural
sectors, with the aim of emerging from this crisis more resilient than before, creating an ‘always
something on in the city’ perception that attracts visitors and is supported by residents.

The COVID-19 Grants and Sponsorship Guidelines were adopted by Council at its Ordinary Council
Meeting on 28 July 2020 to align grant and sponsorship decision making with the COVID-19 Economic
Rebound Strategy.

Discussion

4.

Event Sponsorship is available to organisations who deliver events that bring social, economic and
cultural benefits to support the City’s aspiration to be a vibrant, connected and progressive city. To
contribute to this vision, the City supports events that attract increased visitation, encourage broad
community participation and create activation of city spaces for residents and visitors to enjoy. The City
welcomes events that actively engage local businesses and promote new economic and tourism
opportunities.

Event Sponsorship is available in two streams, which recognise the outcomes sought by the City:

Community Stream Commercial Stream

Community Event Sponsorships are typically
managed by not-for-profit and community-based
member-organisations. The events are widely
accessible to the public and maintain a core focus
on free programming that activates the city.

Events provide opportunities for the community
to connect and often celebrate important cultural
traditions and actively engage and support Perth’s
diverse communities. Community Event
Sponsorships help to support events that
celebrate the spirit of a community, provide
opportunities for active community participation,
help build opportunities to share cultural

Commercial Event Sponsorships are typically managed
under a commercial structure, with revenue generated
through commercial sponsorships, ticket sales and
other income streams.

The program supports events which activate and
enliven the city, enhance Perth’s reputation on a local
and state level, encourage increased visitation and
deliver increased economic benefits to the City’s
stakeholders, with opportunities for local businesses to
leverage the event.
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experiences with a wider public, and create
vibrant and resilient communities

Assessment Summary

10.

11.

12.

Rank

The City holds two funding rounds annually for the Event Sponsorship program. This is the second
Round for the 2020/21 Financial Year.

The City received 16 applications in this Round, one of which was ineligible as their event date fell
outside the require timeframe for activity funding. This applicant was supported through the Venue
Support program for venue hire at the Perth Town Hall. Of the remaining 15 applications, 11 are
recommended for approval and four are recommended for decline.

The applications were assessed by a three-person assessment panel, consisting of staff the Community
Development and Planning & Economic Development Alliances, in accordance with Policy 18.13 Grants
and Sponsorship Policy.

A detailed Officer Assessment of all applications is included at Attachment 12.3A.

Funding recommendations are based on quality of the application, satisfaction of assessment criteria
and available budget. The maximum funding contribution provided by the City cannot exceed 30% of
the total event budget.

The applications were assessed against the assessment criteria outlined in the COVID-19 Rebound
Grants and Sponsorship Program Guidelines. Each assessment criteria has clear descriptions and a
rating scale which guides the assessors as to what an appropriate score would be. The scores for each
assessment criteria are averaged and then placed in a matrix and ranked highest to lowest.

A minimum score threshold of 80% for approval was set based on the quality of applications. Applicant’s
scoring below this threshold are recommended to be declined for funding.

Due the awarding of bonus points aligned to optional criteria informed by the City’s Strategic
Community Plan, it is possible for applicants to receive over 100% for high scoring applications.

Sponsorship Requested Assessment

Applicant Project Stream Amount Score Recommendation
Propel Youth ArtsYouth Week . o
WA WA KicksART Festival Community $25,000 104% $25,000
EEquted Health e Run for a Reason  Commercial  $40,000  102% $36,500
Black S Stat

ack owan State, - ali Festival Community  $50,000  95.5% $35,000
Theatre Company
Nursery andPerth Garden and $35,000 (cash)
Garden Outdoor Living Commercial $135,000 89% Up to $55,000
Industry WA Festival (in-kind)

Page 24



10

11

12

13

14

15

TOTAL

13.

Brookfield
Commercial
Operations

Winter  Lights at
Brookfield Place

Perth Japan Festival

Japan Festival Matsuri
Summer
Perth IndonesianTime Multicultural
Community Festival and Food
Bazaar
TARRURU REMEDY: Actions for
the City
Indian Society ofISWA HOLI 2021,
WA Festival of Colours
CMS Events City Wine
Buddha’s Light
International Buddha’s Birthday
Association ofand Multicultural

Western AustraliaFestival 2021
Inc.

Perth’s Big Charity

Cahoots Org Camp Out
Mother’
© .ers Dayl\/lother's Day Classic
Classic
) Local 2021
Foundation
Ronald I\/IcDonaIdUp .A” Night
supporting Ronald
House
Charities WA McDonald House
Charities WA
Miss Jasmine WA Made Film
Leivers Festival

Community

Community

Community

Community

Community

Commercial

Community

Community

Community

Community

Commercial

$70,000

$15,000

$13,625

$7,500
$15,000

$20,000

$40,000

$75,000

$12,500

$15,000

$10,000

$543,625
Requested

87%

87%

84.5%

81%

81%

80%

80%

77.5%

67%

66%

49%
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$25,000

$15,000

$13,625

$7,500
$14,500

$15,000

$25,000

Decline

Decline

Decline

Decline
$247,125 (cash)

Up to $55,000
(In-kind)

TOTAL
$302,125
Recommended

The 15 applications assessed requested support totalling $543,625. Of the applications assessed, 11 are

recommended for approval

and four for

$247,125 ($302,125 cash and up to $55,000 in-kind).

decline.

This

is a total recommended support of
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Stakeholder Engagement

Not applicable

Decision Implications

15. If any sponsorships are not approved at the recommended level or are declined, it is likely to have a
significant impact on the ability of the applicants to deliver successful events and/or their ability to
deliver their events within the City’s boundaries may be compromised and or the events would need to

be scaled back.

16. Itis generally not possible to support every application or the total request for each applicant. This may
result is unavoidable dissatisfaction from some applicants.

Strategic, Legal and Policy Implications

Strategic
Strategic Community
Plan Aspiration:

Strategic Community
Plan Objective:

Issue Specific Strategies and Plans:

Legal and Policy
Legislation:
Legal advice:
Policy

People

A safe, activated and welcoming city that celebrates its diversity
and sense of community, providing unique educational, cultural,
sporting and lifestyle offerings.

Prosperity

A city with a diverse and resilient economy capitalising upon its
unigue competitive advantages and creative reputation,
attracting sustainable investment in education, tourism,
entertainment, commerce, technology and trade.

1.6 Thriving and sustainable cultural, artistic and heritage
industries, activities and events that encourage locals and visitors
to come back for more.

4.8 Iconic signature events positioned strategically to create
vibrancy that attracts intrastate, interstate and international
visitors

COVID-19 Economic Rebound Strategy

6.2 Re-invent and Revive, Table 4

Not applicable
Not applicable
18.13 — Sponsorship and Grants

The policy directs that there be a consistent and transparent
assessment process and criteria to guide recommendations
to Council. An eligibility check has been conducted on all
applications to ensure they are compliant with the Policy and the
necessary assessment process has been followed.
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Financial Implications

The financial implications of the recommendations are accommodated within the existing budget.

Account Number 1066 100 50 10078 7901 Operating
Account Description Event Sponsorship

Total Budget $740,000

Budget — This report $302,125

Existing commitments previously$429,000
approved by Council

Remaining Budget 58,875
Budget Impact Accommodated in existing approved budget

Relevant Documents

COVID-19 Grants and Sponsorship Program Guidelines

Further information

Not Applicable
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12.4  COVID-19 Economic Development Sponsorship 2020/21 — Business News 40under40

Awards
Responsible Officer Anne Banks-McAllister, General Manager Community Development
Voting Requirement Simple Majority
Attachments Not applicable
Purpose

To recommend an Economic Development Sponsorship to Business News Pty Ltd, under the COVID-19 Grants
and Sponsorship Program.

Recommendation

That Council APPROVES an Economic Development Sponsorship of $20,000 (ex GST) to Business News Pty Ltd
for the 2021 40under40 Awards.
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Background

1.

This request for sponsorship has been considered under the City’s COVID-19 Rebound Grants and
Sponsorship ~ program  which  supports economic  rebound  through strategic  funding
of activation, events, arts, cultural and community wellbeing activities, local business support and
investment attraction initiatives.

2. As part of the City’s economic development activities, the City seeks to strategically engage with key
industry sectors to assist in nurturing a thriving, diverse and competitive business environment.
Discussion

Applicant Details

Applicant Name Business News

Entity Name Business News Pty

Entity Type Australian Private Company

ABN 73 009 193 140

ABN status Active

ATO Endorsed Charity type Not endorsed

3. Business News Pty Ltd is a Western Australian industry publication that aims to deliver high-quality news

and information services. Business News coordinates an event program to complement its printed and
online news platforms.

Project Details

Sponsorship Category Business Key Sector Development Sponsorship
Project name 40under40 Awards

Project dates 29/09/2020 - 10/03/2021

Venue Crown Perth

Estimated attendance 600

Ticket price $295

Total project cost $200,000

Total amount requested $25,000 (12.5% of the total project budget)
Recommendation Approve

Recommended amount $20,000 (7.5% of the total project budget)
Assessment score 48.5 out of 65 (75%)

4, Established in 2002, the 40under40 Awards are a Business News initiative that seeks to recognise and

5.

celebrate forty outstanding young leaders under the age of 40 within Western Australia.

The City of Perth has supported the 40under40 Awards since inception in 2002.
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10.

The awards attract entrants from a broad range of industries across the State, from business champions
to community leaders and medical researchers, with the aim of showcasing the very best of the state’s
business and entrepreneurial talents.

A panel of judges, including a representative from the City of Perth, assess the applicants before
narrowing down to 40, acknowledging not only personal determination and commercial success but also
philanthropic pursuits. The most outstanding candidate is crowned First Among Equals and becomes
the program ambassador for the following year.

City of Perth sponsorship includes the ‘City of Perth Strategic Alliance Award’. This Award acknowledges
an individual whose motivation, leadership and entrepreneurial spirit has turned a unique business
concept into a successful and nationally recognised brand. A People’s Choice Award is also awarded.

The awards will be presented at Crown Perth on 10 March 2021.

The applicant has submitted information to the City of Perth as to how they would adapt the event
should COVID restrictions be reinstated and what measures that they would put in place to ensure the
health and safety of attendees and staff. Currently all planning is under the Stage 4 restrictions. Should
restrictions increase, the applicants will transfer the judging process to online through Zoom and the
Awards Night will be postponed.

Previous Support and Acquittals (5-year period)

Year Amount Project

2015/16 $20,000 40under40 Awards

2016/17 $20,000 40under40 Awards

2017/18 $19,000 40under40 Awards

2018/19 $18,000 40under40 Awards

2019/20 $18,000 40under40 Awards

TOTAL $96,000

11. The City of Perth has received an acquittal for the previous support and City Officers can confirm that

all previous funding has been satisfactorily acquitted.

Sponsorship Recognition

12.

In addition to the broader benefits of the sponsorship outlined above, the applicant will provide the
following opportunities for acknowledgement of the City’s support:
a.  Award Naming Rights (City of Perth Strategic Alliance Award)
i)City of Perth judge to select the winner
ii)Opportunity for a nominated City of Perth representative to present the Award
City of Perth logo inclusion and acknowledgement
City of Perth logo will be published in all print advertising material promoting the awards and in
the post event sponsor thank you advertisement
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d. City of Perth logo will be published in all HTML emails sent to an extensive database promoting

the awards
City of Perth logo, company profile and URL link will be published on the awards website

f. City of Perth will be acknowledged in copy and tagged in social media campaigns promoting the
awards

g. City of Perth logo and acknowledgements will be incorporated into the awards event collateral

and order of proceedings
h. One post editorial feature quarter page print advertisement

Economic Development Sponsorship —Assessment Scorecard

13. The application was assessed by a panel of three staff from across the Community Development and
Planning & Economic Development Alliances, in accordance with Policy 18.13 Grants and Sponsorship.

14. The application has received an assessment score above the 65% minimum threshold required for
support. The assessment score of 75% is considered above average when benchmarked against other
applications in this program and indicates substantial alignment with the objectives of the program.

Essential Assessment Criteria
All applicants are assessed on the following criteria:

To what extent does the project support the growth and development of an
established or emerging key sector that represents strategic importance to the City
of Perth's economy?

To what extent does the project assist the City of Perth in developing a compelling
narrative on our unique selling points and raise the profile and reputation of the
City of Perth as a premier Capital City to do business within the relevant sector?

To what extent does the applicant demonstrate prestige and significance?

Has the applicant provided evidence of a robust project plan?

Has the applicant included a budget detailing investment through a variety of
funding sources?

Has the applicant demonstrated what specific elements the City of Perth funding is
supporting and what extra capacity the funding will enable?

Please rate the level of benefits and recognition provided to the City
Sub-total 27.66 out of 35

Additional Project Outcomes
Applicants must address at least twoof the following six outcome areas. Applicants can
address as many outcome areas as are relevant to the project or initiative.

Outcome 1. Investment Attraction

Outcome 2. International Business Development

Outcome 3. Short term Direct Economic Benefits

Outcome 4. Long term Economic Development

Outcome 5. Professional Development, Training and Skill Development

Score (max 5)

3.66

3.83

4.33

4.00
4.16

3.50

4.16

Score (max 5)

3.16
2.83
3.66
3.50
3.83
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Outcome 6. Linkages and Knowledge Exchange 3.83
Sub-total 20.83 out of 30
TOTAL ASSESSMENT SCORE: 48.5 out of 65 (75%)

Assessment Panel comments

15.

16.

17.

An Economic Development Sponsorship of $20,000 is recommended. City funding will enable the
applicant to present the Awards - one of the premier business awards in Western Australia, promote a
broad range of industries and showcase the very best of the state’s business and entrepreneurial
talents.

The Awards have a strong alignment with the City’s aims to encourage, recognise and celebrate business
excellence. Historically, the winners have come from a wide range of key focus sectors such as
technology, medical, tourism and resources. The winners, and subsequent media exposure, raise the
profile of Perth.

Events such as these support and encourage young people to be successful in business start-ups,
and entrepreneurial activity, develop key sectors within the Perth economy and also to stay in Perth to
develop their career.

Stakeholder Engagement

Not applicable

Decision Implications

19.

If the sponsorship is not approved at the recommended level or declined, the quality of the event is
likely to be affected. It may also negatively impact on the City’s relationship with this applicant having
been a long-term (18 year) supporter of the event.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Prosperity

Aspiration: A city with a diverse and resilient economy capitalising upon its unique
competitive advantages and creative reputation, attracting sustainable
investment in education, tourism, entertainment, commerce, technology
and trade.

Strategic Community Plan 4.3 Strategic brand positioning for Perth as a city that is internationally

Objective: recognisable, unique and inviting.

Issue Specific Strategies and Plans: COVID-19 Economic Rebound Strategy

6.2 Re-invent and Revive, Table 4

Legal and Policy
Legislation: Not applicable
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Legal advice: Not applicable
Policy 18.13 — Sponsorship and Grants

The policy directs that there be a consistent and transparent assessment
process and criteria to guide recommendations to Council. An eligibility
check has been conducted on all applications to ensure they are
compliant with the Policy and the necessary assessment process has
been followed.

Financial Implications

The financial implications of the recommendations are accommodated within the existing budget.

Account Number 106610050100957901 Operating
Account Description Economic Development Sponsorship

Total Budget $690,000

Budget — This report $20,000

Existing commitments previously$435,000

approved by Council

Remaining Budget $235,000

Budget Impact Accommodated in existing approved budget

Relevant Documents

COVID-19 Grants and Sponsorship Program Guidelines

Further information

Not Applicable
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12.5 LGBTQIA+ Advisory Group Terms of Reference

Responsible Officer Anne  Banks-McAllister, General = Manager Community
Development

Voting Requirement Simple Majority

Attachments Attachment 12.5A —LGBTQIA+ Advisory Group - Terms of
Reference

Purpose

To consider the proposed Terms of Reference for the LGBTQIA+ Advisory Group established by Council to
guide the development of a Diversity, Equity and Inclusion Framework for the City and to authorise the Chief
Executive Officer to invite nominees recommended for appointment to the LGBTQIA+ Advisory Group to
attend a meeting before the membership is formally endorsed by Council.

Recommendation

That Council:

1. ENDORSES the LGBTQIA+ Advisory Group Terms of Reference, as detailed in Attachment 12.5A.
2. ENDORSES the meetings of the LGBTQIA+ Advisory Group to commence in February 2021.

3. AUTHORISES the Chief Executive Officer to invite nominees recommended for appointment to the
LGBTQIA+ Advisory Group to attend meetings commencing in February 2021, with the purpose of the
inaugural meeting to:

3.1 Review the Terms of Reference
3.2 Appoint a chair or co-chairs
3.3 Develop a workplan for the Advisory Group

4, ENDORSES appointment of selected nominees to the LGBTQIA+ Advisory Group to be formally endorsed
at the March 2021 Ordinary Council Meeting

5.  APPROVES the development of a Diversity, Equity and Inclusion Framework to be presented back to
Council by July 2021.
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Background

1.

At its meeting held on 24 November 2020,a Notice of Motion was proposed that Council
establish a LGBTQIA+ Advisory Group to promote inclusivity and progress the needs of the LGBTQIA+
community with the objective of the group being to assist with the development of a Diversity, Equity
and Inclusion framework for Council’s consideration by July 2021.

Council unanimously resolved to establish a LGBTQIA+ Advisory Group to promote inclusivity and

progress the needs of the LGBTQIA+ community and that a Terms of Reference for the LGBTIQA+

Advisory Group be developed and presented back to the December 2020 meeting. The Terms of

Reference to include:

a. Membership of the group to consist of a diverse makeup of members within the community.

b.  An objective of the group being to assist with the development of a Diversity, Equity and Inclusion
framework for Councils consideration by July 2021.

c. An objective of the group being to assist with the development of other initiatives.

Discussion

3.

In response to the Council resolution, a Terms of Reference for a LGBTQIA+ Advisory Group has been
proposed, as detailed in Attachment 12.5A.

The LGBTQIA+ Advisory Group will guide the City in its growth as a diverse, equitable and inclusive
organisation which represents all members of community. The Advisory Group will provide a forum for
consultation, feedback and discussion on all matters of diversity, equity and inclusion in the City of
Perth.

The Advisory Group will also assist the City with its future strategic agenda relating to the development
of a proposed Equity, Diversity and Inclusion Framework, and will advise and make recommendations
on appropriate initiatives and activities that will help the City of Perth achieve its key diversity aims.

The LGBTQIA+ Advisory Group should act as a channel to challenge the City in terms of our practice,
approach and development of diversity, equity and inclusion; where progress is limited or, in support of
underrepresented or disadvantaged individuals/ groups.

To achieve Council’s deadline of July 2021 for the completion of an Equity, Diversity and Inclusion
Framework, it is proposed that Council authorise the Chief Executive Officer to invite nominees
recommended for appointment to the LGBTQIA+ Advisory Group to attend meetings in advance of
Council’s formal endorsement.

Stakeholder Engagement

8.

External Stakeholder Engagement was not undertaken in the development of the Terms of Reference.
However, engagement with the City’s internal Pride Committee informed the development of the Terms
of Reference, in addition to feedback received from the LGBTIQA+ community in recent weeks.
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Decision Implications

9. If Council supports this recommendation the City will call for nominations for representatives to
participate in the Advisory Group, with the first meeting to be convened in February 2021.

10. It is also expected the LGBTQIA+ Advisory Group, along with an internal working group will develop an
equity, diversity and inclusion framework to be presented to Council by July 2021.

11. Should Council not support the recommendation, there is risk the City will not be representing the
diverse community who reside within the City of Perth.

12. If Council does not support the recommendation to authorise the Chief Executive Officer to invite
nominees recommended for appointment to the LGBTQIA+ Advisory Group
to attend meetings from February 2021, it will impact the Administration’s ability to deliver an
equity, diversity and inclusion framework to Council by July 2021.

Strategic, Legal and Policy Implications

Strategic

Strategic Community People

Plan Aspiration: A safe, activated and welcoming city that celebrates its diversity and
sense of community, providing unique educational, cultural, sporting
and lifestyle offerings.

Strategic Community 1.4

Plan Objective: An inclusive approach that embraces youth, seniors, people with a

disability, and people from all walks of life.
Issue Specific Strategies and Plans: Nil

Legal and Policy

Legislation: Western Australian Equal Opportunity Act 1984 (amended 1988)
Legal advice: Not applicable
Policy Not applicable

Financial Implications

The financial implications of the recommendation(s) will require additional expenditure, as an unbudgeted
item.

This budget allocation is forcosts associated withthe development of an Equity, Diversity and
Inclusion Framework and the Advisory Group, including any unforeseen consultancy fees.

Account Number 1048-100-50-XXXXX XXXX Operating
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Account Description
Current Budget
Amendment to Budget
Revised Budget

Budget Impact

Relevant Documents

Not applicable

Further information

Not applicable

TBA

S0

$3,000

$3,000

Cost-neutral as fund will be transferred from the COVID-19 Reserve.
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‘Media Booking, Buying and Planning — EXM000046" is presented under Item 17 as it contains
confidential attachments
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13. Infrastructure and Operations Alliance Reports
13.1  City of Perth Parking (CPP) Business Plan (Major Trading Undertaking)

Responsible Officer Chris Kopec, General Manager Infrastructure and Operations
Voting Requirement Absolute Majority
Attachments Attachment 13.1A — City of Perth Parking (CPP) Business Plan (Major

Trading Undertaking)

Purpose

To seek Council approval for the City of Perth Parking (CPP) Business Plan (Major Trading Undertaking), in
accordance with section 3.59 of the Local Government Act 1995, and submit to the Minister of Local
Government in accordance with the City of Perth Inquiry recommendation 226.

Recommendation

That Council PROCEEDS with the major trading undertaking as detailed in Attachment 13.1A - City of Perth
Parking (CPP) Business Plan (Major Trading Undertaking), in accordance with section 3.59 of the Local

Government Act 1995.
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Background

1.

The City of Perth Inquiry contracted consultants ACIL Allen to review the City of Perth Parking business.
ACIL Allen reported to the Inquiry that the City of Perth Parking business did not meet the requirement
of section 3.59 Local Government Act 1995 (the Act) and the associated Regulations. This issue was
reported in Inquiry recommendations 222 to 226.

As the City’s commercial parking operating expenditure is more than $5 million per annum, it is defined
as a major trading undertaking under the Act and is therefore required to have a business plan which
addresses the parameters detailed in section 3.59 of the Act. These parameters are primarily designed
to ensure that Local Governments only commence business activities that they can afford, that are
reasonable to enter into and, which would not adversely affect their ability to provide core services to
community.

In July 2020, ACIL Allen was contracted by the City of Perth to produce a business plan for the major
trading undertaking which is the off-street parking business. This work was completed in September
2020 and Council endorsed a six-week statutory advertising period for the business plan at its Ordinary
Council Meeting held on 29 September 2020.

At the completion of the advertising period on 17 November 2020, no submissions had been received.

Recommendation 226 of the Inquiry stated the following: “The City of Perth Council’s first business plan
for CPP is to be provided to the Minister for Local Government by no later than 31 December 2020.”

Discussion

6.

ACIL Allen has completed the City of Perth Parking (CPP) Business Plan (Major Trading Undertaking)
addressing the following three key areas:

a. Structure and Operations of City of Perth Parking
b. Business Performance and Outlook

C. Compliance with Statutory Requirements

The commencement of the City’s parking business preceded the requirement for a business plan for
major trading undertakings as defined in the Act. As such, the CPP business may not have considered
addressing the parameters included at section 3.59 of the Act to be relevant when they came into effect.
The parameters deal with the commencement of a business, not the continuation of an existing
business. However, there were transitional provisions to the Act in clause 40 of Schedule 9.3 of the Act
which confirmed that existing business operations must meet these requirements.

Completion of the City of Perth Parking (CPP) Business Plan (Major Trading Undertaking) in accordance
with section 3.59 will address compliance requirements for a major trading undertaking and allow a
response to recommendations 222 — 226 of the Inquiry into the City of Perth.

In addition to the City of Perth Parking (CPP) Business Plan (Major Trading Undertaking), the City
continues to prepare a Business Plan for the CPP business which will further address revenue, cost,
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method of operation, policy, best use of City assets, performance of individual carparks etc for
presentation and discussion with Council prior to 30 June 2021.

Stakeholder Engagement

10. Public consultation occurred for a six-week period from 3 October 2020 to 17 November 2020.
11. Internal engagement with Finance and Corporate Services has also been completed to inform the

business plan.

Decision Implications

12. If Council supports this recommendation, the City will meet the requirements of the Local Government
Act 1995 and comply with the recommendations from City of Perth Inquiry.

13. If Council does not support the recommendation the City will have to seek an extension from the

Minister of Local Government as the deadline for 31 December 2020 will pass before another Council
meeting is scheduled.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Place

Aspiration: Prosperity
Performance

Strategic Community Plan 2.5

Objective: A parking service model that meets community needs from a best value
for money perspective and allows for additional community benefits

4.4

Attract and support new and existing business to create a CBD retail
experience that is superior to suburban competition

5.3

Commercial operations that are transparent, profitable and compete
fairly and lawfully with private enterprise

Issue Specific Strategies and Plans:  Not applicable

Legal and Policy

Legislation: Section 3.59 of the Local Government Act 1995 and the associated
Regulations
Legal advice: Not Applicable
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Policy Not Applicable

Financial Implications

There are no direct financial implications relating to the recommendation within this report.

Relevant Documents
Not applicable

Further information
Not applicable
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13.2  Lease of Warehouse for Storage of Christmas Decorations

Responsible Officer Chris Kopec, General Manager Infrastructure and Operation
Voting Requirement Absolute Majority

Attachments Attachment 13.2A — Cost Comparisons — Owned vs Leased
Purpose

For Council to approve the leasing of a warehouse facility for the storage of Christmas decorations and
miscellaneous electrical items.

Recommendation

That Council:

1.  APPROVES the leasing of a warehouse located at 26b Howe Street, Osborne Park, subject to final
negotiations, currently advertised at a cost of $161,680 per annum plus outgoings and CPI increases

2. AUTHORISES the Chief Executive Officer to enter into negotiations with WA Commercial Real Estate to
finalise and sign a lease agreement for 26b Howe Street, Osborne Park

3. APPROVESthe allocation of $90,000 operational expenditure to cover thecost of
the leasing of this storage facility for the remainder of the 2020/21 financial year

4. APPROVES by ABSOLUTE MAJORITY the allocation of $300,000 capital expenditure for the purchase and
installation of new racking, as well as the dismantle and transfer of existing racking, to the new leased
storage facility.
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Background

1.

Up until December 2017 the City leased a 1000m? high span warehouse in Osborne Park for the storage
of all Christmas decorations and some electrical infrastructure such as spare luminaires and poles. At
the time, the cost to lease this facility was $10,000 per month ($120/m?) with minimal outgoings. The
facility location was convenient, being 10 to 15 minutes from the CBD and less than five minutes from
the City’s Works Depot.

2. In June 2017, Council requested new and additional decorations be added to the 2017 Christmas
displays. The City decided to lease these decorations rather than purchase. The lease was for three
years, expiring December 2019, at a total cost of $1,481,861.

3.  Atthis time, it was the City’s intent to eventually lease all decorations removing the need for a storage
facility. The City believed leasing had a number of advantages over purchasing:

a. New decorations every three years.
b. Cost was all inclusive:
i. No maintenance costs
ii. No install or dismantling costs
iii.  No storage costs

4.  As a result, it was decided to cease leasing the Osborne Park warehouse and to move the City
owned decorations to a City owned and vacant building at 337 Wellington Street, Perth, commonly
known as The Gasworks. This facility was considered a short-term option that reduced external costs to
the City but resulted in lost opportunity of using The Gasworks site for commercial return.

5.  Although leasing decorations has advantages, it became apparent early in the leasing period that it was
extremely expensive and did not offer any financial advantage to the City. In early 2018 the City’s
position changed, and the preference now is to purchase all street decorations instead of leasing them.
Over the last three years the City has spent $2,603,794 on new decorations including expansion into
new locations and the replacement of leased decorations in 2020. The cost benefit analysis of this
decision is shown in Attachment 13.2A.

Discussion

Current Status

6. The City currently owns 492 individual decorations, all of which require storage in a secure facility
relatively close to the city for cost effectiveness. The Gasworks site is no longer capable of adequately
storing the full complement of decorations, along with other electrical assets, which necessitated an
investigation of other locations to store at least some decorations.

Options

7. The City could continue to use The Gasworks as the primary storage site accepting that not all

decorations would be stored in a single location. Facilities at The Gasworks are limited, with no capacity
to store new decorations in a safe and protected manner.
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The City’s Osborne Park Works Depot is not considered an option with internal and external storage
space completely utilised.

The Loading Dock facility under Forrest Place currently has some secure areas that could be utilised to
store a portion of the City’s decorations. The available space is not sufficient to take all overflow from
The Gasworks and it is not considered advantageous to store decorations over multiple facilities.

The current commercial real estate market does offer leasing options in various light industrial areas. An
investigation of the Perth commercial property market for the lease of a suitable warehouse of at least
1,500m? was undertaken in September 2020. Localities included Perth/Northbridge, Osborne Park,
Balcatta, Belmont/Kewdale, Welshpool, Malaga and Canningvale. Distance from the city did not appear
to provide any discount on the rate per square metre and it was difficult to find suitable warehouses
particularly in the more recent developments.

A suitable warehouse was found in Osborne Park. This 2021m? property is located at 26b Howe Street
(frontage in O’'Malley St), less than five minutes from the City of Perth Works Depot, has a rear
hardstand area and is easily accessible. Office space is less than 20m?, which is adequate for the
intended use. Current advertised annual lease is $161,680 (5S80/m?2) plus outgoings. This represents
a 33% reduction in per m? cost compared to the previous lease for Christmas decoration storage. Given
the property is storage only and seldom occupied outgoings are not expected to be substantial. The
warehouse has been available for lease since October 2019; and as such the City may be in a position to
negotiate rates further. This property was used for financial modellingas shown in Attachment
13.2A. To turn the leased premise into a suitable storage facility for Christmas decorations, some new
racking will need to be purchased and installed. Some existing racking at The Gasworks can be
dismantled and transferred to the new lease facility. It is expected that the installation of suitable racking
will cost $300,000.

A comparable 2115m2warehouse in Osborne Park was also found listed for sale for $3,600,000,
however, the total cost of ownership including market factors and depreciation has not been calculated.
Due to the research and capital commitment calculations required for such an investment, it is
recommended to lease in the shortto medium term (suggest 3-5 years)to resolve
the immediate Christmas decoration storage issue and allow time to prepare a detailed business case
to determine the best longer-term solution for the City’s overall storage requirements.

Decision Implications

13.

14.

Should Council agree with the recommendations then immediate action can take place to prepare the
facility to store decorations as they are dismantled from city streets in Jan 2021.

If Council were not to approve the recommendations, then the City would haveto rationalise

the storage of decorations across multiple spaces which would be inefficient and a poor use of council
owned property. In addition, some items would require storage offsite at additional cost to the City.
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Strategic, Legal and Policy Implications

Strategic

Strategic Community People

Plan Aspiration: A safe, activated and welcoming city that celebrates its diversity
and sense of community, providing unique educational, cultural,
sporting and lifestyle offerings.

Strategic Community 1.6

Plan Objective: Thriving and sustainable cultural, artistic and heritage industries,

activities and events that encourage locals and visitors to come
back for more
Issue Specific Strategies and Plans:  Nil

Legal and Policy

Legislation: This transaction is exempt from Section 3.59 — Commercial
enterprises by local governments — including a major land
transaction based on the below:

Regulation 8 of the Local Government (Functions and General)
Regulations 1996

the land transaction is an exempt land transaction for the
purposes of section 3.59 of the Act if the local government enters
into it without intending to produce profit to itself

Regulation 8A of the Local Government (Functions and General)
Regulations 1996

the lease is exempt if the total payable over the whole term of
the lease is less than $10,000,000

Legal advice: Not applicable

Policy Not Applicable

Financial Implications

15. The City’s current Christmas decorations operational budget does not have sufficient funds to cover the
cost of the new lease, nor the additional racking to set the facility up as a suitable storage facility. It was
stated in the October 2019 Council Report and presentation to award the purchase of Christmas
decorations that leased costs for decorations include storage while purchase costs do not. It was
indicated in the report that in selecting these new decorations, on-going maintenance and storage
requirements must be considered. However, an estimated cost increase for additional storage
requirements was not presented to Council at that time.

16. In order to ascertain the financial advantages or disadvantages of storing and either leasing or owning
decorations, estimated costs were compiled and compared for the next ten years. Purchases are based
upon the current ten-year replacement program for Christmas Decorations. Attachment 13.2A provides
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all estimated costs of purchasing, maintaining, installing, dismantling and storage of City owned
decorations together with estimated leasing costs for the same number of decorations.

According to the financial model, over the ten-year period, the City would spend an estimated
$17,625,665 owning, managing and storing its own decorations, based on the example facility listed
above. In the same period, if the City were to lease decorations, it would expect to spend $29,790,766,
a difference of $12,165,101. In addition, this proposal releases The Gasworks site for future commercial
or community opportunities.

Based on these figures, it is advantageous for the City to continue to own, manage and store Christmas
decorations.

In compiling these figures a number of assumptions have been made.

City Owned Decorations:

No increase or decrease in the number of decorations owned

Replacement of decorations every seven to eight years

Some decorations requiring mid-life upgrades

High quality materials and lighting

Warranties of three years

Storage costs at a leased 2,021m? warehouse in Osborne Park included, with an annual increase
of 5%

g. Minimal outgoings as the property is generally vacant of personnel

h. Install and dismantle costs are limited to a CPl increase annually of 1.2%

S 0 T W

Leased Decorations:

a. Per decoration cost based on final year of lease contract (2019) with a 5% increase per annum as
per the previous contract. It is also reasonable to assume a 15% increase each time a new contract
and new decorations become active (every three years)

b. No increase or decrease in the number of decorations
Cost for leased decorationsis all inclusive covering storage, maintenance, installation and
dismantling

The Infrastructure & Assets Unit is releasing $380,000 from the 2020/21 Christmas
decorations capital allocation to fund the purchase of new Christmas decorations. All approved
decorations have been purchased and delivered, so the $380,000 represent budget savings which can
be repurposed to fund the required racking and the current financial year lease costs.
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14. Corporate Services Reports
14.1  Monthly Financial Report for October 2020

Responsible Officer Bill Parker, General Manager Corporate Services
Voting Requirement Simple Majority
Attachments Attachment 14.1A — Financial Activity Statement (Oct 20)

Attachment 14.1B — Net Current Asset Position (Oct 20)
Attachment 14.1C — Financial Report (Oct 20)

Attachment 14.1D (1) — Variance Analysis - Core Services (Oct 20)
Attachment 14.1D (2) — Variance Analysis - Projects (Oct 20)

Purpose

This report provides Council with timely, meaningful financial insights regarding the City’s operating
activities, financial performance and financial position

Recommendation
That Council RECEIVES the following financial reports for the period ended 30 September 2020:

Financial Activity Statement (Attachment 14.1A)

Net Current Asset Position (Attachment 14.1B)

Financial Report for the Period (Attachment 14.1C)

Financial Variance Analysis - Core Services (Attachment 14.1D (1))
Financial Variance Analysis - Projects (Attachment 14.2D (2)).

™ o 0 T W
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Background

1.

Presentation of a monthly financial report to Council is both a statutory obligation and good financial

management practice that:

a. Demonstrates the City’s commitment to managing its operations in a financially responsible and
sustainable manner.

b. Provides timely identification of variances from budget expectations for revenues and
expenditures and identification of emerging opportunities or changes in economic conditions.

C. Ensures proper accountability to the community for the use of financial resources.

Preparation of a monthly Financial Activity Statement (FAS) is the minimal statutory requirement of the
Local Government Act 1995 and regulation 34 of the Local Government (Financial Management)
Regulations 1996. It is also a responsible financial management practice to allow Council to effectively
execute their financial management responsibilities.

Financial information that is required to be reported directly to Council monthly includes:

a. Operational financial performance against budget expectations
b. Explanations for identified variances from expectations
C. Financial position of the City at each given month end

This statutory financial information may be supported by additional supporting information such as
reports on rates or investments performance as determined by the City.

Understanding the Financial Reports

5.

When reading the financial information provided in this report, ‘variances’ (deviations from budget
expectations) are classified as being either:

a. Favourable variance

b. Unfavourable variance

C. Timing variance

A timing variance relates to a budgeted revenue or expense that has not occurred at the time it was
expected, but which is still expected to occur within the budget year. That is, the financial transaction
will still occur - but just in a different month. There should be no impact on the projected budget
surplus by year end.

A realised favourable or unfavourable variance is different to a timing variance. It represents a genuine
difference between the actual and budgeted revenue or expenditure item.

A realised favourable year to date variance on a revenue item is a positive outcome for the City as it
increases the projected budget surplus. An unfavourable variance on a revenue item has the opposite
effect, resulting a decrease to the projected budget surplus.

A realised favourable variance on an expenditure item may have either of two causes - one being a
saving because the outcome was achieved for a lesser cost, which has the effect of increasing the
projected budget surplus. The other cause may be that the proposed expenditure may not have been
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undertaken, and is not expected to be incurred in that financial year. Whilst this may seem positive
from the financial position perspective, it may not be a positive outcome for the community if the
service or project is not delivered.

10. Arealised unfavourable year to date variance on an expenditure item (over-expenditure) results in a
decrease to the projected budget surplus.

11. The Schedule of Variances (Attachment 14.1D (1) & (2) will provide commentary on whether the
nature of the variance is savings related, timing related or otherwise.

12. If a realised favourable or unfavourable variance is material in value (of significant size), it will be
amended through a formal budget review process.

Discussion

13. The Financial Activity Statement (Attachment 14.1A) indicates that operating revenue currently sits at
$36.2M versus a budget of $33.1M to the end of the reporting month (October 2020). This represents
a year to date (YTD) favourable variance of 9.7%.

14. Significant realised financial variances referenced in this report will be addressed in the mid-year
budget review conducted after 31 December.

15. The major contributing factors to the favourable revenue variance were
(F = Favourable and U = Unfavourable)

Revenue Variance-S & % F/U Comment on Variances

Rates S607K 1% F e Rates revenues are disclosed as $98.8M, which is 0.6%
ahead of the YTD budget of $98.3M due to the issuing of
interim rates on properties with recently increased GRVs.

e The City is however aware that rates on certain heritage
lands at Elizabeth Quay will be revalued downwards and
will result in a requirement to refund around $800K of
rates raised in July. This advice was only recently provided
to the City by Landgate Valuation Services (state
government agency).

Parking S29M  19% F » Parking revenues were $2.9M ahead of budgeted targets
Revenues at 31 October. The reintroduction of paid off street
parking has resulted in a significant positive variance.
However, it is important to note that the parking
revenues will be adversely impacted by the free

Christmas parking initiative.
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Revenue Variance-S & % F/U Comment on Variances

Waste Charges S572K  6.6% F e Waste fees and charges were $572K ahead of budget
expectations at month end due to incorrect budget
phasing. This is a timing difference only and will be
correctly phased in the November accounts.

Community - (S430K) (27.1%) U e (5240K) timing difference on the issue of food premises
Fees & Charges and lodging house licences.
e (S118K) forfeited childcare fees through Covid initiative.
This will be adjusted in the statutory budget review.

Interest (S347K)  (25%) U e Interest revenues are ($347K) below budget expectations

Revenue with interest rates having dropped several times since the
budget was prepared. Investment performance for the
month of October was strong because of one investment
which is marked to the ASX share index. The annual
interest revenue budget will still need to be adjusted
downwards in the statutory budget review after 31
December.

Rental & Hire ($232K) (16.8%) U e Rental and hire revenues continue to be lower than

Revenues budget expectations with that shortfall being split
between commercial property vacancies and commercial
premises (statutory Covid related rent relief) and venue
hire.

Contributions (S7K) (2.7%) U e Very close to budget target.

Fines & Costs $391K 13.2% F e An extremely conservative budget was set for fines
(infringements) in 2020/21 because of uncertainty of the post
Covid rebound. Reality has proven to be less significant than
the predicted downturn impact.

Other S260K  113.9% F e 3$283K unbudgeted revaluation of the Colonial Mutual Fund
Revenues investment. New accounting treatment.

16. The Financial Activity Statement shows that operating expenditure currently sits at $57.4M versus a
budget of $63.6M to the end of the reporting month (October 2020). This represents a year to date
(YTD) favourable variance of 9.8%. (9.6% last month).
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17. Significant realised financial variances referenced in this report will be addressed in the mid-year

budget review conducted after 31 December.

18. The major contributing factors to the expenditure variances were:

(F = Favourable and U = Unfavourable)

Expenditure

Employee
Costs

Advertising

Contractors
and
Consultants

Insurances

Waste
Tipping Fees

Materials
Utilities
Depreciation

Other
Expenses

Variance- S & %
S1.7M 6.9%
S274K 31.5%
S3.2M 33.9%
S$211K 58.9%
(361K)  (32.8%)
S261K 23.9%
$173K 14.3%
($215K)  (1.8%)
($609K)  (23.4%) U

F/U

F

Comment on Variances

Favourable variance due to vacant positions that now
require greater rigour and more time spent in the staff
recruitment process.

Favourable variance due to staff on long service leave (this
is funded from long service leave provision).

S170K timing variance on Christmas and New Year
advertising campaigns.

Realised saving of $100K on Skyworks advertising. This will
be amended in the budget review.

Timing variance on operating projects including container
deposit scheme, core systems consolidation, feasibility
studies, retail core refresh feasibility and safer city
initiatives. These timing variances are anticipated to
reverse in later months.

The October premium was not accrued in the monthly
accounts. This will be amended in the November accounts.

The ($361K) variance relating to waste tipping fees is
currently under investigation.

Timing variance on the purchase of signage, bins and
minor equipment.

Timing differences on power and water costs.

Unfavourable non-cash variance will now be required a
budget amendment in the statutory budget review.

Timing differences relating to phasing of the sponsorships
budget which is not known with certainty at budget time.
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19. The aggregation of operating revenues and operating expenses reflects a year to date Net Cash Deficit

from Operations of ($8.6M) compared to a year to date budget of (518.4M). This is a favourable
variance of $9.8M.

20. Investing activities reflect a result of (510.1M) compared to a year to date budget of ($23.1M). This is a

variance of $13.0M, attributable to several issues associated with capital program spending which may

not necessarily reflect that level of under-delivery of work.

21. The major contributing factors to this variance were:

Capital Expenditure - Infrastructure was $9.2M less than the year to date budget for 31 October.

Expenditure

East End
Revitalisation

Wellington
Square

Hostile Vehicle
Incursion

Perth Concert
Hall

Council House

& Depot
Works

Retail Core
Refresh

Smart  Cities
Pier St Solar

PCEC Carpark
Subsidence
Remediation

Irrigation
Renewal

Bollard
Replacement

Variance- $ & %

$3.8M

$1.7M

$486K

S469K

$650K

$271K

$206K

$333K

$305K

($288K)

54.6%

28.9%

99.8%

94.8%

94.8%

100%

100%

100%

91.4%

191%

Comment on Capital Variances over $200K

Timing difference on invoicing on the East End
Revitalisation project. The invoice was processed in
November (after this reporting period).

Timing difference on invoicing for the Wellington Square
Playground Project.
Project still on track for completion this year.

Timing variance - design completed and approvals process
underway.

Works will not proceed due to the relinquishment of the
land reserves on which the site stands.

Project is unlikely to proceed in the current year.

Funded up to $1.5M from cash backed reserve that exists
specifically for this purpose.

Expenditure is now planned to commence in November.

Timing difference - business case approved and tender
specifications in final draft.

Project delayed due to indication of further funding
requirements, awaiting final quantity surveyor report.

Timing difference - design indicates a potential $85K
saving.

Unfavourable variance as invoices were received one
month earlier than expected.

Page 53



Agenda Briefing Session
8 December 2020

Further commentary on various smaller variances totalling $1.2M is provided in Attachment 14.1D (2).

Capital Expenditure - Property, Plant & Equipment was $3.6M (71%) under budget at month end.

Expenditure

Christmas S1.1M
Decorations

Christmas (461K)
Lights Trail

Core Systems $468K
Consolidation

Rubbish Truck $400K
Replacement

Street Lighting $193K
Renewals

22.

23.

Variance- $ & %

85.4%

(614%)

92.6%

100%%

92.8%

F/U

Comment on Capital Variances over $200K

Timing difference on invoicing. The City is still awaiting the
invoices.

Potential saving overall of around $100K to be confirmed
in January.

Timing difference on invoicing for the lights as 50% was
paid in advance of budget phasing.

Still expected to be within overall budget.

Stage 2 of the project was delayed allowing technology
architecture discovery work to occur.

Project was largely funded from Technology Reserve
which won’t be drawn down until the configuration work
commences.

Orders placed - plant replacement program will be
completed within the current year.

Tender is currently under review.

Further commentary on various smaller variances totalling $1.2M is provided in Attachment 14.1D (2).

Grants for the acquisition of assets reflect a small grant payment received by the City earlier than
expected. The major capital grant for the Wellington Square Playground was received in November and
will appear on the next month’s financial reports.

The City has undertaken a review and re-prioritisation of projects to be considered by council in

December as well as presenting a capital projects update to an Elected Member engagement session

in December.

Adjusting for opening funds (Net Current Position), generates the Budget Deficiency before Rates. This

then indicates the Amount Required to be Raised from Rates. The difference between the rates amount

and the deficiency before rates is the closing position. The Financial Activity Statement for the period
to 31 October shows that a rate yield of $98.8M has been levied compared to the $98.33M budget -
but this will be reduced by S0.8M when the Heritage Land Rates changes come into effect later this

year.
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24.

25.

26.

27.

28.

29.

The disclosed year to date closing position of $122.6M compares favourably to the year to date
budgeted closing position of $98.9M - a variance of 24.0%, reflecting the combined impact of the
variances noted in this report for revenues, expenses, financing activity and investing activity.

The Net Current Position Report (Attachment 14.1B) indicates a year to date adjusted net current
position value of $119.7M versus the budget of $105.6M.

The Financial Report (Attachment 14.1C) contains the statutory format financial information on the
composition of the Net Current Position, supporting notes as well as some commentary about the
City’s financial position.

This report also includes details of the City’s investment portfolio and debtors in addition to the
statutory information.

The statutory terminology required to be used on 14.1Attachment 14.1C - the Statement of
Comprehensive Income (by Program and by Nature & Type) is explained in the City’s Annual Budget
(Page 35 - 38) and also is provided to Elected Members on the Council Hub resources.

The Financial Variance Analysis (Attachments 14.1D (1) and D (2)) provide further comments on the
material variances disclosed relating to core services, operating projects for each service area and for
capital project variances below $200K. Due to the large number of line items in these schedules,
readers are directed to those attachments for comments on specific items.

Stakeholder Engagement

30.

As the contents of this report focus on the organisation’s recent past financial performance, only
internal consultation is relevant to the preparation of this report.

Decision Implications

31.

Council’s acknowledgement of receiving the Financial Activity Statement and supporting documents will
meet its statutory obligation in respect of oversighting the City’s financial resources.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Performance
Aspiration:

A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service an effective and sincere engagement with all stakeholders.
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Strategic Community Plan
Objective:

Issue Specific Strategies and Plans:

Legal and Policy

Legislation:

Legal Advice
Policy

Financial Implications
32.

5.5 A financial business model underpinned by a culture of cost
management, best value and strategic financial analysis that is subject
to ongoing oversight, transparency and accountability.

Not applicable

Section 6.4(1) and (2) of the Local Government Act 1995

Section 34(1) of the Local Government (Financial Management)
Regulations 1996

This section of the Act and the related Financial Management

Regulation prescribe the requirement to prepare and present to Council

(monthly), a Financial Activity Statement (FAS).

That FAS should contain:

e Annual Budget estimates, and approved revisions to these for
comparison purposes.

e Actual amounts of income and expenditure to the end of the month
of the FAS.

e Material variances between the comparable amounts and
commentary on reasons for these variances.

e The net current assets at the end of the month to which the FAS
relates.

e An explanation of the composition of the net current assets at
the end of the month to which the FAS relates.

Not applicable

Not applicable

There are no direct financial implications of receiving this report as it reflects a historical accounting of

financial transactions. When material variances are noted, appropriate remedial action will be initiated

by the administration in a timely and prudent manner.

Relevant Documents
Not applicable

Further information
Not applicable
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14.2  Schedule of Accounts Paid — October 2020

Responsible Officer Bill Parker, General Manager Corporate Services

Voting Requirement Simple Majority

Attachments Attachment 14.2A — Schedule of Accounts Paid — October 2020
Purpose

To note details of payments made under delegated authority for the month of October 2020.

Recommendation
That Council:

1. RECEIVES the Schedule of Accounts Paid under Delegated Authority 1.2.10, for the period ended 31
October 2020, (Attachment 14.2A)

2. RECORDS in the Ordinary Council Meeting minutes the summary of accounts paid being:

Total Accounts Paid

Municipal Fund $13,961,909.27
Trust Fund $ 1,200.00
Total - All Funds $13,963,109.27
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Background

1. Delegated Authority 1.2.10 has been granted to the Chief Executive Officer to make payments from the

Municipal and Trust Funds.

2. This authority has then been on-delegated to the General Manager Corporate Services and Project

Director Strategic Finance (CFO).

3. In accordance with Regulation 13.2 and 13.3 of the Local Government (Financial Management)

Regulations 1996, where this power has been delegated, a list of payments for each month is to be

compiled and presented to the Council.

4. Due to the voluminous nature of the list of accounts paid (frequently 300 + pages), and the manner in

which this attachment dominates the Council Agenda Papers, the listing of payments with full disclosure

of all required information, is presented in electronic format for Council perusal.

5. This summary report then facilitates the acknowledgement of the listing having been received.

Discussion

6. The Schedule of Accounts Paid (Attachment 14.2A) contains the following payments made under

Delegated Authority 1.2.10 - Payments from the Municipal & Trust Fund:

Schedule of Accounts Paid - October 2020

Municipal Fund
EFT & Cheque Payments

Sub Total - EFT & Cheques
Direct Debits
Sub Total - Direct Debits

Payroll

Sub Total - Payroll

Corporate Cards

Sub Total - Cards

New Investments

Direct Creditor Payments

Bank Charges

PPE 13/10/2020
PPE 27/10/2020

September 2020

Note: October will be reported
November 2020 report.

(Not Rollover Investments)

in

10,604,469.12

$10,604,469.12
83,239.22
$83,239.22
1,643,400.35
1,616,264.30

$3,259,664.65

14,536.28

$14,536.28
0
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Sub Total Investments SO

Total - Municipal Fund $13,961,909.27
Trust Fund

Trust EFT & Cheques 1,200.00

Total - Trust Funds $1,200.00

7. The Grand Total of the Schedule of Accounts Paid for the month is $13,963,109.27.
8.  This report and the detailed schedule made available on the Council Hub are presented for Council’s
information.

Stakeholder Engagement

9.  As the contents of this report focus on the organisation’s recent past financial performance, no
external consultation is relevant to the preparation of this report.

Decision Implications

10. Council’s acknowledgement of receiving the Schedule of Accounts Paid will meet its statutory obligation
under Local Government (Financial Management) Regulation 13 (1).

Strategic, Legal and Policy Implications
Strategic

Strategic Community Plan Performance

Aspiration: A financial business model underpinned by a culture of cost
management, best value and strategic financial analysis that is
subject to ongoing oversight, transparency and accountability.

Strategic Community Plan Allinitiatives having financial or resource implications.
Objective:

Issue Specific Strategies and Plans: Not applicable

Legal and Policy

Legislation: Regulation 13 (1) of the Local Government (Financial Management)

Regulations 1996
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This section of the Act and the related Financial Management
Regulation prescribe the requirement to prepare a list of all payments
made for each month and to present them to Council. That Schedule of
Accounts Paid (the ‘list’) should contain, for each payment:

e Payee Name.
e Amount of the Payment.
e Date of the Payment.

e Sufficient information to identify the transaction.

Legal advice: Not Applicable
Policy Not Applicable

Financial Implications

11. There are no direct financial implications of receiving this report as it reflects a historical accounting of
financial transactions that were provided for in the adopted budget (as amended).

Relevant Documents
Not Applicable.

Further information
Not Applicable.
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14.3  2020/21 Infrastructure Projects First Quarter Review and Reprioritization

Responsible Officer
Voting Requirement

Attachments

Purpose

Bill Parker, General Manager Corporate Services
Absolute Majority

Attachment 14.3A — 2020/21 Infrastructure Projects First Quarter
Review and Funding Reprioritization

The purpose of this report is to present to Council the outcome from 2020/21 first quarter infrastructure
projects review. The review aims to achieve following objectives:

° Identify changes in 2020/21 infrastructure projects including scope change and delivery timeframe
change due to resource availability and other latent conditions,

° Free up and reprioritize resources

° Redeploy resources to new projects that offer synergies or external funding opportunities and projects

with scope increments to facilitate timely delivery of projects within available financial resources.

A further city-wide statutory budget review will be undertaken in late January 2021 as required by regulation
33A of the Local Government (Financial Management) Regulations 1996.

Recommendation

That Council:

1.  APPROVES surplus funding of $7,354,041 to be returned to the municipal fund

2. APPROVES $2,920,000 of that funding to be reprioritised to the identified projects with grant
funding opportunity and projects with high risk rating as detailed in Attachment 14.3A

3. APPROVES the transfer of $605,000 from Public Art Reserve for Wellington Square Enhancement
project and East End Revitalisation art component work.
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1. Preparation of the City’ budget commences in January each year to plan for the following year’s services
and projects. The long lead timeframe between budget preparation and final adoption, coupled with
latent conditions associated with projects require regular review and refinement of the original adopted

budget to achieve following outcomes:

a. Minimise delay in project and service delivery,

b. Reprioritize and redeploy funding sources to facilitate new projects with high risk rating or projects
with grant funding opportunities attached
C. The net funding requirement will decrease by $4,434,041 compared to the original council
endorsed 2020/21 annual budget.

Detail

2. The Administration has critically reviewed infrastructure related budgets to explore potential project
deferral, cancellation, consolidation of projects to optimise and re-prioritise resource allocations. The
infrastructure project delivery team, transport and urban design team have been actively engaged in
the review, critically evaluating suggested funding reprioritization and identifying any unintended
consequences and service impacts resulting from the proposed reductions in the 2020/21 budget to

meet new projects and service needs.

3. The closing funds position for the City will decrease by $4,434,041 to council originally endorsed annual
budget associated with infrastructure projects in July 2020 as shown in column 5 of Table 1 below.

Funds to be
returned (-) /
Additional 2020-21 Total
Additional Funding Funding (+) Transfer Project
Funds Surplus Required in from Funding Confirmed
Key Delivery Outcome 2020-21 Budget Required Identified 2020-21 Reserve Required| External Funding
Buildings 9,539,130 1,400,000 5,632,380 | (4,232,380.00) 5,306,750
Furniture and Equipment - Irrigation 637,000 - 87,500 (87,500.00) 549,500
Furniture and Equipment - Street Furniture 952,134 50,000 - 50,000.00 1,002,134
Infrastructure - Electrical - Christmas Decoration 1,339,679 90,000 380,000 (290,000.00) 1,049,679
Infrastructure - Electrical - Street Lighting 556,298 350,000 2,161 347,839.20 904,137 205,000
Infrastructure - Bridges and Civil 300,000 700,000 - 700,000.00 1,000,000 320,000
Infrastructure - Landscape 9,300 - 9,000 (9,000.00) - 300
Infrastructure - Playground 12,191,162 136,000 - 136,000.00 544,000 12,871,162 4,378,494
Infrastructure - Roads 623,969 73,000 50,000 23,000.00 - 646,969 455,000
Infrastructure - Streetscape 14,322,067 121,000 1,193,000 | (1,072,000.00) 61,000 13,311,067 121,000
Grand Total 40,470,739 2,920,000 7,354,041 | (4,434,040.80) 605,000 36,641,698 5,479,494

Table 1: Project Review Summary (Detail refer to Attachment 14.3A)

4.  As part of the 20/21 infrastructure projects review, each project has been reviewed to determine
changes to the approved budget, whether it be savings or increased funding requirements. In addition,
projects that either need funds to undertake further scope or new projects that can be undertaken
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during 2020/21 have been identified. The list of proposed adjustments is provided in Attachment 14.3A.
Detail of the areas of reprioritization are provided below.

Building (Net Budget Impact $4.2M Surplus)

a.

Concert Hall Property Rectifications (Net $3.5M Budget Surplus)

Due to state government funding arrangement for the Perth Concert Hall, City’s original $3.7M
funding allocation is no longer required in 20/21 with exception of $200K retained for minor works
including window repair work and HVAC system update.

Council House Review and Depot Works (Net $1.4M Budget Surplus)

Initial improvement works have been completed with further rectification work to address water
leaks issue and improve security set to be undertaken this financial year. Further reviews including
a concept design is underway. Future major funding requirement will subject to council
consideration of the design report recommendations. Hence $1.4M anticipated to be deferred for
future council consideration.

PCEC Carpark Subsidence Renewal (Net Budget Increase $1.4M)
Over the past ten years, various reactive contract work has been engaged to fill and resurface the
subject site. Additional funding $1.4M is to rectify ongoing long-term settlement which has

resulted in a number of maintenance issues including movement of building services and the
creation of trip hazards/uneven pavements.

Infrastructure - Streetscape (Net Budget Impact $S1IM Surplus)

a.

Winthrop Avenue/Thomas Street Shared Path (Net $700K Budget Surplus)

Construction stage 1 delayed due to Perth Children Hospital footbridge over Winthrop Avenue.
Construction is expected to commence in 2021/22. Hence $700K is to be deferred to future year
for council consideration.

Two Way Streets West End (Net $350K Budget Surplus)
Project delayed due to Thomas Street widening requirements before construction can begin.

Construction may not begin until 2024/25. Hence $350k original funding allocation is to be
deferred to future year.

Street Lighting (Net Budget Increase $347,849)

a.

East Peth Street Lighting Improvement (Net Budget Increase $S300K)

Following the community safety concerns raised around East Perth area, lighting survey to various
roadways and streets throughout East Perth was undertaken in 2019. City has received the survey
outcome in late 2019. It’s generally concluded that the existing lighting to the majority of the
surveyed streets is the absolute minimum standard for road reserves and an utilitarian
arrangement that would be needed to illuminate suburban streets, with no trees impacting light
distribution and no need to address criteria for increased safety illumination to pathways.

Main Roads WA Funded Street Lighting Replacement (Net $S50K Budget Increase $S50K)
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Initial S50K in 20/21 is for the preliminary work associated with 34 street lighting poles scheduled
to be transferred to the City. Associated switchboards and wiring systems are also to be
transferred to the City. Total $528,243 grant funding has been received in May 2020 from Main
Roads WA.

8. Infrastructure — Bridges and Civil Structure (Net Budget Increase $700K)

a.  JH Abraham river wall repair (Net Budget Increase $600K)

S600K is for remedial works on the existing river wall and adjacent footpaths located as JH
Abrahams Reserve, Crawley. The Department of Planning, Lands and Heritage has provided the
approval to the City to undertake the remedial work since the assets was handed over the City in
July 2016 from the City of Nedlands. $260K external funding is expected from the Department of
Biodiversity, Conservation and Attractions to support this project.

Stakeholder Engagement

9.  Asthe contents of this report focus on infrastructure projects review and re-prioritization, the internal
consultation is relevant to the preparation of this report was undertaken with Project Delivery team,
Operation, Transport and Urban Design team.

Decision Implications

10. In accordance with section 6.8 of the Local Government Act 1995, a local government is not to incur
expenditure from its municipal fund for an additional purpose except where the expenditure is
authorized in advance by an absolute majority decision of Council.

11. The $4,434,041 released through this review will be returned to the budget surplus pending a future
Council workshop to consider Councils priorities for alternative projects or using the surplus to
mitigate funding requirements for the 2021/22 budget. It is proposed that such a workshop could be
conducted in January 2021 with the resulting financial implications being incorporated into the
statutory budget review.

Strategic, Legal and Policy Implication

Strategic
Strategic Community Plan Performance
Aspiration: A city led by a Council and supported by an administration that is

committed to sound strategy and governance, excellence in
customer service an effective and sincere engagement with all
stakeholders.
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Strategic Community Plan
Objective:

Issue Specific Strategies and
Plans:

Legal and Policy

Legislation:
Legal advice:

Financial Implications

5.5 A financial business model underpinned by a culture of cost
management, best value and strategic financial analysis that is subject
to ongoing oversight, transparency and accountability.

Not applicable

Part 3 of the Local Government (Financial Management) Regulations
1996 (s33A) - budget review

Not applicable

12. The capital works budget is decreased by $4,434,041 compared to the original council endorsed 20/21
annual budget associated with those infrastructure projects. Detailed financials and reprioritization is
provided in Attachment 14.3A to this report. All amounts quoted in this report are exclusive of GST.

Relevant Documents
Not applicable

Further information
Not applicable
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14.4  Property Disposal —New Lease Suites 1, 2 and 3 City Station Concourse, 378 Wellington

Street, Perth

Responsible Officer

Voting Requirement

Attachments

Purpose

Bill Parker

General Manager Corporate Services
Simple Majority

Not applicable

This report seeks Council’s final approval for the disposal (via lease) of suites 1, 2 and 3 City Station Concourse,

378 — 420 Wellington Street, Perth.

Recommendation

That Council APPROVES the disposal of suites 1, 2 and 3 City Station Concourse, 378 Wellington Street, Perth
to Health Management Systems Pty Ltd in accordance with the following terms:

™ o O T W

An initial term of five years and Eight (8) months commencing 1 November 2020
A further term of five years

A commencing rent of $298,732 per annum

Annual rent reviews: CPI (All Groups) to apply annually from 1st July each year
Market rent review to apply at the commencement of the further term
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Background

1.

In September 2020, Council approved the advertising via local public notice of a proposed disposition
between the City of Perth and Health Management Systems Pty Ltd (lessee) over suites 1, 2 and 3 City
Station Concourse, 420 Wellington Street, Perth (subject premises).

2. In response to the Council decision and in accordance with section 3.58 of the Local Government Act
1995, the disposal was advertised for a period of two weeks. No responses were received.

3. Afinal approval is now required to finalise the disposal process.

Discussion

4.  The City Station Concourse resides on Reserve 44312. The City of Perth holds the Management Order
for the Concourse and subsequently has the power to lease the site (or portions of the site) for terms
not exceeding 21 years. The Concourse comprises multiple tenancies and is a key source of rental
income for the City of Perth.

5. Health Management Systems Pty Ltd have been long term tenants of the City and have occupied the
subject premises since 18 May 1998. Health Management Systems Pty Ltd is currently occupying the
premises on a holdover basis following the expiry of their lease in May 2018.

6.  Thesubject property includes a total lettable area of 1,066.90 square metres and is approved for a retail
shop for general medical practice, medical specialist rooms, paramedical uses or commercial offices and
storage.

7.  The agreed terms of the proposed disposal include;

a. Lease Term: five years and eight months

b. Further Term: one term of five years

C. Net rent: the commencing rent is $298,732 per annum. This is in accordance with a Council
resolution and market valuation dated 1 March 2020

d. Rent reviews: CPI (All Groups) to apply annually from 1st July each year. Market rent review to

apply at the commencement of the further term

*The advertised term was for five years and seven months. Subsequent discussions with the tenant has
resulted in an extra month being added. This is considered a very minor variation.

Stakeholder Engagement

8.

Extensive consultation has occurred with Health Management Systems Pty Ltd. As part of the
disposal process, the disposal has been advertised in accordance with section 3.58 of the Local
Government Act 1995.
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Decision Implications

9. If Council agrees to the final stage of this disposal process, a lease will be prepared and executed in
accordance with the agreed terms. This process will include seeking Ministerial consent.

10. If Council does not agree to the disposal, the lease will remain in holdover.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan
Aspiration:

Strategic Community Plan
Objective:

Issue Specific Strategies and
Plans:

Legal and Policy

Legislation:

Legal advice:

Policy

Financial Implications

Performance

A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service and effective and sincere engagement with all stakeholders.

53

Commercial operations that are transparent, profitable and compete
fairly and lawfully with private enterprise.

Nil

Section 3.58 of the Local Government Act 1995
This section deals with the disposal of property (including leases)

Section 18 of the Land Administration Act 1997
Under this section, the lease will require Ministerial consent.
Not applicable

Council Policy ‘Disposal of Property’ applies to this item.

11. There are no financial implications associated with this report. The forecast 2020/21 budget income

reflects the new market rental for the subject property.

Relevant Documents
Not applicable
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Further information
Not applicable
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14.5 Request to transfer property — Public Transport Authority

Responsible Officer Bill Parker
General Manager Corporate Services
Voting Requirement Simple Majority
Attachments Attachment 14.5A — extract from the Roe Street Enhancement Plan
Purpose

The Public Transport Authority (PTA) has requested that the City of Perth (CoP) consent to the transfer of two
parcels of land for the purposes of the functions of their transit guards.

Recommendation
That Council:

1. In relation to Reserve 46304, REQUESTS the Minister for Planning, Lands and Heritage to issue a joint
management order:
1.1 maintaining the City of Perth’s care, control and management for “landscaping and parking”
1.2 providing the Public Transport Authority with control and management for “railway”

2. In relation to the Portion of the Roe Street Road Reserve, REQUESTS the Minister for Planning, Lands
and Heritage to issue a joint management order in relation to the relevant portion once excised from
the Roe Street Road Reserve and defined as a separate Reserve:

2.1 providing the Public Transport Authority with care, control and management for “transport” of
either the whole of the separate Reserve (or a separately surveyed access way within same);

2.2 providing the City of Perth with care, control and management for “landscaping and recreation”
of either the whole of the Reserve (or the residual).
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Background
1. In relation to Reserve 46304
a.  The PTA requested that the City relinquish the management order in relation to Reserve 46304

for the primary purpose of expanding the geographical reach of the transit guards and to enhance
the user experience of the station entry.

The Minister for Transport, supported the request by letter dated 23 March 2020.

The CoP, by letter dated 18 May 2020, gave an in-principle agreement to the proposal subject to
progressing of an over-arching Central Transport Hub Master Plan including future re-
development plans and ensuring that the CoP maintained the capacity to essentially care for,
control and manage the Reserve 46304 as a CoP public space (by licence agreement).

By letter dated 9 June 2020, the PTA wrote to the City to thank them for agreeing to transfer the
reserve subject to the community purpose licence.

By letter dated 13 September 2020, the PTA wrote to the City expressing concern regarding the
CoPs design to maintain rights in relation to the Reserve to facilitate further development plans
under a Central Transport Hub Master Plan, notwithstanding that this was an original condition of
the CoP’s in-principle agreement.

By letter dated 14 October 2020, the CoP wrote to the PTA stating that there was no intention to
maintain a tie between future development plans and the management of the Reserve and that
the proposed transfer would need to be considered by Council as the decision was not within the
CEQ’s delegated authority.

Figure 1: Aerial image indicating location of Reserve 46304 and portion of Roe Street Road Reserve
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2. In relation to the portion of Roe Street Road Reserve (Roe Reserve):

a. By email dated 30 October 2020, the PTA requested the CoP relinquish the Roe Reserve to allow
it to be amalgamated into the adjoining Crown Reserve 44308 for the purpose of:

i. access to transport offenders to and from cells within the PTA security offices under the
Horseshoe Bridge; and,

ii. parking for emergency response vehicles and service vehicles attending to system faults /
outages and escalator / lift maintenance.

b.  The Roe Reserve area is part of the Roe Street Enhancement Project, which has gone to public
tender, was approved by Council at its October meeting, the tender has been awarded and
construction will commence in March 2021. An extract from the Roe Street Enhancement Plan
outlining the proposed Roe Reserve is Attachment 14.5A.

Discussion
3. In relation to Reserve 46304

a.  The PTA’s primary objective is to expand the jurisdiction of its transit guards into this area. PTA
transit guards’ powers extend over “Authority property”. This includes areas the subject of a
management order. It does not necessary extend to leases or licences.

b.  The CoP’s primary objective is to maintain the amenity of the public space. The CoP currently has
that ability through its management order for landscaping and parking.

C. The Minister has the power to place a management order with any one or more parties jointly
subject to such conditions as the Minister specifies.

d. The PTA and CoP both want to maintain management authority for separate but compatible
purposes, thus a joint management order is the most practicable solution.

3. In relation to the Roe Reserve:

a.

The PTA’s objective to provide parking for emergency and service vehicles is incompatible with
the Roe Street Enhancement Plan, for which a tender has already been accepted.

The PTA’s objective to facilitate access to the holding cells under the horseshoe bridge may not
be incompatible with the CoP’s Roe Street Enhancement Plan and to that extent the Minister may
issue a joint management order after first excising the area from the current Roe Street Road
Reserve and designating it a separate reserve.

The most practicable time to implement this arrangement may be upon completion of the Roe
Street Enhancement Plan works to allow the survey of the new Reserve boundaries to refence the
works as-built.

Stakeholder Engagement

4.

Although all relevant parties have been in discussion in relation to the Reserve 46304 for some time,

CoP staff have only recently raised the suggestion of a joint management order internally. The benefits

of this solution have not been discussed with the PTA.

The Roe Reserve has been subject only to the PTA request to the CoP and the CoP have not yet advised
the PTA of the Roe Street Enhancement Plan.
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Decision Implications

6. The CoP did not make an unconditional commitment by the prior correspondence to relinquish the
Reserve 46304 to the PTA subject to the community purpose licence, so proposing a more mutually
beneficial arrangement remains open.

7. This arrangement may then form a precedent for management of spaces over which the CoP and other
public agencies have separate but compatible interests.

8.  This solution is appropriate for the Roe Reserve after completion of the Roe Street Enhancement Plan.

Strategic, Legal and Policy Implications
Strategic

Strategic Community Plan People

Aspiration: A safe, activated and welcoming city that celebrates its diversity and

sense of community, providing unigue educational,

cultural, sporting and lifestyle offerings.

Strategic Community Plan 1.1 Safe, clean and inviting public places that are well patronised and
Objective: enjoyed by all.

Issue Specific Strategies and Plans: Not applicable

Legal and Policy

Legislation: Section 3 of the Public Transport Authority Act 2003
Definition of “Authority property”
Section 46(1) of the Land Administration Act 1997
Power to place management order with any one or more parties jointly
subject to such conditions as the Minister specifies.
Legal advice: Legal advice is not required regarding this proposal

Policy CP15.2 Protection and Enhancement of Open Space applies to this item.

Financial Implications

9.  There are no financial implications of the recommendation(s) as they involve the City consenting to
transactions that will be implemented by others (e.g. the Minister).
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Relevant Documents
Not Applicable

Further information
Not Applicable
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15. Chief Executive Officer Reports
15.1  Annual Schedule of Council Meetings 2021

Responsible Officer Alliance Manager Governance, Danielle Uniza
Voting Requirement Absolute Majority
Attachments Attachment 15.1A - Proposed Council and Committee Meeting Dates
2021
Purpose

To propose a schedule of meeting dates for the Ordinary Council Meeting, Agenda Briefing Session and
Engagement Sessions for Council’s adoption.

Recommendation
That Council ADOPTS the Council Meeting Dates 2021 as detailed in Attachment 15.1A.
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Background

1.

Under Regulation 12 of the Local Government (Administration) Requlations 1996, the City is required to
determine a schedule of Council meetings and to publish details of the date, time and place for each
public meeting on the local government’s website.

Discussion

Proposed meeting dates for Ordinary Council Meeting and Agenda Briefing Session

2.

The Ordinary Council Meeting and Agenda Briefing Session dates outlined in Attachment 15.1A are
proposed to be held on the final and second last Tuesday of each month respectively, excluding the
month of January where no meetings will be held. The meetings will commence from 5pm and will be
held in the Council Chamber.

The December meeting dates have been adjusted to align with the holiday season.

In addition to this regular schedule, it is proposed that different meeting times for each type be trialled
so that members of the community have an opportunity to attend meetings held during the day, rather
than only in the evening. The different meeting times be trailed will be for the months of May and August
are as follows:

Ordinary Council Meetings

Meeting Date Day Time Location
25 May 2021 Tuesday 12pm Council Chamber
31 August 2021 Tuesday 2pm Council Chamber

Agenda Briefing Session

Meeting Date Day Time Location
18 May 2021 Tuesday 4pm Council Chamber
24 August 2021 Tuesday 4pm Council Chamber

Proposed meeting dates for Elected Member Engagement Sessions

5.

Elected Member Engagement Sessions are currently held on the first and second Tuesday of each
month. It is now proposed that Elected Member Engagement Sessions are to be held on the final and
second last Monday of each month, inclusive of January. These dates are outlined in Attachment 15.1A.
These meetings are to be held in Committee Room 1 commencing at 4pm and are not open to the
public.
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Stakeholder Engagement

6.  Should Council resolve to adopt the proposed Ordinary Council Meeting and Agenda Briefing Session
dates, local public notice will be provided.

Decision Implications

7. If Council does not support the recommendation, the City will not comply with Regulation 12 of the
Local Government (Administration) Regulations 1996.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Aspiration: Performance
A city led by a Council and supported by an
administration that is committed to sound strategy and
governance, excellence in customer service and effective
and sincere engagement with all stakeholders.

Strategic Community Plan Objective: 5.6
Decision-making that is ethical, informed and inclusive.

Issue Specific Strategies and Plans: Not applicable

Legal and Policy

Legislation: Regulation 12 of the Local Government (Administration)
Regulations 1996

Requirement for publication of meeting dates prior to
the commencement of the year

Legal advice: Not applicable
Policy Not applicable

Financial Implications

There are no direct financial implications relating to the recommendation within this report.

Relevant Documents
Not applicable.

Further information
Not applicable.
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15.2 Nomination of an elected member to the Perth Theatre Trust Board

Responsible Officer Michelle Reynolds, Chief Executive Officer
Voting Requirement Simple Majority

Attachments Not applicable
Purpose

To nominate an elected member to the Perth Theatre Trust Board for appointment by the Governor.

Recommendation
That Council NOMINATES one elected member to the Perth Theatre Trust Board.
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Background

1.

10.

11.

Following the cessation of former Commissioners Andrew Hammond and Gaye McMath’s terms on the
Perth Theatre Trust Board (Board), Council nominated Councillors Gobbert and Bevan to the Board, at
the Ordinary Council Meeting held on 3 November 2020.

Subsequently, the administration was advised that a third nomination is required as the term of the
current occupant to the City of Perth third position on the Board, Ms Tanya Sim, ends on 31 December
2020.

Section 5(1)(b) of the Perth Theatre Trust Act 1979 (Act) states that three people are to be nominated
by the City of Perth Council to be appointed by the Governor to the Board. Section 5(3) of the Act states
that if Council fails to nominate a person within a time frame specified by the Minister for Local
Government, the Governor will appoint a person in the vacant position on the recommendation of the
Minister.

In 2016, Council did not nominate a third person to the Board within the required timeframe, following
correspondence from the Minister. The Governor subsequently appoint Ms Tanya Sim to the Board in
accordance with Section 5(3) of the Perth Theatre Trust Act 1979.

The objective of the Perth Theatre Trust Board is to manage and operate theatre vested in or leased to
the Perth Theatre Trust.

Venues currently managed by the Trust are:

a. His Majesty’s Theatre

b Subiaco Arts Centre

c. State Theatre Centre of Western Australia
d Albany Entertainment Centre

The Trust’s venues are used by local, national and international performing arts companies, performers
and artists, both professional and amateur. School and children’s performances and activities are also
presented at these venues.

Funded arts organisations presenting regular seasons in Trust venues include the Barking Gecko Theatre
Company, Black Swan State Theatre Company, Yirra Yaakin Theatre Company, West Australian Ballet
and West Australian Opera, as well as the Perth International Arts Festival.

The Trust supports the presentation or co-production of some events in its theatres. The Trust operates
in Culture and Arts (WA), a division of the Department of Local Government, Sport and Cultural
Industries. Culture and the Arts (WA) provides corporate support to the Trust, including human
resources, financial and information system support.

Meetings are held on the first Thursday of every second month, usually at midday.

Board members are paid $700 for meetings of four hours are longer or $460 for meeting of less than
four hours.
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Discussion

12.  The Arts and Culture Trust Bill 2020 passed the Legislative Assembly and proceeded to the second
reading stage in the Legislative Council prior to Parliament rising ahead of the March 2021 State election.
The Bill proposes both the repeal of the Perth Theatre Trust Act 1979 and the Perth Theatre Trust. The
Bill also provides for how the Arts and Culture Board membership will be constituted, with no provision
for City of Perth representation. As the likelihood and timing of the Bill being reintroduced into
Parliament following the March 2021 is unknown, it is prudent the City to nominate a representative to
the Perth Theatre Trust.

Stakeholder Engagement

13. The Administration has been with liaising staff from the Perth Theatre Trust regarding Board
membership.

Decision Implications

14. If Council does not nominate an additional elected member to the Board, the Governor will appoint a
person in the vacant position on the recommendation of the Minister.

Strategic, Legal and Policy Implications
Strategic

Strategic Community Plan Performance

Aspiration: A city led by a Council and supported by an administration that

is committed to sound strategy and governance, excellence in
customer service and effective and sincere engagement with
stakeholders.

Strategic Community Plan
Objective:

5.6 Decision making that is informed and inclusive.

Issue Specific Strategies and Nil
Plans:

Legal and Policy

Legislation: Section 5 of the Perth Theatre Trust Act 1979
This section outlines the composition of the Perth Theatre
Trust

Legal advice: Not applicable

Policy Governance Framework Policy
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This policy details the external bodies that require elected
member representation.

Financial Implications

There are no direct financial implications relating to the recommendation within this report.

Relevant Documents
Not Applicable

Further information
Not Applicable.
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15.3  Inquiry into the City of Perth Recommendation Progress

Responsible Officer Michelle Reynolds, Chief Executive Officer
Voting Requirement Simple Majority
Attachments Attachment 15.3A — Inquiry into the City of Perth Recommendation

Implementation Plan

Attachment 15.3B — Recommendations of the Inquiry into the City of
Perth Oversight Group Terms of Reference

Purpose

To consider the proposed Implementation Plan to progress relevant recommendations from the Inquiry into
City of Perth, and to endorse the Terms of Reference of the Recommendations of the Inquiry into the City of

Perth Oversight Group.

Recommendation
That Council:

1. ENDORSES the Inquiry into the City of Perth Recommendation Implementation Plan included in
Attachment 15.3A

2. NOTES the establishment of the Recommendations of the Inquiry into the City of Perth Oversight
Group, and the Terms of Reference included in Attachment 15.3B.
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Background

1.  The final report of the Inquiry into the City of Perth (the Inquiry) was tabled at State Parliament on 11
August 2020. The report detailed recommendations for both the City of Perth and Local Government.

2. The City’s response was approved by Council at a Special Council Meeting held on 15 September 2020.

3.  As part of the Special Council Meeting Report on 15 September 2020 the next steps outlined within the

response were:

a. Implementation Plan — commitment to an Implementation Plan, by December 2020, that aims to
address the recommendations, with input from the newly elected Council

b. Oversight and Reporting — commitment to establish a committee consisting of independent
oversight representatives, to monitor progress of the implementation plan and provide support
and input where necessary. Ongoing progress reports will be provided to Council and the
community.

4.  Thelnquiry into the City of Perth Recommendation Implementation Plan (the Implementation Plan) and
proposed Recommendations of the Inquiry into the City of Perth Oversight Group (the Oversight Group)
was discussed with elected members at an Engagement Session on 1 December 2020.

Discussion

5.  The City of Perth has actively been progressing improvements as recommended in the Inquiry Report.
A status of the recommendations is provided with the Implementation Plan as detailed in Attachment
15.3A.

6. A Terms of Reference for the Oversight Group has been proposed, as detailed in Attachment 15.3B.

7. The Oversight Group and Implementation Plan demonstrates the strong commitment and leadership by
the City of Perth to strengthen the governance of both the City of Perth and local government.

Stakeholder Engagement

8. External Stakeholder Engagement was undertaken through discussion with Officers from the
Department of Local Government, Sport and Cultural Industries. Initial contact regarding the Oversight
Group has also occurred with the Public Sector Commission and the Office of Auditor General through
the Department of Local Government, Sport and Cultural Industries.

Decision Implications

9. If Council supports this recommendation the City will provide the Department of Local Government,
Sport and Cultural Industries with the Implementation Plan.

10. Once Council note the Terms of Reference for the Oversight Group the scheduling of meetings will occur
in conjunction with the Department of Local Government, Sport and Cultural Industries.
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Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan
Performance:

Strategic Community Plan
Objective:

Issue Specific Strategies and
Plans:

Legal and Policy
Legislation:
Legal advice:

Policy

Financial Implications

Performance

A city led by a Council and supported by an administration that
is committed to sound strategy and governance, excellence in
customer service and effective and sincere engagement with all
stakeholders

Objective 5.6
Decision-making that is ethical, informed and inclusive.

Not applicable

Local Government Act 1995
Not applicable
Not applicable

There are no direct financial implications relating to the recommendation within this report.

Relevant Documents

Report of the Inquiry into the City of Perth.

Further information
Not applicable.

Page 84






































































































THEME: Complaints and Misconduct Prevention (recommendations 292-322)

292

293

294

295

296

297

298

299

300

301

302

303

304

305

Sub-theme

General

General

General

Corruption and
Misconduct
Risks

Corruption and
Misconduct
Risks
Corruption and
Misconduct
Risks
Corruption and
Misconduct
Risks
Corruption and
Misconduct
Risks
Corruption and
Misconduct
Risks

Corruption and
Misconduct
Corruption and
Misconduct
Complaints
Handling
Framework

Complaints
Handling
Framework

Complaints
Handling
Framework

CoP/Dept

Local Govt.

Local Govt.

Local Govt.

City of
Perth

City of
Perth

City of
Perth

City of
Perth

City of
Perth

City of
Perth

City of
Perth
City of
Perth
City of
Perth

City of

Perth

City of
Perth

Recommendation

Local governments are required to develop a complaints resolution procedure based on the
Australian/New Zealand Guidelines for complaint managements in organisations AS/NZS
10002:2014.

The Department establish better practice guidelines for councils and CEOs on complaint handling in
local government.

All council members and employees of local governments be trained and assessed on the complaints

handling process, as part of any training on the Code, by an industry-accredited provider on the
commencement of the policy.

The City adopt a policy which clearly states it has a zero-tolerance of fraud and corruption and
develop a holistic fraud and corruption control framework.

The City adopt a process, in accordance with industry best practice and standards, to identify and
document the City’s misconduct and fraud risks and implement treatment plans.

The City undertake within three months of this report a corruption and misconduct risk assessment,
including, for example, areas such as contracting and procurement, financial management, human
resources, information management and service delivery areas.

The first City corruption and misconduct risk assessment be conducted by an independent and
suitably qualified provider and the outcome be reported to the Audit Committee and the Council.

Corruption and misconduct risk assessment be reviewed annually and included in a report to the
Audit Committee and the Council.

The City’s CEO develop comprehensive, organisation-wide strategies (education and awareness,
policy and compliance), based on the risk assessment (as described at Recommendation 2465) to
combat fraud and corruption.

An external audit be conducted every two years on the City’s approach to misconduct and fraud.
The results of the review be reported to the Audit Committee and the Council.

A centralised complaint handling policy, based on industry best practice, and an appropriately
confidential system be developed for the management and recording of complaints and grievances
by or against any council member, committee member or employees of or contractors to the City,
including the outcome of any investigations. (See recommendation 204).

The City to keep a record of these complaints and grievances in a centralised system
(Recommendation 303), detailing the persons involved, the nature and extent of the complaint or
grievance, actions taken and the outcome, which records are to be retained in accordance with the
State Records Act 2000 .

The City to adopt, maintain and publish on its website clear complaints and grievances handling
policies and procedures, dealing with how the City will:

* As a matter of process, deal with misconduct complaints against or grievances about council
members, committee members or employees of or contractors to the City;

* As a matter of process, deal with referrals to and from the Corruption and Crime Commission, the
Public Sector Commission and any other relevant authority; and

* Conduct internal investigations.

Complete

In progress

Not started

N/A (Dept action)

Local governments are to deal with complaints properly and
fairly. It would also reduce recurring complaints, improve
standards of service to the community and raise the standard
of decision-making. Part B of the draft “Mandatory Code of
Conduct for Council Members, Committee Members and
Candidates” requires local governments to have a complaints
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To provide an industry standard for better practice in Western
Australian local governments.

All public officers are to understand the policy and the
processes to lodge, manage, determine and refer complaints.

To establish the City’s stance on fraud and corruption and then
manage it.

To eliminate, mitigate and manage identified risks.

The City is to have a robust framework to identify, manage and
mitigate misconduct and corruption risks.

To establish a baseline against which to measure corruption
and misconduct risk.

To provide transparency to procurement and contract risks and
enable consideration to be given to target areas as part of an
annual audit plan.

The City is to have a robust framework to counteract
misconduct and corruption risks.

The approach needs to be current and appropriate to the risks
facing the City.

The approach needs to be current and appropriate to the risks
facing the City.

To provide a central and consistent method of receiving,
recording, investigating and reporting on complaints and
grievances, including the identification of trends and
accountability for corrective actions. The database should
contain controls to protect the integrity and confidentiality of
the information on it.

To aid probity, transparency, accountability and audit.

Clear policies and procedures promote understandable,
efficient, consistent and transparent outcomes.

Response CoP providg Comments November 2020

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

Agreed

The City to update and review its complaints resolution
procedure and map it in Promapp.

Note that City of Perth is progressing in anticipation of this
change.

The handling of complaints and the procedure to be
followed will be included in the new Elected Member
training package.

Council has developed a Fraud and Corruption Control
Policy that states it has zero tolerance to fraud and
corruption.

These risks are already considered within the City’s Risk
Management Framework.

A corruption and misconduct risk assessment will be done.

The corruption and misconduct risk assessment will be
performed by an independent service provider

Annual reviews of corruption and misconduct risk
assessments will be performed and reported to the Audit
and Risk Committee and Council

Organisation-wide strategies (education and awareness,
policy and compliance) will be developed to address the
outcomes of the corruption, fraud and misconduct risk
analysis

An audit will be done on the City’s approach to misconduct
and fraud every two years and the results reported to the

An audit will be done on the City’s approach to misconduct
and fraud every two years and the results reported to the

The City to update and review its complaints resolution
procedure and map it in Promapp

The City’s CRM system has a record of all interactions.

The City will consider publishing its grievance handling
policies and procedures and FAQ’s on the website.

City of Perth
Deadline

N/A N/A (Dept.
action)

N/A N/A (Dept.
action)

N/A N/A (Dept.
action)

Mar-21 In progress

Mar-21 In progress

Mar-21 Not started

Mar-21 Not started

Mar-22 Not started

Dec-21 Not started

June 2022 and Not started

every 2™ year
June 2022 and Not started

every 2™ year
Jun-21 In progress

Jun-21 Complete

Jun-21 Not started



306 Complaints City of Publication of the policies and procedures described in Recommendation 305 on the City’s website | To assist in understanding the procedures and how they Agreed The City will consider publishing its grievance handling Jun-21 Not started
Handling Perth be accompanied by a frequently asked questions (FAQ) section. operate. policies and procedures and FAQ’s on the website.
Framework
307 Complaints City of The policies, procedures, records and FAQ section described in Recommendations 303-306 be The City’s complaints handling policy, procedures, records and |Agreed The City will consider resourcing an industry expert with Jun-21 Not started
Handling Perth prepared by an industry accredited expert in accordance with industry best practice standards. FAQ should be at an industry best practice standard. the preparation of its grievance handling policies and
Framework procedures and FAQ's.
308 Complaints City of The City require a person with appropriate governance experience be designated to be involved, in a | Without governance expertise and accountability to guide the |Agreed The City will determine to what extent Governance can Jun-21 Not started
Handling Perth substantive way, in maintaining the complaints and grievances handling framework, dealing with process, complaints of misconduct may not be properly play a role in overseeing the complaints and grievances
Framework complaints, grievances, referrals and internal investigations and reporting. addressed. framework.
309 Complaints City of The City’s CEO or his or her designated officer be responsible for ensuring that all complaints and Oversight by properly skilled officers is required to be in place. |Agreed The City will determine to what extent Governance can Jun-21 Not started
Handling Perth grievances are processed in accordance with the policies and procedures described in the above play a role in overseeing the complaints and grievances
Framework Recommendations. framework.
310 Complaints City of Council members and employees of the City to be trained and assessed on the complaints and All public officers need to properly understand the policies and |Agreed The training modules will be updated to incorporate Jun-21 Not started
Handling Perth grievances handling policies and procedures by an industry-accredited provider on the the procedures to lodge, manage, determine and refer training on complaints and grievances handling policies
Training commencement of the policies and procedures. complaints and grievances. and procedures.
311 Investigations |City of The City to ensure any employee dealing with complaints, grievances, referrals or internal Without independence, and without governance expertise to  |Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth investigations is independent of the subject matter of the investigation, is appropriately trained and guide the process, complaints and grievances may not be play a role in overseeing the complaints and grievances
is, where necessary, supervised or assisted by a similarly independent person with specialist properly addressed. framework.
governance experience
CEO Comments — The above action not the intention of
recommendations 311-318. More
qualifications/experience required (see recommendation
312). We can arrange a panel.
312 Investigations |City of The City ensure the engagement of a third-party consultant to advise or assist with any complaint, |Failure to properly document engagements, and the scope of  |Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth grievance or probity matter (Consultant Engagement) be clearly documented, including as to scope | engagements, contributed to the issues identified in the Project play a role in overseeing the complaints and grievances
and budget. Percy and Western Irrigation sections of this Report. framework.
313 Investigations |City of All Consultant Engagements be reviewed for potential or actual conflicts of interest by a suitably An employee with an actual or potential conflict in the Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth qualified person with appropriate governance experience. engagement of a third party is not to be involved in play a role in overseeing the complaints and grievances
procurement activities involving that party. framework.
314 Investigations |City of All Consultant Engagements be on terms specifying, by name or office, those within the City who The absence of clear and appropriate lines of communication |Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth have authority to give instructions to the consultant. between consultants and the City contributed to the issues play a role in overseeing the complaints and grievances
identified in the Project Percy section of this Report. framework.
315 Investigations |City of City employees managing the Consultant Engagements should not involve themselves in the subject | To maintain the integrity of the procurement process. Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth of the engagement, so as to substantially influence or appear to influence the results of that play a role in overseeing the complaints and grievances
investigation or the advice given to the City. framework.
316 Investigations |City of The City adopt and encourage the practice of critically reviewing the accuracy and cogency of For probity, accountability, transparency and value for money. |Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth outcomes, conclusions and findings produced under Consultant Engagements. play a role in overseeing the complaints and grievances
framework.
317 Investigations |City of Any systemic, endemic or high-risk issues identified by Consultant Engagements be captured inthe |To baseline and inform a “lessons learned” process. Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth complaints and grievances handling system by the designated officer responsible for complaints and play a role in overseeing the complaints and grievances
grievances handling and reported as part of the quarterly reporting requirement described in framework.
Recommendation 319.
318 Investigations  City of The City to cease the practice of splitting investigations into employee matters and other matters for Better practice investigation involves an holistic review of the |Agreed The City will determine to what extent Governance can Jun-21 Not started
Perth separate investigation. allegations or complaint to ensure that individual and systemic play a role in overseeing the complaints and grievances
issues are identified framework.
319 Reporting and | City of Trend and outcome reporting on complaints and grievances be reported in writing and at least To provide the City’s leadership with information on the Agreed The City will determine to what extent Governance can Jun-21 Not started
Audit Perth quarterly to the City’s executive and the Council. number, nature and outcome of the complaints and grievances play a role in overseeing the complaints and grievances
across the City. framework.
320 Reporting and |City of An audit of the City’s complaints and grievance handling framework, including the management of | To determine whether the procedures are being consistently Agreed The City will determine to what extent Governance can Dec-21 Not started
Audit Perth individual employee-related matters, the system data and compliance with the policies and and fairly applied in a timely way and to aid probity, play a role in overseeing the complaints and grievances
procedures be undertaken annually by an independent qualified auditor as part of the internal audit transparency, accountability and audit framework.
programme. This is to review the City’s compliance with policies and procedures, the effectiveness
of the training programme and areas for improvement. (See recommendation 317)
321 Reporting and | City of The results of the audit are to be reported to the Audit Committee and the Council. (See The Audit Committee has oversight for the audit activities of  |Agreed Dec-21 Not started
Audit Perth recommendation 322). the City
322 Reporting and |City of The City publish in its Annual Report the findings of the audit described in Recommendation 321, To promote transparency and accountability, and through Agreed Dec-21 Not started
Audit Perth along with the City’s trend and outcome reporting on complaints and grievances. those mechanisms drive improvements in process and
compliance.




THEME: External oversight and intervention (recommendations 323-341)

Rec. Sub-theme
No.

323 Local Government
Inspector

324 Local Government
Inspector

Inspector

326 Local Government
Inspector

327 Local Government
Inspector

328 Local Government
Inspector

329 Local Government
Inspector

330 Local Government
Inspector

331 Local Government
Inspector

332 Compliance and
Enforcement

333 Compliance and
Enforcement

334 Compliance and
Enforcement

335 Compliance and
Enforcement

336 Inquiries under
the Local
Government Act
1995

CoP/Dept

Local Govt.

Local Govt.

325 Local Government Local Govt.

Local Govt.
Local Govt.
Local Govt.
Local Govt.
Local Govt.

Local Govt.

Local Govt.

Local Govt.

Local Govt.

Local Govt.

Local Govt.

Recommendation

An office of Inspector of Local Government (Inspector) be established as an independent statutory office, responsible to the Minister for Local
Government.

The Inspector have the following duties and functions, namely, to:

i)@nprove the decision-making, integrity, efficiency, effectiveness and accountability of local governments;

ii)Assume the regulatory and advisory functions of the Department, including any additional functions of the Department arising from these
recommendations;

iii)@ssist local governments by providing guidance, education and advice, as requested by local governments, or as the Inspect or thinks it;

iv)Peceive, investigate, assess and mediate complaints or referrals about local government matters, including about council members and employees,
including in relation to the Code;

v)&f his or her own motion, conduct investigations into and audits of local governments, including council members and employees;

vi)Aecide what matters should be investigated or audited, how they should be investigated or audited, what actions should be taken in respect of any
investigation , what records or things will be require d to be produced, who

will be required to be examined under oath or affirmation and who will conduct the examination of any such person in the course of any investigation;
vii)Ehquire into local government matters at the direction of the Minister for Local Government and assume the functions of authorised inquiries
under Part 8, Division 1 and the functions of Inquiry Panels under Part 8, Division 2 of the Local Government Act 1995, as appropriate;

viii)eeport to the Minister for Local Government where, in the Inspector's opinion,

a local government may be failing to provide good government, or one or more council members are impeding the ability of the local government to
provide good government; and

ix)Bring legal proceedings against council members and employees for failing to comply with their obligations under the Code.

325.Mhe Inspector be conferred with powers to:

i)Bsue Standards establishing minimum standards that local governments must comply with, for example, in relation to procurement and contracting,
governance, human resources and strategic planning;

ii)Bequire, by notice in writing, a person to produce any record or thing relating to the Inspector's investigations, audits or examinations;

iii)eequire, by notice in writing, a local government, council member or employee to produce a written statement of information relating to the
Inspector 's investigations , audits or examinations;

iv)Bequire a person to attend and be examined on oath or affirmation;

v)Bonduct examinations in public or private, as the Inspector thinks fit, having regard to the public interest and the matter before the Inspector;
vi)@rohibit any person examined in private from disclosing the requirement to

attend for the examination or the content of that examination to any other person without the Inspector's express prior written authorisation;

vii)Bb issue improvement notices on local governments, requiring local governments to remedy any failures to comply with the Local Government Act
1995 or

other statutory instruments or any matter which, in the reasonable opinion of the Commissioner, amounts to a failure to provide good government or
good governance;

viii)Bequire parties to a complaint, an allegation of breach, or referred matter, to attend a mediation of the complaint, breach or matter, or to
undertake another form of alternative dispute resolution that, in the opinion of the Inspector, is best suited to the matter before him or her;

ix)eefer suspected contraventions of the law to an appropriate external agency, such as the Corruption and Crime Commission or the Western
Australia Police Force;

x)@elegate any of his or her functions to officers holding prescribed offices within the office of the Inspector; and

xi)do all things that are necessary for or incidental to the discharge of the Inspector's duties and functions.

The Inspector be a legal practitioner of at least 10 years’ experience, with sufficient skills and experience in local government to properly discharge the
roles and duties associated with the office.

The office of the Inspector be appropriately resourced and staffed with personnel having the necessary skills and experience to support the Inspector
to carry out his or her statutory duties and functions, including investigative, regulatory and legal expertise.

The office of the Inspector be independently audited at no less than three-year intervals to assess whether he or she is meeting his or her objectives
and properly discharging his or her duties and functions.

The Inspector report to the Minister for Local Government annually, and otherwise on request by the Minister, on the performance of the Inspector’s
functions or the discharge of his or her duties.

Consequential amendments be made to Part 8 of the Local Government Act 1995 to give effect to Recommendations 323-329.

If Recommendations 323-32930 are not adopted :

* the proposed functions of the Inspector be conferred on the Department; and/or

¢ the State Government consider alternative mode Is used in other States and Territories in Australia for regulating the local government sector.

The Local Government Act 1995 be amended to:

¢ abolish the Local Government Standards Panel; and

¢ give the State Administrative Tribunal jurisdiction to deal with alleged failures by council members to comply with their obligations under the Code.

On a finding that a council member has failed to comply with his or her obligations under the Code, the State Administrative Tribunal have the power
to make an order that the council member be publicly censured, be made to apologise publicly, undertake training, be suspended for a period of not
more than six months, be disqualified for a period of not more than five years and/or be made to pay a fine.

The Magistrates Court be given jurisdiction to deal with serious failures of council members and employees of local governments to comply with
designated obligations under the Code, including, for example, serious failures to disclose conflicts of interest or financial interests.

On a finding that there has been a serious failure by a council member or employee of a local government to comply with a designated obligation
under the Code, the Magistrates Court have the power to order a term of imprisonment or that the council member or employee be made to pay a
fine.

In the event that Recommendations 323-324 30 are not adopted, the State Government consider appointing a suitably qualified person or panel of
persons to prepare and publish a ‘bench book’ for inquiries conducted by Inquiry Panels under Part 8, Division 2 of the Local Government Act 1995 to
provide guidance to inquiries of that type and to provide model documentation including, for example, model practice directions, model notices to
produce documents, and the like.

Complete

In progress

Not started

N/A (Dept action)

Intent

The current system for monitoring, promoting and enforcing the integrity, efficiency and effectiveness of local
governments is fragmented and can be cumbersome. Centralising and better defining the functions dealing with
these matters will promote consistent, fair and timely resolutions .

These are the duties and functions required for the effective monitoring, promotion and enforcement of the integrity,
efficiency and effectiveness of local governments.

These are the powers necessary for the Inspector to discharge the conferred duties and functions.

Sufficient and relevant experience will be necessary to the proper and effective discharge of the role.
The office must be adequately resourced to be effective.
The effectiveness of the office should be regularly assessed.

The Minister for Local Government should be kept properly informed of the Inspector’s performance and
effectiveness.
Note - no intent comment provided.

The duties and functions are important and need to be done by some other authority, if it is not the Inspector.

To simplify the regime for dealing with complaints against and disciplining council members. Under the current
statutory framework and the framework proposed by the State Government’s Local Government Act Review, failures
by council members to comply with statutory obligations in different statutory instruments will be dealt with by
different bodies with different consequences.

To retain the sanctions currently available to the Tribunal under section 5.117(1) of the Local Government Act 1995
and to give the Tribunal the additional power to order that a council member pay a fine.

To align with the current position under the Local Government Act 1995, where the failure to comply with certain
provisions may be the subject of criminal proceedings: see, for example, sections 5.65, 5.67, 5.70, 5.71, 5.71A, 5.76,
5.78, 5.89 and 5.93.

To align with the current position under the Local Government Act 1995, where the failure to comply with certain
provisions may be the subject of criminal proceedings: see, for example, sections 5.65, 5.67, 5.70, 5.71, 5.71A, 5.76,
5.78, 5.89 and 5.93.

Time and resources can be used most effectively in future local government inquiries by building upon the practical
knowledge acquired through the conduct of such an inquiry

0

2
0
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Comments
November 2020

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)
N/A (as state govt.
action)
N/A (as state govt.
action,)
N/A (as state govt.
action)
N/A (as state govt.
action)
N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

N/A (as state govt.
action)

City of Perth
Deadline

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Status

N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)
N/A (Dept.
action)
N/A (Dept.
action)
N/A (Dept.
action)
N/A (Dept.
action)
N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)

N/A (Dept.
action)




337 Inquiries under
the Local
Government Act
1996

338 Inquiries under
the Local
Government Act

339 Reporting on
recommendations
of this Inquiry

340 Reporting on
recommendations
of this Inquiry

341 Reporting on
recommendations
of this Inquiry

Local Govt.

Local Govt.

City of Perth

Local Govt.

City of Perth

The Royal Commissions Act 1968 be amended to:
e clarify the Royal Commission's power to make orders of non-disclosure; and

¢ enable a Royal Commission, when issuing a summons or a notice to produce, to prohibit the recipient from disclosing the summons or the notice to

any other person.

The Royal Commissions Act 1968 be amended to give a Royal Commission the power to examine documents over which legal professional privilege is

claimed for the purposes of verifying the claim of privilege.

The Minister for Local Government receive a detailed report from the City of Perth Council annually within four-months of the close of the financial
year on the progress against recommendations contained within this Report, including reasons for any decisions taken to not implement
recommendations.

The Minister for Local Government to determine the nature and timing of reporting by the Department on the progress against recommendations
contained within this Report, including reasons for any decisions taken to not implement recommendations.

Unless otherwise determined by the Minister for Local Government:

i)Ehe City of Perth Council and the City's CEO are to report on performance against recommendations contained in this Report annually in the Annual
Report until such time as all relevant recommendations have been addressed;

ii)he City of Perth Council to receive and consider, at a minimum on a six-monthly basis, a report on progress against the recommendations of this
Inquiry;

iii)Bhe City of Perth Council minutes are to document any decisions taken in regard to the recommendations in this Report; and

iv)Eny report on progress described in Recommendation 341(i)) is to be publicly available and provide sufficient detail for a member of the
community to

understand the actions taken as a result, including any decision to not undertake and action in the recommendation.

There is currently no express power under the Royal Commissions Act 1968 to restrain parties from disclosing the
evidence in private hearings to other parties.

Further, there is no power under the Royal Commissions Act 1968 to restrain parties from disclosing that they have
been served with a notice to produce documents or a summons to give evidence or the contents of that notice or
summons.

Witnesses before the Inquiry admitted disclosing their evidence in private hearings to other witnesses. The ability of
Royal Commissions or other inquiries exercising the powers of a Royal Commission to conduct investigations would be

greatly enhanced with powers similar to those held by other investigative bodies.
This reflects the position in section 6AA of the Royal Commissions Act 1902 (Cth).

Provides for accountability for actions to address matters identified in this Inquiry.

Provides for accountability for actions to address matters identified in this Inquiry.

Provides for accountability for actions to address matters identified in this Inquiry to the community and reqular
reporting to the Minister for Local Government.

N/A (as state govt. N/A
action)

N/A (as state govt. N/A
action)

Involvement planned

with Working Group

and Oversight

Committee

N/A (as state govt. N/A
action)

Involvement planned
with Working Group
and Oversight
Committee

N/A (Dept.
action)

N/A (Dept.
action)

Dec-22|In progress

N/A (Dept.
action)

Dec-22|In progress




ATTACHMENT 15.3B

City of Perth

Recommendations of the Inquiry into the City of Perth Oversight Group:
Terms of Reference

Purpose

The purpose of the Recommendations of the Inquiry into the City of Perth Oversight Group (the Group):
1 Review completed actions that have satisfied the recommendations of the Inquiry.

2 Provide independent guidance in the development of improvement actions for the City of Perth and
Local Government.

3 Monitor the integrity of the verification process.

4 Seek and obtain outside advice and secure the attendance of external professionals with relevant
experience and expertise if considered necessary.

Support measures to improve performance and internal controls.

Ensure synergy of improvement between City of Perth and broader Local Government
recommendations.

7 Provide formal reports that can be provided to the Minister and Council on overall progress of
completion of recommendations.

Roles and Functions
The role of the Group is to monitor progress of the Implementation Plan for responding to the
Recommendations of the Inquiry into the City of Perth, and provide support and input where necessary.

This Group is not a Committee of Council and therefore has no delegated authority and no authority to instruct
any member organisation on their approach or operations.

Any amendment to the Terms of Reference needs to be by consensus of all members of the Group.

Membership

The Group shall be comprised of

The City of Perth CEO, or their nominee.

General Manager Corporate Services, City of Perth.

Internal Audit and Risk Manager, City of Perth.

Representatives from the Department of Local Government, Sport and Cultural Industries.
Representative from the Public Sector Commission.

Representative from the Office of Auditor General.

~N OO o W N

City of Perth administrative support.

Meetings

The Group will be chaired by the City of Perth Chief Executive Officer, or their nominee.

A schedule of meetings will be developed and agreed to by the Group, with agenda and minutes to be
provided through the City of Perth administrative support.

Recommendations of the Inquiry into the City of Perth Oversight Group: Terms of Reference | December 2020



Agenda Briefing Session
8 December 2020

16. Committee Reports

Policy Committee Reports
16.1 Council Policy Review Program and Policy Committee Meetings Schedule

Responsible Officer Michelle Reynolds, Chief Executive Officer
Voting Requirement Simple Majority
Attachments Attachment 16.1A — Proposed Council Policy Review Program

Attachment 16.1B — Council Policy — Policy Framework

Purpose
To present the proposed Council Policy Review Program and the Policy Committee Meeting Schedule to be

adopted at Council.

Recommendation from the Policy Committee

That Council:
1.  ADOPTS the proposed Council Policy Review Program (Attachment 16.1A)
2. ADOPTS the proposed 2021 Policy Committee Meeting Schedule (Table 1)

3. REVOKES Council Policy — Policy Framework (Attachment 16.1B)
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Background

1.

At its meeting held 3 November 2020, Council endorsed the establishment of a Policy Committee with
the direction to review all Council policies by 1 September 2021. The purpose of the Policy Committee
is to support Council by strengthening four priority pillars of the City’s operating framework regarding
Council policies and local laws.

2. Council also requested at its meeting on 3 November 2020 that the Policy Committee considers the

following items at its first meeting on 30 November 2020:

a. Development of a policy review workplan to prioritise the review of local laws and policies for
the tenure of the Policy Committee and set a meeting schedule to achieve the workplan
Development of the Event Attendance Policy

C. Development of the Professional Development Policy

3.  This report provides a proposed Council Policy Review program as well as a meeting schedule for 2021
to support delivery of this program. Revocation of Council Policy — Policy Framework is also proposed

to assist with the program being practically delivered by 1 September 2021.

Discussion

Prioritisation for Policy Review

4.

The City has undertaken a desktop analysis on all 78 Council Policies and developed a proposed review
program for the Policy Committee to have reviewed all by 1 September 2021. This is provided in
Attachment 16.1A for consideration.

2021 Policy Committee Meeting Schedule

5.

To support the delivery of this review program, it is recommended the Policy Committee meet monthly
in-line with Council Decision Making meeting processes. Policy Committee meeting dates proposed are
detailed in Table 1 below.

Note a report detailing the proposed 2021 Ordinary Council Meeting Dates will presented to Council at
its meeting on 15 December 2020 and if Council were to amend these meeting dates, the proposed

dates below will be impacted.

Meeting Dates (Mondays)

30 November 2020 15 March 2021 14 June 2021
18 January 2021 12 April 2021 12 July 2021
8 February 2021 10 May 2021 16 August 2021

Table 1 — Proposed Policy Committee Meeting Schedule 2020-2021
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Revocation of Council Policy — Policy Framework

7.

In-line with Council’s resolution at its meeting held 3 November 2020, the City has 78 Council policies
to be reviewed by 1 September 2021. The review process for all new or substantially amended Council
policies is provided in Council Policy — Policy Framework (Attachment 16.1B, also see Figure 1 below).

@ Template Required to be used

O

Policy Development or i Discussion Paper N Elected Member .| Develop the DRAFT
Review Identified . Development | Facilitated Workshop g Policy

O,
21 Day Community

Consultation on DRAFT
Policy

Elected Member M Submit to Council for
Briefing session ll DRAFT Policy Support

Develop the Final
DRAFT Policy

Optional
Elected Member Ml Submit to Council for

Briefing on Draft** Policy approval

Implementation

10.

Figure 1 — Current Policy Framework Process (excerpt from City of Perth Policy Framework)

To enable the City to conduct the full review of the 78 Council Policies within the proposed timeframe,
it is recommended that Council Policy — Policy Framework be revoked to achieve the requirements of
Council’s resolution on 3 November 2020.

Council Policy — Policy Framework was adopted by Commissioners at the Council meeting held on
28 April 2020. Its purpose is intended to guide the development and review policies as an administrative
process. However, with the establishment of the Policy Committee and its terms of reference at the
3 November 2020 Council meeting, policy matters are now guided by the Policy Committee who
represent the interests of the community and make appropriate policy recommendations through to
Council.

Furthermore, new processes resulting from the establishment of the Policy Committee and terms of
reference now require discussion papers and relevant documents used to develop and/or review
proposed Council policies be transparent and included with proposed Council policies presented to
Council. Council Policy — Policy Framework does not require these discussion papers to be publicly
available and therefore, the new Policy Committee process is considered to provide greater
transparency, governance and rigour to the Council policy development and review process.
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11. Additionally, while the Council Policy — Policy Framework detailes how community engagement is to be
conducted for Council Policies, it is an inflexible, 21-day public consultation approach, which arguably
can lead to compliant, rather than meaningful community engagement. It is suggested therefore that a
tailored approach be taken for community engagement on Council policies, depending on the nature
and intent of the policy and whether it is a minor or major amendment to a policy.

12. It is noted that since the Council Policy — Policy Framework was adopted on 28 April 2020, 35 Council
policies have been promoted on City’s Engage Perth platform for public feedback and these received no
public commentary.

Stakeholder Engagement

13.  The approach proposes that the review of Council policies will go through the Policy Committee in the
first instance and a tailored approach to public consultation will be recommended based on the policy’s
purpose and intent to effectively incorporate feedback from the community.

Decision Implications

14. If Council does not support the recommendation to approve revocation of Council Policy — Policy
Framework, the 21-day public consultation period will remain intact and therefore will impact the
timeline for of the proposed Council Policy Review Program.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Performance

Aspiration: A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service and effective and sincere engagement with all stakeholders.

Strategic Community Plan Objective 5.6

Objective: Decision-making that is ethical, informed and inclusive.

Issue Specific Strategies and Not applicable.

Plans:

Legal and Policy

Legislation: Not applicable.
Legal Advice: Not applicable.
Policy Policy Framework

All Council Policies
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Financial Implications

15. There are no direct financial implications relating to the recommendation within this report.
Relevant Documents
Not applicable.

Further information

16. This report was presented to the Policy Committee at its meeting held on 30 November 2020. The Policy
Committee supported that the Officers Recommendation be presented to Council for consideration.
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Proposed Council Policy Review Program

Policy Title

Alliance

Proposed Policy

Committee

NEW |Attendance at Events Policy CEO Alliance 1 Nov-20
NEW |Professional Development Policy CEO Alliance 1 Nov-20
11.2 Council of Capital City Lord Mayors - Attendance CEO Alliance 1 Nov-20
10.3 Elected Members - Interstate and Overseas Travel and Expenses CEO Alliance 1 Nov-20
114 World Energy Cities Partnership - Attendance at Meetings CEO Alliance 1 Nov-20
10.1 Code of Conduct CEO Alliance 1 Nov-20
Nil Policy Framework Policy CEO Alliance 2 Nov-20
Nil Governance Framework Policy CEO Alliance 2 [Jan-21
9.3 Management of Investments Corporate Services Alliance 2 Jan-21
9.7 Purchasing Policy Corporate Services Alliance 2 [Jan-21
14.11 |Approval of Events on Roads Community Development Alliance 3 Feb-21
9.2 Heritage Rate Concession Community Development Alliance 3 Feb-21
14.14 |Mobile Food Trading Policy Community Development Alliance 3 Feb-21
18.14 |Donations Community Development Alliance 3 Feb-21
18.13 |Sponsorship and Grants Community Development Alliance 3 Feb-21
12.4 Payments under Section 5.50 of the Local Government Act 1995 Corporate Services Alliance 3 Feb-21
22.6 Resident On-Street Parking Policy Infrastructure and Operations Alliance 3 Feb-21
20.8 Street Trees - Planting, Pruning and Removal Infrastructure and Operations Alliance 3 Feb-21
18.3 Concerts at the WACA Ground Community Development Alliance 3 Feb-21
10.5 Council Member Allowance and Meeting Attendance Fees CEO Alliance 4 Mar-21
10.4 Elected Members - Administrative Support CEO Alliance 4 Mar-21
10.6 Elected Members - Reimbursement of Expenses CEO Alliance 4 Mar-21
13.6A [Motor Vehicle and Transport Services for the Lord Mayor CEO Alliance 4 Mar-21
10.10 |Parking and Access to Council House - Councillors CEO Alliance 4 Mar-21
1.9 Public Relations & Social Media Policy - Media Statements & Press Statements CEO Alliance 4 Mar-21
35 Sending Delegations to External Bodies CEO Alliance 4 Mar-21
11.3 Sister City Relationships CEO Alliance 4 Mar-21
1.6 Commemorative Works Community Development Alliance 4 Mar-21
1.8 Provision of Plaques at Official Openings Community Development Alliance 4 Mar-21
9.8 Contract Variations - Authority to incur a liability Corporate Services Alliance 4 Mar-21
10.16 [Legal Representation for Members and Employees Corporate Services Alliance 4 Mar-21
125 Recognition of Employees - Service Presentations Corporate Services Alliance 4 Mar-21
8.0 Environment Policy Planning and Economic Development Alliance 4 Mar-21
Nil Public Lighting Infrastructure and Operations Alliance 4 Mar-21
8.1 Circuses and the Use of Performing Animals Community Development Alliance 5 |Apr-21
18.2 Cultural Collections Community Development Alliance 5 Apr-21
1.2 Community Consultation Community Development Alliance 5 |Apr-21
1.3 Community Participation Policy Community Development Alliance 5 Apr-21
9.1 Budget Policies Corporate Services Alliance 5 |Apr-21
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Proposed Council Policy Review Program

Policy Title

Alliance

Proposed Policy
Committee

9.6 Budget Variations Corporate Services Alliance 5 Apr-21
9.10 Management of Leases Corporate Services Alliance 5 |Apr-21
9.13 Not Rateable Properties (Rate Exemptions) Corporate Services Alliance 5 Apr-21
9.9 Overdue Rates Policy Corporate Services Alliance 5 |Apr-21
6.12 Safer Design Planning and Economic Development Alliance 5 Apr-21
22.9 On Street Parking Infrastructure and Operations Alliance 5 |Apr-21
3.1 Coat of Arms (Council Crest) and City of Perth title - Use Of CEO Alliance 6 May-21
1.11 Freedom of Entry CEO Alliance 6 May-21
1.10 Freeman of the City CEO Alliance 6 May-21
1.13 Honorary Citizenship CEO Alliance 6 May-21
1.12 Keys to the City CEO Alliance 6 May-21
18.1 Arts and Culture Community Development Alliance 6 May-21
1.7 Naming of Reserves and Buildings Planning and Economic Development Alliance 6 May-21
Nil Community Waste Services Infrastructure and Operations Alliance 7  [Jun-21
7.1 Electricity Supply - Undergrounding of Supply Cables Infrastructure and Operations Alliance 7 Jun-21
14.13 |Management of Private Use of Boat pens in Claisebrook Cove Corporate Services Alliance 7 Jun-21
15.2 Protection and Enhancement of Open Space Infrastructure and Operations Alliance 7 Jun-21
9.5 Sponsorship of City of Perth Activities Community Development Alliance 7  [Jun-21
12.6 Appointment of Acting Chief Executive Officer CEO Alliance 8 [Jul-21
10.15 |Caretaker Policy - City of Perth Election CEO Alliance 8 [Jul-21
10.9 City of Perth Common Seal and Document Signing Authority CEO Alliance 8 |ul-21
3.4 Recording Votes at Meetings of the Council and its Committees CEO Alliance 8 [Jul-21
10.13 [Reimbursement of Expenses for Non-Council Committee Members CEO Alliance 8 |ul-21
14.10 |lssue of Certificates and Permits under the Liquor Control Act 1988 Community Development Alliance 8 [Jul-21
Nil Outdoor Dining Community Development Alliance 8 [Jul-21
6.3 State Register of Heritage Places Community Development Alliance 8 [Jul-21
Nil Financial Hardship Policy Corporate Services Alliance 8 [Jul-21
Nil Fraud and Corruption Control Policy CEO Alliance 8 [Jul-21
19.1 Risk Management CEO Alliance 8 Jul-21
Nil Strategy Development Policy Corporate Services Alliance 8 [Jul-21
6.20 Comment and Recommendations on Development Proposals referred to the City by Planning and Economic Development Alliance 8 |ul-21
Statutory Authorities
6.5 Hay Street - Colonnading Planning and Economic Development Alliance 8 [Jul-21
9.12 Asset Management Policy Infrastructure and Operations Alliance 8 |ul-21
18.9 Street Entertainment (Busking) Community Development Alliance 9 |[Aug-21
Nil Neighbourhood Place Planning and Engagement Policy Community Development Alliance 9 Aug-21
1.5 Public Art Community Development Alliance 9 Aug-21
6.17 Affordable Housing Planning and Economic Development Alliance 9 Aug-21
6.2 Building Sites Adjacent to Forrest Place, Hay Street & Murray Street Malls Planning and Economic Development Alliance 9 Aug-21




Proposed Council Policy Review Program

Proposed Polic
Policy . u

Policy Title Alliance Committee

8.5 Towards an Energy Resilient City Planning and Economic Development Alliance 9 Aug-21




ATTACHMENT 16.1B

X  Cityof Perth
Council Policy Manual

Policy Framework

Policy Objective
To ensure that Elected Members are effectively engaged with all aspects of policy development and review
and appropriate levels of transparency and engagement with the community are undertaken.

Policy Scope
This policy applies to all employees, stakeholders and Elected Members involved in the development, review
or revocation of policy.

Policy Statement

The City has two types of policy being Council Policy and Executive Policy. Council policies are either a General
Council Policy or Legislative Policy. Executive policies consist of standards and guidelines related to
operational matters.

Council Policy

A Council policy is adopted by Council to provide the Chief Executive Officer with direction in respect to a
particular matter requiring action. A Council policy guides the City’s actions and decision making.

a) General Council Policy: A policy adopted by Council that is not statutory or legislative in nature. This

includes Council ‘directives’ on general matters not specifically originating from a legislative head of
power.

b) Legislative Policy: A policy that is either required by law or created to supplement the City’s Local

Planning Scheme or a City Local Law.

Executive Policy

An Executive policy governs the day-to-day operations of the City and does not require Council approval.
Executive policies are not made available for public comment or publication as they are internally focussed
in nature.

Policy Format

With the exception of a policy developed under the Local Planning Scheme or a format prescribed by
legislation, a Council or Executive Policy will adhere to the following format;

e Policy Name

e Policy Objective

e Policy Scope

e Policy Statement

e Document Control Box (Containing definitions, relevant legislation, links to supporting documents, risk
rating and the review schedule).

Policy Development and Review Timelines




Council Policies
A Policy review process is to be followed for all new or substantially amended Council Policies as outlined in
Figure 1.

The initiation of any policy development or review will require the development of a discussion paper
covering the current situation, available approaches, risks and issues. Upon completion of the discussion
paper, Elected Members will have no less than 7 days to consider the paper prior to a facilitated workshop
being held that will help inform policy development prior to drafting of a Council Policy.

After consideration of any draft policy by Council, the new or amended policy will undergo a minimum of 21
days community consultation via the website, social media and through identified stakeholder engagement.

Legislative Policies may be prescribed with their own format and public consultation process. |If the
prescribed consultation period does not meet the City’s minimum consultation period of 21 days, then the
City’s requirement shall be applied.

@ Template Required to be used

-
-

Policy Development or Discussion Paper Elected Member Develop the DRAFT
Review Identified Development Facilitated Workshop ’ Policy

.
T
Elected Member Submit to Council for CoiISE::tf::omnu;I;tf-‘\rFT Develop the Final
Briefing session DRAFT Policy Support Policy DRAFT Policy
v
Optional
Elected Member Submit to Council for Implementation
Briefing on Draft** Policy approval P
Figure 1: Policy Development and Review Process (Council policies)
*k This optional briefing is only required if in the opinion of the CEO the public consultation process

highlights issues that may result in a revised policy approach or material changes to the draft policy.

Approvals, Reviews and Monitoring

The Chief Executive Officer is to ensure the effectiveness of policies and systems.

Council and Executive policies shall be reviewed in accordance with their risk ratings. Policies identified as
extreme or high risk will be reviewed annually, medium risks every two years and low risk every four years.

Policies may be reviewed or revoked at an earlier date due to:

2



- Legislative changes (Act/Regulations/Local Laws) which have a bearing on a policy; or
- Decisions of Council which affect the continued validity or applicability of policies.

Related Supporting Documents to Policy:

Policy Guidelines

When applicable, Council policies will be supported by policy guidelines which provide general rules and
information on how a policy is to be implemented. Guidelines should be written for the assistance of external
stakeholders and customers and outline how the policy objectives will be met. They will include useful links
to enabling documents such as application forms and external authority websites.

Procedures

Policies can be supported by procedures. Procedures are the steps undertaken to implement the policy.
Procedures should be prescriptive but able to be amended when needed, for example when a legislative
change comes into effect or via process improvement methods.

Document Control Box

Document Responsibilities:

Custodian: \ Governance Custodian Unit: Governance

Decision Maker: | Council

Strategic Alignment:

Aspiration: Performance

Objective: 5.6 Decision-making that is ethical, informed and inclusive

Compliance Requirements:

Legislation: Local Government Act 1995 — Section 2.7 Role of Council — (2)(b) determine the local government policies
Industry:

Organisational:

Document Management:

Risk Rating: ‘ Review Frequency: Next Due: CM Ref:
Version # Decision Reference: Synopsis:
1.
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16.2 Local Law Reviews

Responsible Officer Michelle Reynolds, Chief Executive Officer

Voting Requirement Simple Majority

Attachments Attachment 16.2A — City of Perth Local Law Register
Purpose

To seek direction on local law reviews.

Recommendation from the Policy Committee

That Council:

1. NOTES the status of the City of Perth local laws

2. NOTES the budget, timeframe and resource commitments required to review local laws

3. REQUESTS the Chief Executive Officer to present a local law review plan at the first Ordinary Council
Meeting in 2021
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Background

1.

Council, at its meeting held 3 November 2020, endorsed the establishment of a Policy Committee with
the direction to review all Council Policies by 1 September 2021. The purpose of the Policy Committee
is to support Council by strengthening four priority pillars of the City’s operating framework regarding
Council policies and local laws.

2. Council also requested at its meeting on 3 November 2020 that the Policy Committee considers the
following items at its first meeting on 30 November 2020:
a. Development of a policy review workplan to prioritise the review of local laws and policies for

the tenure of the Policy Committee and set a meeting schedule to achieve the workplan;

b.  Development of the Event Attendance Policy
c.  Development of the Professional Development Policy

3. This report provides an overview of the local law review process and the list of Local Laws (Attachment
16.2A) to be considered for development on an appropriate review schedule.

Discussion

Current Situation

4.

The City of Perth has 16 local laws to be reviewed by 1 September 2021. The local law review process is
a statutory process and requires a series of steps to be followed in accordance with section 3.12 of the
Local Government Act 1995. The Department of Local Government and Communities (the Department)
Operational Guideline Number 16 provides a flow chart (Figure 1) of the statutory local law-making
process which has been updated by the City to reflect the amendments to the Local Government Act
1995 in 2019; that only local public notice is required for local laws and that a National Competition
Policy (NCP) statement is no longer required.
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Presiding person to give notice to the
council meeting of the purpose and effect
of the proposed local law

A\ 4

Local law inviting submissions from the
public

A 4

Send copies of the proposed local law,
and public notice to the Minister(s)

A 4

Consideration of submissions

v

Publish in Government Gazette

v

Send copy of gazetted law to ministers

v

Give local public notice of adoption of
local law

v

Send documents (Explanatory
memorandum, checklist and e-copy) to
Joint Standing Committee on Delegated

Legislation (JSCDL), Parliament House

Local public notices are defined at sections 1.7 and

1.8 of the Act. For the notice of proposed local law:

* Include all requirements set out in section
3.12(3)(a)(i)-(iii);

* Tack care calculating the minimum 42-day
period (add extra days for both publishing day
and closing day, and when closing day falls on a
public holiday Saturday or Sunday).

* Provide a copy of public notice and the draft
proposed local law exactly as it is intended to be
published to the Minister(s).

* Where alterations will make a local law
significantly different to what was initially
proposed, the procedure for making the local
law must be recommenced.

* An ‘absolute majority’ of council is required to
make the local law.

» For the notice of adoption, include all
requirements set out at s. 3.12(6)(a)-(c).

* Alocal law comes unto operation 14 days after
publication in the Gazette, or such later day as
specified.

* Health local laws (under the Health Act 1911)
come into operation on the day they are
published in the Gazette.

* For additional information visit
www.dlgc.wa.gov.au

* If you have queries, contact DLGC Local Laws
Helpline Tel: (08) 6552 1494 or the Joint
Standing Committee Tel: (08) 9222 7300

Figure 1 — Flow Chart Local Law Making-Process

(Updated excerpt from the Departments Operational Guideline Number 16 — Local Laws)
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Section 3.16 of the Local Government Act 1995 also requires that all the local laws must be reviewed
within an eight-year period after their commencement to determine if they should remain unchanged
or be repealed or amended. Amendments or repealed Local Laws are new local laws in themselves and
must therefore follow the full statutory process as indicated in the flow chart above.

The City currently has 10 local laws that have superseded their legislative required review date and are
therefore non-compliant in accordance with the Local Government Act 1995.

Whilst local laws remain valid, the risk of local laws not being reviewed within the prescribed period will
mean the City is non-complaint with the Local Government Act 1995. Additionally, Local Laws may
become inconsistent with changing legislation without regular review. Local laws that are inconsistent
with legislation will be inoperative to the extent of the inconsistency. Offences related to inconsistent
clauses may be unenforceable or open the City to be challenged or appealed. Furthermore, lack of
regular review may result in local laws that do not meet current community expectations.

Role of the Department of Local Government and Communities

8.

10.

The Department examines proposed local laws on behalf of the Minister. This is done when, pursuant
to section 3.12(3)(b) of the Local Government Act 1995, local governments provide a copy of the
proposed local law and a copy of the notice to the Minister.

The Department gives specific consideration to the following:
a. whether the proposal is adopted under the correct Act of Parliament;

b.  whether the proposal is in conflict with the Act and any other law;
c. National Competition Policy issues;

d.  whether an application for the extension of a local government boundary, to enable a local law
to apply outside its district, has received approval by the Governor;

e. matters raised previously by the Joint Standing Committee on Delegated Legislation; and

f. State Government policy issues.

The Department works closely with Western Australian Local Government Association (WALG) and the
Joint Standing Committee on Delegated Legislation (JSCDL) of the Parliament to ensure that the
proposed content of the local laws will be generally acceptable to all concerned.

Role of the Joint Standing Committee on Delegated Legislation

11.

The JSCDL is a committee of the Western Australian Parliament. Once a local law is gazetted, it is referred
to the JSCDL Committee to consider under its terms of reference. Where the committee finds that a
local law is inconsistent with the statutory procedure or other laws, it will usually seek a written
undertaking from the local government to amend or repeal the local law in question.
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12.

Where a local government does not comply with the committee’s request for an undertaking, the
committee may, as a last resort, resolve to report to the Parliament recommending the disallowance of
the instrument in the Legislative Council. A local law will therefore cease to have effect from the date
on which it is disallowed. Where the local law amended or repealed another local law the earlier local
law will be revived on and after the day of disallowance.

Decision Implications

Time Limits

13.

14.

The procedure for proposing to make, amend or repeal local laws requires a minimum 42-day public
consultation period per local law, and a further 42-day public consultation is required to adopt the local
law. Therefore, on average a local law review can take the City six-months from initiation to gazettal.

While the Local Government Act 1995 does not expressly prescribe a timeframe in which the procedural
requirements for making local laws are to be completed, the procedures should be undertaken with ‘all
convenient speed’ in- line with the Interpretation Act 1984. The Department proposes that if a local law
procedure takes more than a year to complete, it could be subject to questions of legal validity and the
local law-making procedure should be restarted, accordingly.

Resource Implications

15.

Each local law requires appropriate resources to initiate and undertake the review including drafting
reference to external legal providers, consideration of public comments, reports and engagement with
the Policy Committee and Council. Irrespective of a proposed review schedule and depending on the
decision to prioritise this review program, additional resourcing will be required to effectively review,
draft and publish the respective local laws to ensure they meet operational needs.

Financial Implications

16. Each local law requires appropriate advertising by way of public notice. Public notices are required when
a review is commenced, when Council determines it intends to make to a local law, and when the local
law is advertised. There are also costs to publishing each new local law or amendment local law in the
Government Gazette, these budget implications are included in the table below:

Description / Type Cost

Advertising — Perth Voice  Advertising through Market Force on average costs $500 per notice, with each

individual local law requiring three notices in total.

Alternatively, a combined notice that captures all local laws could be
considered and costs approximately $1,616, however this would require all
local laws to progress concurrently at all stages. Three notices would still be
required in this instance.

Publishing to the Current rates:

Government Gazette

$108.70 per page for entirely new local laws that are required to be
advertised separately.
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Description / Type

Approximate cost per
local law

Cost

Where amendment local laws are introduced they are included in a standard
gazette with standard costs of $282.75 per page but if able to be timed to
coincide with a new local law it may be able to be incorporated into the
special edition rate with the reduced rate.

On 1 June there will be a yearly price increase. The City’s local laws range from
two pages to 43 pages in gazette format. Therefore, costs at the reduced rate
range from $217.40 to $4,674.10.

$1,500 advertising (Based on three public notices required)
$2,174 gazette (Figure based on a 20-page local law, therefore the cost may
vary per local law)

Approximate Total per local law = $3,674
Approximate Total to review 17 local laws = $62,475

Table 1 — Budget Implications

17. Given the highly enforceable nature of the City’s local laws such as Parking, it is likely legal advice will
need to be obtained for the review and development of several local laws. Costs will be subject to the
complexity of the changes required and an appropriate procurement process to obtain quotes for this
service will be required.

Stakeholder Engagement

18. The statutory process requires all local laws to go through a six-week public consultation period when
proposing to make, repeal or amend a local law and a further six-week public consultation when

proposing to adopt the

local law. This procedure is set out in accordance with the Local Government Act

1995 to incorporate formal submissions and feedback from the community during the local law-making

process.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan
Aspiration:

Strategic Community Plan
Objective:

Issue Specific Strategies and
Plans:

Performance

A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service and effective and sincere engagement with all stakeholders.

Objective 5.6
Decision-making that is ethical, informed and inclusive.

Not applicable.

Page 95



Agenda Briefing Session
8 December 2020

Strategic
Legal and Policy

Legislation:

Legal Advice:
Policy

Relevant Documents

Not applicable.

Further information

Section 3.12 of the Local Government Act 1995

Procedure for making local laws.
Not applicable.
Not applicable.

19. This report was presented to the Policy Committee at its meeting held on 30 November 2020. The Policy
Committee supported that the Officers Recommendation be presented to Council for consideration.
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Local Law

Local Laws

Prioritisation for Review Program

Local Law Purpose and Intent

Strategic
Alignment

Legislative
Requirement

Year Last Reviewed Alliance :
for Review

Nil Stated Place Planning and Economic
Development Alliance
Government Gazette #14 -
1 By-Law No. 73 -V h 1962 1/02/2004
y-Law No. 73 — Verandahs over Streets 196 15/02/1962 /02/200
Under the powers conferred by the Health Act 1911 and under People Community
all other powers enabling it, the Council of the City of Perth Government Gazette #107 - 5/6/2001 | Development Alliance
resolved on 23 January 2001 to make the following local law. Effective - 19/6/2001
State Government Amendment
2
Health Local Law 2000 Government Gazette #189 - 19/06/2009
23/10/2009
effective - 06/11/2009
This local law has been made by the Council to enable People Community
- Activities on Land Local Law 2002 further offences relating to Ia.nd 08/03/2002 22/03/2010
! e ' Effective - 22/03/2002
(1) The purpose of this local law is to repeal those local laws Performance CEO Alliance
made obsolete by new legislation or considered no longer
relevant within the City of Perth. Government Gazette #190 -
- Repeal Local Law 2004 (2) The effect of this local law is to repeal obsolete or outdated 09/11/2004 23/11/2012
local laws within the City of Perth
(1) The purpose of this local law is to provide for the Place Planning and Economic
regulation, management and control of the installation of air Development Alliance
conditioning units to buildings within the City of Perth. Government Gazette #220 -
- Air Conditioning Units Local Law 2004 (2) The effect of this local law is to control the installation of 17/12/2004 31/12/2012
air conditioning units to a specified standard within the City of Effective - 31/12/2004
Perth.
(1) The purpose of this local law is to facilitate the Place Planning and Economic

< New Street Alignments Local Law 2005

development of various streets into high quality pedestrian
and vehicular thoroughfares throughout the City of Perth.

(2) The effect of this local law is to provide new building lines
in various streets within the City of Perth to facilitate better
pedestrian and vehicular movement.

Development Alliance

Government Gazette #64 -
20/04/2005 4/05/2013
Effective - 04/05/2005

VZ' 9T INJINHOVLLY
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Local Law

Local Laws

Prioritisation for Review Program

Local Law Purpose and Intent

Strategic
Alignment

Year Last Reviewed

Alliance

Legislative
Requirement
for Review

(1) The purpose of this local law is to provide for the People
regulation, control and management of the possession and
consumption of liquor and the possession and use of large
objects and sound equipment at special events held in public Government Gazette #249 -
Special Events Local Law 2007 places within the district, and a means of enforcing those 27/11/2007 11/12/2015
provisions. Effective 11/12/2007
(2) The effect of this local law is to establish the requirements
with which any person attending a special event in the district
with liquor, sound equipment and large objects, must comply.
The purpose of this local law is to amend various clauses in the Performance CEO Alliance
Health, Fencing, Public Trading, Local Government Property, Government Gazette #36 -
City of Perth Amendment Local Law 2007 Thoroughtares and Public Places, Alfresco Dining and Signs 29/02/2008 14/03/2016
local laws to ensure information is current with prevailing Effective - 14/03/2008
legislation and better clarify the requirements of the local
lavaze
(1) The purpose of this local law is to repeal those local laws Performance CEO Alliance
made obsolete by new legislation or considered no longer
relevant within the City of Perth.
(2) The effect of this local law is to repeal obsolete or outdated Government Gazette #130 -
Repeal Local Law 2009 local laws within the City of Perth. 10/07/2009 24/07/2017
Effective - 24/07/2009
The purpose of the local law is to provide the rules for the Performance CEO Alliance
conduct of meetings of the Council, Committees and electors.
(2) The effect of the local law is intended to result in - Government Gazette #82 -
Standing Orders Local Law 2009 (a) better decision-making at meetings; 29/05/2012 27/10/2018
(b) the orderly and efficient conduct of meetings; and Effective - 12/06/2012
(c) greater community understanding of the business of the
Council.
(1) The purpose of this local law is to provide for the People Community
regulation, control and management of the keeping of dogs Development Alliance
within the district of the City of Perth.
(2) The effect of this local IaY/v is to establish the requirements Government Gazette #47 -
Dog Local Law 2011 21/03/2013 4/03/2020

with which owners and occupiers of land within the district of
the City of Perth must comply in order to keep dogs and
provides the means of enforcing the local law.

Effective - 4/3/2012




Local Laws
Prioritisation for Review Program

Strategic
Alignment

Local Law Local Law Purpose and Intent

(1) The purpose of this local law is to provide for the Prosperity
regulation, control and management of trading activities and
street entertainment in any street or public place within the
district.

Year Last Reviewed

Government Gazette #36 -
29/02/2008
Effective - 14/03/2008

Alliance

Community Developmer

Legislative
Requirement
for Review

~ Public Trading Local Law 2005 (2) The intent of this local law is to control trading activities ) 10/12/2021
and street entertainment in any street or public place within Rewewed- 1/0(1,2/2013 -No
the district so that they do not conflict with the City’s fixed site amendments |dent|f|eo! therefore no
. . gazettal required
retail and service base.
(1) The purpose of this local law is to provide for the Place Community Developmer
regulation, control and management of activities and facilities
on local government property within the district of the City of
Perth. Gazettal@overnment Gazette #181 —
-~ Local Government Property Local Law 2005 (2) The effect of this local law is to establish the requirements 14/11/2014 28/11/2022
with which any persons using or being on local government Effective - 28/11/2014
property within the district of the City of Perth, must comply.
(1) The purpose of this local law is to prescribe a sufficient Place Planning and Economic
fence and the standard for the construction of fences Development Alliance
throughout the district of the City of Perth. Government Gazette #26 -
. Fencing Local Law 2015 (2) The effect of this local law is to establish the requirements 16/02/2016 Feb-23
for fencing within the district of the City of Perth. Effective - 01/03/2016
(1) The purpose of this local law is to provide for the Place Infrastructure and
management and regulation of parking within the district; operations Alliance
(2) The effect of this local law is to manage parking throughout Government Gazette #48 — 28/2/2017
- Parking Local Law 2017 the district to ensure safe, fair and equitable use and access of Effective - 14/03/2017 14/03/2025
parking facilities under the care and management of the local
government.
(1) The purpose of this local law is to provide for the People Community
regulation, management and control of activities on Development Alliance
thoroughfares and public places throughout the district.
(2) The effect of this local law is to establish the requirements Government Gazette #102 —
' Thoroughfares and Public Places Local Law 2017 with which any persons using, or on, thoroughfares and public 26/05/2017 10/06/2025
property within the district, must comply. Effective 10/06/2017
The purpose of this local law is to regulate the management of Place Community
" Outdoor Dining Local Law 2019 outdoor dining areas in any public place within the district. Gazettal - 24/04/2020 No. 63 Development Alliance 10/06/2027

(2) This local law is intended —
(a) to enable outdoor dining areas to be managed so that thev

Effective- 8 May 2020
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16.3 Adoption of City of Perth Code of Conduct for Council Members, Committee Members
and Candidates and Revocation of Redundant Associated Policies

Responsible Officer
Voting Requirement

Attachments

Purpose

Michelle Reynolds — Chief Executive Officer

Simple Majority

Attachment 16.3A — Proposed City of Perth Code of Conduct for
Council Members, Committee Members and Candidates

Attachment 16.3B — Local Government (Model Code of Conduct)
Regulations 2020 (Consultation Draft)

Attachment 16.3C — Council Policy 10.1 Code of Conduct
Attachment 16.3D — Council Policy 1.9 Media Policy — Media
Statements, Press Releases and Social Media

Attachment 16.3E — Council Policy 10.4 Elected Members —
Administrative Support

Attachment 16.3F — Council Policy 10.15 Caretaker Policy — City of
Perth Elections

To present the proposed City of Perth Code of Conduct for Council Members, Committee Members, and
Candidates to the Policy Committee to recommend adoption by Council.

Council Policies “1.9 Media Policy — Media Statements, Press Releases and Social Media” and “10.4 Elected
Members — Administrative Support” are also presented to the Committee to recommend revoked by

Council.

Recommendation from the Policy Committee

That Council:

1. ADOPTS the City of Perth Code of Conduct, as included in Attachment 16.3A, in relation to the conduct
of council members, committee members and candidates, subject to the self-assessment tool under

each section being removed

2. REVOKES Council Policies “10.4 Elected Members — Administrative Support” and “1.9 Media Policy —
Media Statements, Press Releases and Social Media”
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Background

1.

Gifts

Section 5.103 of the Local Government Act 1995 (“Act”) requires every local government to adopt a
code of conduct to be observed by elected members, committee members and employees.

The purpose of a code of conduct is to provide guidance and requirements to ensure decisions, actions
and behaviours are ethical and lawful.

Council Policy “10.1 Code of Conduct” sets out the standards of ethical and professional behaviour
expected of the City’s elected members, external members and employees.

The current policy version was adopted by Council on 6 June 2017.

Council Policy 10.1 has not been reviewed since the commencement of the ongoing legislative reform
process by the Department of Local Government, Sport and Cultural Industries (“Department”), the
adoption of the resulting Local Government Amendment Act 2019 (“Amending Act”), and the Inquiry
into the City of Perth (“Inquiry”) being appointed and delivering its final report.

In October 2019, the Amending Act made significant changes to the legislative requirements for the
disclosure and management of gifts by elected members and CEOs.

In summary, the relevant changes applicable to elected members were:
a. Elected members must declare any gift received in their capacity as an elected member valued

at $300 or above (or where the cumulative value of gifts from the one donor exceeds $300 in a
12-month period), and the donor becomes a closely associated person unless it is an excluded
gift. If the donor has a matter before council, the elected member must disclose an interest and
remove themselves from the meeting unless approval is granted by the council or the Minister,
depending on the value of the gift.

b. Excluded gifts are gifts relating to the elected members attendance at a prescribed event where
the local government approves the persons attendance at the event in accordance with the local
government’s policy for attendance at events. Local governments are required to prepare and
adopt a policy for this purpose. These gifts must still be disclosed.

C. The former gift exemption categories no longer apply.

d.  The former definition of a gift has been replaced, and now includes contributions to travel.

The Council Policy 10.1 is inconsistent with legislation and presents a risk of inadvertently informing
non-compliant behaviours - for example, it makes a distinction between a ‘gift’ and a ‘travel
contribution’, and discusses “prohibited” and “notifiable” gift requirements which now only apply to
employees.
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Rules of Conduct

9.  On 15 August 2020, regulation 9 of the Local Government (Rules of Conduct) Regulations 2007 (Rules of
Conduct Regulations) was amended to remove reference to authorisation by the council or by the CEO
for a council member to undertake a task that contributes to the administration of the local government.

10. A discussion paper regarding the code of conduct was tabled at the Elected Member Engagement
Session held 10 October 2020. The discussion paper identified the amendment to regulation 9 as a
legislative inconsistency in the City’s code at that time.

11. On 17 November 2020, that amendment was disallowed and the previous wording of regulation 9 was
reinstated. Council Policy 10.1 is therefore no longer inconsistent with the Rules of Conduct Regulations.

Proposed Legislative Amendments concerning the Preparation and Adoption of Codes of Conduct by Local
Governments

12.  Further legislative changes concerning the preparation and adoption of codes of conduct by local
governments will occur once sections 48 to 51 of the Amending Act their associated regulations come
into operation.

13. Section 50 of the Amending Act will delete and replace sections 5.103 and 5.104 of the Act. The
replacement provisions will require local governments to adopt a model code for council members,
committee members and candidates (“model code”) which is to be prescribed by regulations.

14. In December 2019, the Department undertook public consultation on a draft model code of conduct for
council members, committee members, and candidates.

15.  On 2 November 2020, the Department published the draft Local Government (Model Code of Conduct)
Regulations 2020 (“draft regulations”) for public consultation. The consultation period closes on 6
December 2020.

16. The draft regulations contain a proposed model code of conduct (“model code”) for council members,
committee members and candidates, and provide for the repeal of the Local Government (Rules of
Conduct) Regulations 2007 as the rules of conduct will instead form part of the model code.

17. The model code proposed by the draft regulations consists of:

Schedule 1 -Model  Summary of content
Code of Conduct

Division 1 - Preliminary e Provides that it is the “...[insert name of local government] Code of Conduct
provisions for Council Members, Committee Members and Candidates” (cl 1).

"

e Defines terms used, including that candidate “..means a candidate for

election as a council member.” (cl 2).
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Division 2 - General e Sets three general principles to guide the behaviour of council members,
principles committee members and candidates —

O Personal integrity

O Relationships with others

0 Accountability

e These are the same three principles that form the “Public Sector
Commissioners Instruction No. 7 — Code of Ethics”, which set the minimum
standards of conduct and integrity by all public sector bodies and
employees.

e This division incorporates the general principles provisions of regulation 3
the Rules of Conduct Regulations, except for regulation 3(1)(h) which
provides that council members should not be impaired by mind affecting
substances in their capacity as a council member. This is instead captured
in Division 3 of the model code, which requires council members and
committee members to not be impaired by alcohol or drugs in their
performance of their official duties (clause 8(2)(a)).

e Section 5.104 of the Act, once replaced through section 50 of the Amending
Act (“amended section 5.104”), will prohibit local governments from
including any provisions to the principles of the code which are additional
to those prescribed by the model code.

Division 3 -

. e Prescribes requirements relating to the behaviour of council members,
Behaviour

committee members and candidates and the mechanism for dealing with
alleged breaches of those requirements.

e The behaviours are grouped by the guiding principles of personal integrity
(cl 8) and relationships with others (cl 9), and whether or not it applies to
candidates. The principle of accountability is not directly addressed.

e Complaints about breaches of these behaviours are to be made to the local
government, and the local government must make a finding as to whether
the alleged breach occurred, unless the complaint is dismissed because the
behaviour occurred at a Council or Committee meeting and the behaviour
was dealt with by the presiding member or the responsible person
undertook remedial action in accordance with a meeting procedures local
law.

e [f the local government finds that a breach has occurred, they may decide
to take no further action, or consult with the responsible person to develop
and implement a plan to address their behaviour which may include actions
such as requiring the responsible person to participate in training,
mediation or counselling.

e The amended section 5.104 will enable local governments to include
additional behaviour requirements to apply to council members or
committee members.
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e This section effectively replaces the rules of conduct regulations.

conduct e A breach under this section may constitute a minor breach, which is

18.

19.

20.

21.

consistent with a breach of the rules of conduct regulations currently.
Minor breaches may be referred by the CEO to the Local Government
Standards Panel to make findings and determine the appropriate recourse.

e Whilst there are some minor amendments, the proposed rules of conduct
are largely a reproduction of the current rules of conduct regulations.

e The amended section 5.104 of the Act will prohibit local governments from
including any additional rules of conduct in their adopted codes.

Once this legislation takes effect, the model code will be taken to be the local governments code of
conduct until the local government prepares and adopts a code that incorporates it.

The impacts of this on the City can be minimised through Council adopting a Code for council members,
committee members, and candidates which is based on the draft regulations and model code and
prevails over Council Policy 10.1 in relation to the conduct of the relevant individuals.

The draft regulations are proposed to come into operation on the day that sections 48 to 51 of the
Amendment Act come into operation —except Part 1 (the preliminary provisions), which is to come into
operation on the day the regulations are gazetted.

No timeframe has been announced as to when sections 48 to 51 of the Amendment Act are expected
to come into operation.

Recommendations of the Inquiry into the City of Perth

22.

23.

24.

The Inquiry made 35 recommendations relating to codes of conduct, of which 11 are recommendations
that the City is potentially able to give effect to through the City’s Code and the provision of training on
the Code to elected members.

The Inquiry’s recommendations aim to ensure that codes of conduct broadly state and explain what is
required of council members and committee members, rather than prohibiting improper or unethical
behaviour.

These recommendations should be incorporated into the City’s code in so far as practicable in
accordance with legislation.

City of Perth Code of Conduct Review

25.

In October 2020, the administration commenced a holistic review of the City’s Code and drafted a new
Code of Conduct for council members, committee members, and candidates (“proposed City Code”)
which is informed by recent and proposed legislative reforms, the recommendations of the Inquiry, the
City’s policies, and better practice documents.
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26. The structure and content of the proposed City Code is based on a number of publications in addition
to the draft model code and recommendations of the Inquiry, such as:

a.
b.

C.
d.

®

“Developing a code of conduct: Local government”, Public Sector Commission
“Developing a code of conduct: Boards and committees”, Public Sector Commission
“Commissioners Instruction No. 7 — Code of Ethics”, Public Sector Commission

“Gifts, benefit and hospitality — A guide to good practice”, Integrity Coordinating Group
“Local Government Elected Members’ Records”, State Records Office

“Model code of conduct for local councils in NSW — 2020”, New South Wales Department of
Planning, Industry and Environment

“Councillor code of conduct structure”, Local Government Victoria
“Code of conduct”, City of Sydney

“Councillor code of conduct”, City of Melbourne

“Councillor protocol”, City of Melbourne

“Employee code of conduct”, City of Melbourne

27. The proposed City Code was provided to council members for feedback at the Elected Member
Engagement Session held 10 November 2020. The opportunity for elected members to provide
comments closed on 23 November 2020.

28. It is now recommended that Council adopt the proposed City Code as the City’s Code of Conduct for
council members, committee members, and candidates and revoke the “Media Policy — Media
Statements, Press Releases and Social Media” and “Elected Members — Administrative Support” Council
Policies, which are effectively redundant as the policy matters are incorporated into the proposed City

Code.
Discussion
29. The proposed City Code aims to enable Council to:
a. to take ownership of the Code early into their tenure as a newly elected Council by playing an
active role in its formulation.
b. align with the relevant outcomes of the Department’s local government legislation process to
date.
C. incorporate the fundamental elements of the proposed model code and the relevant provisions
of the Amendment Act ahead of time, thereby minimising any potential non-compliance risks.
d. give effect to the relevant recommendations of the Inquiry into the City of Perth.
e. centralise the requirements of elected member conduct set by Council through Council policies.
f. establish a code that can be presented to the Department to help to inform the model code for

the sector.
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Compliance with Current Legislation

30.

31.

32.

33.

34.

35.

The proposed City Code complies with all current legislative requirements concerning elected member,
committee members, and candidate conduct, including the requirements for the disclosure and
management of gifts as amended in October 2019.

Section 5.103 of the Local Government Act 1995 (“Act”) currently requires every local government to
prepare and adopt a code of conduct to be observed by elected members, committee members and
employees.

This will be replaced once section 50 of the Amending Act comes into effect, and local governments will
be required to prepare and adopt a code for council members, committee members, and candidates.

Until these legislative changes occur, Council Policy 10.1 must remain in effect to ensure that the City
meets its current obligations under section 5.103 of the Act to have a single code for elected members,
committee members and employees.

To ensure that the proposed City Code can take effect without compromising the City’s compliance with
section 5.103 of the Act, it is recommended the proposed Code prevail over Council Policy 10.1 in
relation to the conduct of elected members and committee members, without any amendment or
repeal of that policy.

Once the model code is prescribed and the City has additionally adopted a code of conduct for
employees, Council Policy 10.1 should be revoked.

Proposed Legislative Amendments concerning the Preparation and Adoption of Codes of Conduct by Local
Governments

36.

37.

38.

39.

To ensure the continuity of the proposed City Code following a prescribed model code coming into
effect, the provisions of the draft model Code are incorporated so far as practicable whilst still aligning
with current legislation and reflecting better practice.

It appears unlikely that the draft regulations will undergo significant amendments prior to adoption,
however once the regulations come into effect the City’s Code may require amending to fully
incorporate the model Code as prescribed and to fully comply with the amended Act.

If the draft regulations are adopted in their current form, the necessary amendments to the Code are
likely to be minor in nature.

A copy of the proposed City Code is to be provided to the Department as a submission to the
consultation period on the draft regulations, as it evidences the benefits of allowing local governments
more freedom than is currently proposed to build on the provisions of the model Code in accordance
with better practice.
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40. A summary of how each section of the model code of conduct is incorporated into the proposed City
Code is provided below:

Code of Conduct
section

Division 1 —
Preliminary
provisions
Division 2 -
General
principles

Division 3 -
Behaviour

Incorporation into proposed City of Perth Code of Conduct for council members,
committee members, and candidates

e Whilst these sections have not been replicated in the proposed City Code, the
proposed City Code is consistent with this division.

e The principles of accountability, personal integrity, and relationships with
others are incorporated as the principles on which the proposed City Code is
based.

e ‘Relationships with others’ is instead referred to as ‘effective relationships
with others’ in the proposed City Code to ensure clarity and proper syntax.

e The provisions for each principle differ from the draft model code as the
proposed Code aims to incorporate these principles in a way that better
reflects of the expectations of the community and facilitates a clear and
developed shared understanding between council members, committee
members, and candidates as to what ideals will inform their behaviour. This
includes the use of first person phrasing, and the avoidance of prohibitive
provisions.

e These provisions for each principle are consistent with those of the draft
model code.

e [f section 50 of the Amending Act comes into effect in its current form, the
principles section of the City’s Code may need to be amended to simply
replicate Division 2 of the model code, and the City will be prohibited from
including any additional provisions under amended section 5.104 of the Act.

e The proposed City Code sets behavioural requirements and expectations
against each key area of conduct, rather than grouping them by the most
relevant principle.

e The provisions of Division 3 are wholly incorporated into the Code, excluding
clauses 11 and 12, as each behaviour is listed under the relevant area of
conduct. For example, behaviour requirements relating to bullying harassment
are included as enforceable behaviours under personal conduct.

e As failure to act in accordance with these provisions may constitute a breach
of the Code, they are included in the code as numbered clauses for
referencing purposes.

e The behaviours are supported by guiding information including first-person
statements outlining the applicable expectations and requirements for the
relevant conduct area, self-assessment questions and tools, and links to other
helpful resources.

e Elected members were invited in the consultation process to suggest any
additional behavioural requirements they wished to include in the Code.

e Additional enforceable behaviour provisions have been included based on
existing City policies, and therefore do not constitute additional or new
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requirements for the City’s elected members, and the recommendations of
the Inquiry into the City of Perth.

Clauses 10 and 11 of the draft model Code outline the processes, obligations
and authority of the local government to receive and handle complaints about
alleged breaches.

These clauses are not replicated in the proposed City Code, however the
‘Enforcing the Code’ section outlines information relating to breaches. This
section can be updated with further details once the framework for managing
complaints of alleged breaches of the Code is developed and adopted by the
City.

A policy for the management of issues, complaints or allegations made to the
local government regarding breaches of the Code is to be developed as a
priority. The framework will outline how complaints are to be made, handled,
recorded, responded to, and dealt with by the local government, including the
appropriate actions that may be taken.

If section 50 of the Amending Act comes into effect in its current form, the
City’s Code may need to be amended to replicate clauses 10 and 11 of the
model code.

As the rules of conduct regulations remain in effect until the draft regulations
are adopted, the proposed Code references the relevant rule of conduct
regulations where relevant.

The provisions of the rules of conduct are not replicated in the Code, each rule
is instead referenced as being applicable as part of the relevant area of
conduct. For example, regulation 11 (‘Disclosure of Interest’) is stated as being
applicable in relation to conflicts and disclosures.

This is to prevent the Code unnecessarily reiterating legislation where doing so
will not add value, and to clearly present what rules of conduct are applicable
to each area of conduct along with any other behavioural requirements and
the relevant expectations, responsibilities, self-assessment questions, and
tools and resources.

Once the model Code is adopted, the City’s Code must be updated to refer to
the relevant rules of conduct as per the model Code.

Recommendations of the Inquiry into the City of Perth

41. All relevant recommendations of the Inquiry into the City of Perth have been considered in drafting the
proposed City Code and have been incorporated where possible, including as additional enforceable
behaviours where appropriate.

42. A summary of how each of these recommendations impacts on the content and management of the
proposed City Code is provided below.
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Recommendation (R) Impact on the proposed City Code

R25. The Department arrange for an
independent review of the Code, at three-
yearly intervals, to determine whether it

remains effective and relevant and
whether it should be updated and
amended.

To maintain the efficacy and relevance of the
Code to allow for iterative improvement and the
implementation of best practice.

R26. Any breach of the Code be subject to the
imposition of a sanction commensurate
with the breach.

To encourage compliance, it is important that
any breaches of the Code be subject to the
imposition of appropriate sanctions by an
independent adjudicative body:
Recommendations 332-333. (...)

R27. If Recommendations 20-22 are not
adopted, the City of Perth Council review
and amend the City’s Code of Conduct
(Council Policy “CP10.1”) to give effect to
those recommendations.

The City’s Code of Conduct should, wherever
possible, broadly state and explain what is
required of council members, committee
members and employees, rather than
prohibiting improper and unethical behaviour.

e In the absence of the Department arranging

such a review of the model Code, the City can
give effect to the intent of this recommendation
through arranging its own independent review
of the City’s Code at three-yearly intervals.

It is currently unclear whether Department will
undertake any form of regular reviews of the
model Code.

The City should consider whether it will seek to
implement this recommendation once a model
Code is prescribed and the intentions of the
Department in relation to its ongoing
management are clear.

Whilst this recommendation is targeted towards
the statutory framework concerning breaches of
the Code, the City should consider this
recommendation  when  developing its
framework for managing alleged or actual
breaches of the Code to ensure that any action
taken by the CEO in dealing with a breach is
appropriate.

e See recommendations R20-R22 below.
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R20. The Local Government Act 1995 be e The City will be unable to adopt a single code

amended to provide for the of conduct for council members, committee
Director-General of the Department members, and employees once section 50 of
to prescribe a single mandatory Code the Amending Act comes into operation.

of Conduct (Code) for all council e The code of conduct for employees is yet to
members, members of council be developed, however it will align with and
committees (committee members) be based on the proposed Code of Conduct
and employees of a local government, (if adopted) to ensure consistency, in line
which will set minimum standards to with this recommendation

comprehensively regulate all conduct
engaged in by council members,
committee members and employees
in the discharge of their duties and
functions, including, but not limited
to, the disclosure of conflicts of
interest, financial interests and gifts.

Key conduct obligations for council members
and employees across local governments ore
the same. While roles and delegations may
differ, the fundamental way an officer of the
local government should act and make
decisions should be the same and should,
where practicable, be articulated in one
instrument. The standard should not be
different or separated. {...)

R21. The provisions of the Code be e The proposed City Code is principles-based

principles-based and incorporate the rather than prescriptive.
principles of integrity, diligence, e Amended section 5.104 will prohibit the City
fairness, service, transparency and from including any additional principles to
accountability. those prescribed by the model Code.
The Code should, wherever possible, e The principles of accountability and integrity
broadly state and explain what is required align with two of the three principles in the
of council members and employees rather draft model code (accountability and
than prohibiting improper or unethical personal integrity).

behaviour. (..)
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R35.

R22. The Code should mandate
compliance with the standards that
the community expects from public
officers, namely, to act in the best
interests of the community, with
reasonable care and diligence and
with honesty, integrity and
transparency having regard to
relevant and factually correct
information.

Those serving the community should
represent it and live up to the community’s
expectations of them.

If Recommendations 28 is not adopted,
the City is to provide all newly elected
council members, newly appointed
committee members and newly recruited
employees with training on the Code,
including an assessment component, as
part of their induction process.

Those bound by the Code of Conduct should
understand it.

R36.

R28. Local governments be required to
provide all newly elected council
members, committee members and
newly recruited employees with
training on the Code, including an
assessment component, as part of
their induction process.

Those bound by the Code should understand
it.

If Recommendations 29 is not adopted, all
council members and employees undergo
training on the Code when it is introduced
and re fresher training on the Code,
including an assessment component, at
no less than 12-month intervals.

To maintain currency of understanding.

e This

Agenda Briefing Session
8 December 2020

recommendation has been

incorporated as an enforceable behaviour

relating to personal conduct —

“1.1 As a council member or committee

member for the City of Perth, | must —

(-)

c. act in the best interests of the
community, with reasonable care
and diligence and with honesty,
integrity and transparency, having
regard to relevant and factually
correct information.”

e See recommendation R28 below.

e Council Policy 10.1 was considered as part of

the induction programme for elected
members, as delivered in October 2020.

e Training on the Code will also be provided to

any newly elected council members
subsequent to the 2021 City of Perth
elections.

e See recommendation R29 below.
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R29. All council members and employees
undergo training on the Code when it
is introduced and refresher training
on the Code, including an assessment
component, at no less than 12-
month intervals. °

e Once the regulations prescribing a model
code of conduct and the relevant provisions
of the Amending Act come into effect,
training should be provided for elected
members.

This recommendation should be considered
in developing the annual learning and
Those bound by the Code should understand development programs for elected
it. members.

R37. If Recommendation 34 is not adopted,
the City is to publish in its Annual Report
its percentage of compliance for the
financial year with the Code training
requirement, according to the specified
categories (as described in Re

commendations 363) [sic]

e See recommendation R34 below.

To encourage transparency and accountability
for the City’s performance.

R34. Local governments be required to
publish in their Annual Report their
percentage of compliance for the
financial year with the Code training
requirement, according to the
specified categories (as described in
Recommendations 33)

e Should the annual training at
recommendation R29 be implemented, this
recommendation can be adopted
commencing with the 2020/2021 Annual
Report.

To  encourage  transparency  and
accountability for the local government's
performance.

R62. The Code require all council members,
committee members and employees of a
local government, where information
technology facilities are provided by the

e This recommendation has been incorporated as
an enforceable behaviour relating to disclosure
and management of information —

“4.1 As a council member or committee

local government, to use those facilities
for any matter relating to the business of
the local government or the performance
of the duties or functions of their office or
employment.

member for the City of Perth, | must —

a. where information technology
facilities are provided by the City, use
those facilities for any matter relating
to the business of the City or the
performance of the duties or my office

To facilitate transparent and accountable
decision-making, and to aid auditing,
investigation and oversight.

or appointment.”
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R70. Where a council member, committee e The conflicts and disclosures section of the

member or employee has a conflict of
interest in relation a matter before a
council or committee meeting, the Code
require the council member, committee
member or employee to disclose that
conflict:
e to the CEO in writing and as soon as
practicable prior to that meeting; or
e if that is not practicable, orally at the
commencement of the meeting and
then in writing to the CEO as soon as
practicable after the conclusion of the
meeting.

Conflicts of interest should be made and
recorded appropriately and transparently.

R75. The Department is to provide examples
of, and the Code is to provide guidance
on, what constitutes a conflict of interest,
what information and level of detail a
disclosure of a conflict of interest should
contain and how conflicts of interest are
to be managed.

To assist council members, committee members
and employees in meeting their obligations
under the Code.

R86. If Recommendation 84 is not adopted,
the City should provide guidance to all
Relevant Persons in relation to the
disclosure requirements of Relevant
Persons' income sources in primary and
annual returns. consistent  with
Recommendation 79.

To assist the person making the return to do so
accurately.

R84. The Department provide guidance
to local governments in relation to
the disclosure  requirements  of
financial interests in primary and
annual returns, consistently with
Recommendation 79.

To assist the person making the return to do
so accurately.

proposed City Code states that it is a
responsibility of elected members to disclose
interests in accordance with legislation at
meetings and provide disclosures of interest in
writing to the CEO.

e This recommendation is made in relation to the

prescribed code for local governments, and it
does not appear to recommend that the City
adopt any further requirements relating to the
timing and process for making disclosures of
conflicts of interests than what is prescribed by
legislation.

The conflicts and disclosures section of the
proposed City Code outlines the expectations
and responsibilities of elected members in
relation to conflicts of interest, in addition to a
self-assessment tool developed by the Public
Sector Commission, and links to multiple City of
Perth and external tools and resources.

This information is also supported by the
Disclosure of Interest Protocol.

The proposed City Code contains useful
information  that is relevant to this
recommendation (see recommendation R75).

e See recommendation R86 above.
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R79. The Code require council members,
the CEO and senior employees to
disclose all financial interests in the
primary and then each subsequent
annual return and not permit
information to be excluded because
it was recorded in a previous return.

The primary and annual return documents
are complex;  requiring  continuous
disclosure in each return improves
transparency and accountability by
reducing or eliminating the need to
reconcile returns across periods of time.
Section 5.78(2)(a) of the Local Government
Act 1995 does not require a council
member, the CEO or senior employees to
disclose any information that has been
disclosed in a previous return. That reduces
transparency and accountability

R87. The Department develop guidelines for
local governments about the
circumstances in which a council member
may use his or her councillor title.

Council members are not use their councillor title
when it is not appropriate to do so, whether
deliberately or inadvertently.

Agenda Briefing Session
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e This recommendation is made in relation to
the prescribed code for local governments,
and it does not appear to recommend that
the City adopt any further requirements
relating to primary and annual returns.

e The proposed City Code states that it is a
responsibility of elected members to wholly
complete and lodge primary and annual
returns and related party disclosures in a
timely fashion and in accordance with
legislation.

e Whilst this recommendation does not
specifically relate to the Code, it has been
partially incorporated as an enforceable
behaviour relating to improper use of office —

“3.1 As a council member for the City of
Perth, | must —
a. only use my Lord Mayor or councillor
title when fulfilling the official
functions of my elected office.”
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R88. The Code require:
e council members, committee
members and employees; and
e any person or entity who:

- requires, or who it is
reasonable to believe may
require, a decision from the
local government; and or

- has, or who it is reasonable to
believe may have, directly or
indirectly, commercial dealings
or a commercial relationship
with the local government,

to disclose in full any gift that a council
member, committee member or employee
receives from that person.

The highest standards of integrity are expected

Agenda Briefing Session
8 December 2020

e This recommendation has been incorporated as

an enforceable behaviour relating to gifts -
“6.1 As a council member or committee
member for the City of Perth, | must —
a. In addition to my obligations to
declare gifts in accordance with the
Local Government Act 1995, declare in
full any gift that | receive from any
person who entity who -
i. is a City of Perth council member,
committee member or employee;
ii. requires, or who it is reasonable to
believe may require, a decision
from the local government; and or
iii. has, or who it is reasonable to
believe may have, directly or
indirectly, commercial dealings or a

commercial relationship with the
City.”

e This introduces new disclosure requirements for
council members, as under legislation only gifts
over the value of $300 are required to be
disclosed.

in local government decision-making.

R294. All council members and employees of
local governments be trained and
assessed on the complaints handling
process, as part of any training on the
Code by an industry-accredited provider
on the commencement of the policy.

e This recommendation is to be considered as part
of the future development of the learning and
development programs for elected members,
and as part of the development of the
framework for managing complaints of alleged
breaches of the Code.

All public officers are to understand the policy
and the processes to lodge, manage, determine
and refer complaints.

Policies concerning conduct of elected members

43. The proposed City Code aims to centralise the conduct requirements of elected members, committee
members and candidates set by Council.

44. All Council Policies were reviewed to identify any such conduct requirements and incorporate them into
the proposed City Code as enforceable behaviours.

45. The Council Policies found to contain such provisions were “10.4 Elected Members — Administrative
Support” and “1.9 Media Policy — Media Statements, Press Releases and Social Media”.
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Proposed revocation of Policy 10.4 Elected Members — Administrative Support

46.

47.

48.

Council Policy 10.4 is highly procedural in nature and is no longer current or consistent with current
practices (as outlined in the Communication Protocol).

The content of the policy is also already addressed by regulation 9 of the Rules of Conduct Regulations,
and the enforceable behaviours of the draft model Code more broadly.

The provision that enquiries and complaints regarding service delivery and requests for work to be
undertaken are to be directed to the Chief Executive Officer is already considered by the Communication
Protocol.

Proposed revocation of Policy 1.9 Media Policy — Media Statements, Press Releases and Social Media

49.

50.

51.

52.

Council Policy 1.9 replicates legislation in relation to the role of the Lord Mayor as the spokesperson for
the City. The remaining provisions are either procedural in nature or relate to the conduct of elected
members.

The provisions of the policy relating to elected member conduct overlap significantly with the rules of
conduct and the principles and enforceable behaviours of the proposed model code.

All conduct provisions which are not already addressed by the rules of conduct or the enforceable
behaviours of the proposed model code have been incorporated into the proposed City Code as the
following additional enforceable behaviours relating to communications and leadership:

“2.3 As a council member or committee member for the City of Perth, | must —

a. clearly preface any personal opinions or views | express publicly as my own and not the City’s,
including when using social media.

b. not make any adverse reflection on council members, committee members, the CEOQ,
employees, or decisions of Council and committees.”
The adoption of the proposed City Code will therefore render Policies 10.4 and 1.9 redundant, and their
repeal is recommended.

Proposed development of Ethics and Accountability Policy

53.

To ensure that the process in which alleged breaches of the Code is transparent, it is proposed the
Council develop a policy that deals with this matter. This policy should also include the determining
body, person or persons, for such allegations and include potential sanctions for breach.

Stakeholder Engagement

54. The proposed City Code was made available to elected members to provide feedback at the Elected

Member Engagement Session held 10 November 2020.
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55.

Elected members were able to provide comments on the document via Word online from 10-23
November 2020.

Decision Implications

56.

57.

58.

59.

60.

If the City Code is not adopted, the prescribed model code will be taken as being the City’s Code once
in effect. The City will be required to prepare and adopt a code of conduct for council members,
committee members and candidates that incorporates the model code within 3 months of the
regulations prescribing the model code coming into operation.

Adoption of the proposed City Code will address the risk that the existing Council Policy 10.1 presents
of potentially informing non-compliant behaviours where the policy is out of date and inconsistent with
current legislation.

The proposed City Code will also minimise the work required to bring the City’s Code inline with
legislation once a prescribed model code comes into effect, and ensure the City is best placed to have a
Code that remains in continuous effect.

Several recommendations of the Inquiry will also be addressed through the adoption of the proposed
City’s Code.

Its adoption also enables Council to revoke Council Policies 10.4 and 1.9, which are both highly
procedural in nature.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Performance

Aspiration: A city led by a Council and supported by an administration that
is committed to sound strategy and governance, excellence in
customer service and effective and sincere engagement with
all stakeholders.

Strategic Community Plan Objective 5.6

Objective: Decision-making that is ethical, informed and inclusive.

Issue Specific Strategies and Not applicable.

Plans:

Legal and Policy

Legislation: Sections 48-51, Local Government Amendment Act 2019

Part 5, division 9 of the Local Government Act 1995

Local Government (Rules of Conduct) Regulations 2007
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Local Government Act 1995

Local Government (Model Code of Conduct)
Regulations 2020

Made by the Governor in Executive Council.

Part 1 — Preliminary

1. Citation

These regulations are the Local Government (Model Code of
Conduct) Regulations 2020.

2. Commencement

These regulations come into operation as follows —

(@) Part1— on the day on which these regulations are
published in the Gazette;

(b) the rest of the regulations — on the day on which the
Local Government Legislation Amendment Act 2019
sections 48 to 51 come into operation.
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Local Government (Model Code of Conduct) Regulations 2020
Part 2 Model code of conduct

r.3

Part 2 — Model code of conduct

3. Model code of conduct (Act s. 5.103(1))

The model code of conduct for council members, committee
members and candidates is set out in Schedule 1.
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Local Government (Model Code of Conduct) Regulations 2020

Repeal and consequential amendments Part 3
Repeal Division 1
r.4

Part 3 — Repeal and consequential amendments
Division 1 — Repeal
4. Local Government (Rules of Conduct) Regulations 2007
repealed
The Local Government (Rules of Conduct) Regulations 2007 are

repealed.

Division 2 — Other regulations amended

5. Local Government (Administration) Regulations 1996
amended

(1) This regulation amends the Local Government (Administration)
Regulations 1996.

(2) Delete regulation 29(1)(baa).
(3) After regulation 34C insert:

Part 9A — Minor breaches by council members

34D. Contravention of local law as to conduct
(Acts. 5.105(1)(b))

(1) Inthis regulation —

local law as to conduct means a local law relating to
the conduct of people at council or committee
meetings.

(2)  The contravention of a local law as to conduct is a
minor breach for the purposes of section 5.105(1)(b) of
the Act.
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Local Government (Model Code of Conduct) Regulations 2020

Part 3

Repeal and consequential amendments

Division 2 Other regulations amended

r.6

1)

@)

1)

(@)

Local Government (Audit) Regulations 1996 amended

This regulation amends the Local Government (Audit)
Regulations 1996.

In regulation 13 in the Table:
(@) under the heading “Local Government Act 1995 delete
“s. 5.103” and insert:
s.5.104

(b) delete:

Local Government (Rules of Conduct) Regulations 2007

r.11

Local Government (Constitution) Regulations 1998 amended

This regulation amends the Local Government (Constitution)
Regulations 1998.

In Schedule 1 Form 7 delete “Local Government (Rules of Conduct)
Regulations 2007.”” and insert:

code of conduct adopted by the ®...........cc.ccoovvvvirvennnen. under section 5.104 of
the Local Government Act 1995.
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Local Government (Model Code of Conduct) Regulations 2020
Model code of conduct Schedule 1

Preliminary provisions Division 1

cl.1

Schedule 1 — Model code of conduct
[r. 3]

Division 1 — Preliminary provisions

1. Citation

This is the [insert name of local government] Code of Conduct for
Council Members, Committee Members and Candidates.

2. Terms used

(1) Inthis code —
Act means the Local Government Act 1995;
candidate means a candidate for election as a council member;
publish includes to publish on a social media platform.

(2) Other terms used in this code that are also used in the Act have the

same meaning as they have in the Act, unless the contrary intention
appears.

Division 2 — General principles

3. Overview of Division

This Division sets out general principles to guide the behaviour of
council members, committee members and candidates.

4. Personal integrity

(1) A council member, committee member or candidate should —
(@) actwith reasonable care and diligence; and
(b)  act with honesty and integrity; and
(c)  act lawfully; and

(d) identify and appropriately manage any conflict of interest,
including by the refusal of gifts that may give the appearance
of a conflict of interest or an attempt to corruptly influence
behaviour; and

(e) avoid damage to the reputation of the local government.
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Schedule 1 Model code of conduct
Division 2 General principles
cl.5
(2) A council member or committee member should —

M)

)

(@)
(b)
(©)
(d)

act in accordance with the trust placed in council members
and committee members; and

participate in decision-making in an honest, fair, impartial
and timely manner; and

actively seek out and engage in training and development
opportunities to improve the performance of their role; and

attend and participate in briefings, workshops and training
sessions provided or arranged by the local government in
relation to the performance of their role.

Relationships with others

A council member, committee member or candidate should —

(@)
(b)

treat others with respect, courtesy and fairness; and
respect and value diversity in the community.

A council member or committee member should maintain and
contribute to a harmonious, safe and productive work environment.

Accountability

A council member or committee member should —

(@)
(b)

(©
(d)

base decisions on relevant and factually correct information;
and

make decisions on merit, in the public interest and in
accordance with statutory obligations and principles of good
governance and procedural fairness; and

read all agenda papers given to them in relation to council or
committee meetings; and

be open and accountable to the public and represent all
constituents.
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Local Government (Model Code of Conduct) Regulations 2020
Model code of conduct Schedule 1

Behaviour Division 3

cl.7

Division 3 — Behaviour

7. Overview of Division

This Division sets out —

(a) requirements relating to the behaviour of council members,
committee members and candidates; and

(b) the mechanism for dealing with alleged breaches of those
requirements.

8. Personal integrity

(1) A council member, committee member or candidate —

(&)  must ensure that their use of social media and other forms of
communication complies with this code; and

(b) must only publish material that is factually correct.

(2) A council member or committee member —

(a) must not be impaired by alcohol or drugs in the performance
of their official duties; and

(b)  must comply with all policies, procedures and resolutions of
the local government.

9. Relationships with others

A council member, committee member or candidate —
(&) must not bully or harass another person in any way; and

(b) must deal with the media in a positive, informative and
appropriate manner and in accordance with any relevant
policy of the local government; and

(c) must not use offensive or derogatory language when referring
to another person; and

(d)  must not disparage the character of another council member,
committee member or candidate or a local government
employee in connection with the performance of their official
duties; and

(e) must not impute dishonest or unethical motives to another
council member, committee member or candidate or a local
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Local Government (Model Code of Conduct) Regulations 2020

Schedule 1 Model code of conduct
Division 3 Behaviour
cl. 10

government employee in connection with the performance of
their official duties; and

(f)  when attending a council or committee meeting —

(i) must not act in an abusive or threatening manner
towards another person; and

(i) must not make a statement that the member or
candidate knows, or could reasonably be expected to
know, is false or misleading; and

(iii)  must not repeatedly disrupt the meeting; and

(iv)  must comply with any requirements of a local law of
the local government relating to the procedures and
conduct of council or committee meetings; and

(v)  must comply with any direction given by the person
presiding at the meeting; and

(vi)  must immediately cease to engage in any conduct that
has been ruled out of order by the person presiding at
the meeting;

and

(g) must direct to the CEO any request for a query or complaint
to be dealt with, or other work or action to be undertaken, by
a local government employee.

10. Complaints about alleged breach

(1) A person may make a complaint, in accordance with subclause (2),
alleging a breach of a requirement set out in this Division.
(2) A complaint must be made —
(@ - inwriting in the form approved by the local government; and
(b)  to a person authorised under subclause (3); and
(c)  within 1 month after the occurrence of the alleged breach.

(3)  The local government must, in writing, authorise 1 or more persons to
receive complaints made under subclause (1).
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Local Government (Model Code of Conduct) Regulations 2020
Model code of conduct Schedule 1

Behaviour Division 3

cl. 11

11.
M)

)

®)

(4)

®)

(6)

(7

Local government to deal with complaints

After considering a complaint, the local government must, unless it
dismisses the complaint under subclause (2), make a finding as to
whether the alleged breach the subject of the complaint has occurred.

The local government must dismiss the complaint if it is satisfied
that —

(a) the behaviour to which the complaint relates occurred at a
council or committee meeting; and

(b) either —

(i) the behaviour was dealt with by the person presiding
at the meeting; or

(i)  the person responsible for the behaviour has taken
remedial action in accordance with a local law of the
local government that deals with meeting procedures.

Before making a finding in relation to the complaint, the local
government must give the person to whom the complaint relates a
reasonable opportunity to be heard.

A finding that the alleged breach has occurred must be based on
evidence from which it may be concluded that it is more likely that
the breach occurred than that it did not occur.

If the local government makes a finding that the alleged breach has
occurred, the local government may —
(a) decide to take no further action; or

(b) in consultation with the person to whom the complaint
relates, develop and implement a plan to address the person’s
behaviour.

A plan under subclause (5)(b) may include requirements for the
person to participate in training, mediation or counselling or to take
any other action the local government considers appropriate.

The local government must give written notice to the complainant and
to the person to whom the complaint relates of —

(a) its finding in relation to the complaint under subclause (1) or
its decision to dismiss the complaint under subclause (2); and

(b) its reasons for the finding or decision.
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Schedule 1 Model code of conduct
Division 4 Rules of conduct

cl. 12

12. Other provisions about complaints

(1) A complaint made under clause 10(1) about an alleged breach by a
candidate cannot be dealt with by the local government unless the
candidate has been elected as a council member.

(2) The procedure for dealing with complaints made under clause 10(1)
may be determined by the local government to the extent that it is not
provided for in clause 11.

Division 4 — Rules of conduct

13. Overview of Division

(1) This Division sets out rules of conduct for council members and
candidates.

(2) A-reference in this Division to a council member includes a council
member when acting as a committee member.

14. Misuse of local government resources

(1) Inthis clause —

electoral purpose means the purpose of persuading electors to vote in
a particular way at an election, referendum or other poll held under
the Act, the Electoral Act 1907 or the Commonwealth Electoral

Act 1918;

resources of a local government includes —
(a) local government property; and
(b) services provided, or paid for, by a local government.
(2) A council member must not, directly or indirectly, use the resources
of a local government for an electoral purpose or other purpose unless

authorised under the Act, or by the local government or the CEO, to
use the resources for that purpose.

15. Securing personal advantage or disadvantaging others

(1) A council member must not make improper use of their office —

(a) to gain, directly or indirectly, an advantage for the council
member or any other person; or
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2

16.
@)

)

17.
M)

2

@)

(4)

(b) to cause detriment to the local government or any other
person.

Subclause (1) does not apply to conduct that contravenes section 5.93
of the Act or The Criminal Code section 83.

Prohibition against involvement in administration

A council member must not undertake a task that contributes to the
administration of the local government.

Subclause (1) does not apply to anything that a council member does
as part of the deliberations at a council or committee meeting.

Relations with local government employees

In this clause —
local government employee means a person —

(@) employed by a local government under section 5.36(1) of the
Act; or

(b) engaged by a local government under a contract for services.

A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do
or not to do anything in their capacity as a local government
employee; or

(b) attempt to influence, by means of a threat or the promise of a
reward, the conduct of a local government employee in their
capacity as a local government employee; or

(c) ~actinan abusive or threatening manner towards a local
government employee.

Subclause (2)(a) does not apply to anything that a council member
does as part of the deliberations at a council or committee meeting.

If a council-member or candidate, in their capacity as a council
member or candidate, is attending a council or committee meeting or
other organised event at which members of the public are present, the
council member or candidate must not orally, in writing or by any
other means —

Consultation Draft page 11
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(®)

18.
)

)

®)

(a) make a statement that a local government employee is
incompetent or dishonest; or

(b) use an offensive or objectionable expression when referring
to a local government employee.

Subclause (4)(a) does not apply to conduct that is unlawful under The
Criminal Code Chapter XXXV.

Disclosure of information

In this clause —

closed meeting means a council or committee meeting, or a part of a
council or committee meeting, that is closed to members of the public
under section 5.23(2) of the Act;

confidential document means a document marked by the CEOQ, or by
a person authorised by the CEO, to clearly show that the information
in the document is not to be disclosed;

document includes a part of a document;
non-confidential document means a document that is not a
confidential document.
A council member must not disclose information that the council
member —

(a) derived froma confidential document; or

(b) ‘acquired at a closed meeting other than information derived

from a non-confidential document.

Subclause (2) does not prevent a council member from disclosing
information —

(a) = ataclosed meeting; or

(b) to the extent specified by the council and subject to such
other conditions as the council determines; or

(c)  thatis already in the public domain; or
(d) toan officer of the Department; or
(e)  to the Minister; or

(f) to alegal practitioner for the purpose of obtaining legal
advice; or

(g) ifthe disclosure is required or permitted by law.

page 12
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19.
@)
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(4)

®)

(6)

Disclosure of interests

In this clause —

interest means an interest that could, or could reasonably be perceived
to, adversely affect the impartiality of the person having the interest
and includes an interest arising from kinship, friendship or
membership of an association.

A council member who has an interest in any matter to be discussed at
a council or committee meeting attended by the council member must
disclose the nature of the interest —

(a) inawritten notice given to the CEO before the meeting; or
(b) at the meeting immediately before the matter is discussed.

Subclause (2) does not apply to an interest referred to in section 5.60
of the Act.

Subclause (2) does not apply if a council member fails to disclose an
interest because the council member did not know —

(a) that they had an interest in the matter; or

(b) that the matter in which they had an interest would be
discussed at the meeting and the council member disclosed
the interest as soon as possible after the discussion began.

If, under subclause (2)(a), a council member discloses an interest in a
written notice given to the CEO before a meeting, then —

(a) before the meeting the CEO must cause the notice to be given
to the person who is to preside at the meeting; and

(b) at the meeting the person presiding must bring the notice and
its contents to the attention of the persons present
immediately before any matter to which the disclosure relates
is discussed.

Subclause (7) applies in relation to an interest if —

(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a
meeting; or

(b) under subclause (5)(b) notice of the interest is brought to the
attention of the persons present at a meeting.
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(7)  The nature of the interest must be recorded in the minutes of the
meeting.

Clerk of the Executive Council
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POLICY STATEMENT
PART 1 - INTRODUCTION

1.1 Application

This Code of Conduct applies to:
= Elected Members;

= External Members who are not Elected Members or Employees; and
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=  Employees.

1.2 Definitions

In this Code:

“CEOQ” means the Chief Executive Officer of the City
“City” means the City of Perth

“Clear intention” in relation to a “dealing in land” occurs when an individual concerned either:
a) accepts an offer; or
b) makes an offer; or
c) entersinto any contract for a dealing in land.

“Closely associated person” has the meaning given in section 5.62 of the Local Government Act
1995

“Committee” means a committee established by the Council
“Council” means the council of the City

“Dealing in land” means, for the purposes of clause 3.1, a dealing of a person that involves:
a) acquiring or selling real property;
b) acquiring or selling a lease or other interest in real property; or
c) aproposal to develop land or a building;

that is within the City, other than a dealing related to the person’s principal place of residence.

“Designated Employee” is defined in section 5.74 of the Local Government Act 1995 (Act) to mean:

a) the CEO;

b) an employee, other than the CEO, to whom any power or duty has been delegated under
Division 4 of the Act;

c) an employee who is a member of a Committee comprising Council members and employees;
or

d) an employee nominated by the City to be a designated employee.

“Elected Member” means an elected member of the Council

“Employee” means an employee at the City of Perth including agency staff.
“External Member” means a member of a Committee who is not an Elected Member.
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“Secondary Employment” means any work, employment, or engagement in a business
unconnected to an Employee’s role at the City of Perth.

1.3 Rules of Conduct

This Code must be read with the Rules of Conduct which are made under the Local Government
(Rules of Conduct) Regulations 2007 and apply to all elected members in Western Australia. The
Rules of Conduct have their own enforcement regime. A breach by an Elected Member of a Rule of
Conduct may be reported to the City’s Complaints Officer (the CEO). If so, it will be dealt with under
Part 5, Division 9 of the Local Government Act 1995.

However, it is important to note that a breach, or suspected breach, of this Code of Conduct by an
Elected Member can be the subject of a complaint to the Standards Panel.

1.4 Legislative Obligations

This Code is not a complete statement of the obligations that Elected Members, External Members
and Employees must observe. Legislative obligations, such as those included in the Local
Government Act 1995 and its subsidiary legislation, must be complied with.

PART 2 - VALUES AND ETHICAL PRINCIPLES

2.1 Values

These values establish the broad parameters within which Elected Members, External Members and
Employees are expected to work in order to deliver the Council’s Strategic Plan. The City’s values
are:

1. Trust and Respect
e Be Honest
e Keep your promises
e Respect others
e Be fair
e Support each other
e Appreciate each others’ contributions
e Recognise that we are all different
e Share information and communicate openly

2. Strive for excellence
e Do your best
e Be enthusiastic
e Be outcome-focussed
e Take ownership (be accountable and responsible)




City of Perth

Cbuncil Policy Manual

CP 10.1 Code of Conduct

e Take pride

3. Be Creative
e Look for new ways
e Think laterally
e Seek opportunities
o Be flexible and adaptive
e Be receptive to ideas and feedback

2.2 Ethical principles

This Code of Conduct is also governed by three ethical principles - justice, respect for persons, and
responsible care.

Justice A responsibility to:
° be fair and equitable in our treatment of others, not treating people as a means to an end;
° use and share power for the common good of both individuals and society; and

° avoid discrimination, abuse or exploitation of others.

Respect for persons A responsibility to:

° respect the rights of individuals and groups allowing them their opinion and their right to be
different;

° enable and empower others to achieve their potential by promoting their physical, mental
and social wellbeing; and

° encourage honest working relationships by being truthful and sincere when dealing with
others.
Responsible Care A responsibility to:

. contribute to the wellbeing of individuals and society by exercising due diligence and a duty
of care to others;

° treat others as they would like to be treated, doing good and not doing harm;

° uphold the rights of those who are unable to do so, advocating for others where required; and
° protect and responsibly manage the resources of the City of Perth.
2.3 Rules of Conduct Principles
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The following principles (set out in the Local government (Rules of Conduct) Regulations 2007)
should be used to guide Elected Members, External Members and Employees in their conduct:

(a) act with reasonable care and diligence;

(b) act with honesty and integrity;

(c) act lawfully;

(d) avoid damage to the reputation of the local government;

(e) be open and accountable to the public;

(f) base decisions on relevant and factually correct information;

(g) treat others with respect and fairness; and
(h) not be impaired by mind affecting substances.

In carrying out their respective functions, Elected Members, External Members and Employees of
the City will use their best endeavours to meet the needs of current and future generations through
the integration of environmental protection, social advancement and economic prosperity.

Regulation 3 of the Local Government (Rules of Conduct) Regulations 2007 sets out principles to
guide the behaviour of Elected Members which includes the principles listed above. For the
purposes of this Code, the guiding principles set out in the Rules of Conduct apply to Elected
Members, External Members and Employees of the City.

PART 3 - CONFLICT AND DISCLOSURE OF INTERESTS

3.1 Conflict of interests

Elected Members are bound by the provisions of the Local Government (Rules of Conduct)
Regulations 2007 and the Local Government Act 1995 in relation to conflicts of interests and must
comply with those provisions. Employees are bound by the provisions of the Local Government Act
1995 and the provisions of this Code in relation to conflicts of interest and must comply with those
provisions.

All Elected Members, External Members and Employees must ensure there is no actual or perceived
conflict of interest between their personal interests and the impartial fulfiiment of their public
duties and functions.

In applying this principle, Elected Members, External Members, and Employees must:

(a) familiarise themselves with the different types of interests that are regulated by legislation
and this Code and the disclosure requirements that apply to them;

(b) understand in what circumstances gifts, benefits and hospitality may be accepted or rejected
in accordance with legislation, this Code and the City’s policies and procedures;
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(c)

(d)

(e)

(f)

(8)

exercise diligence in identifying, and making timely disclosure of, any interests requiring
disclosure as they perform their duties;

not engage in private work with or for any person or body with an interest in a proposed
or current contract with the City, without first making written disclosure to the CEO. Elected
Members, External Members and Employees undertaking private works shall under no
circumstances use City equipment, premises, time, resources or consumables to conduct
or undertake activities associated with private works;

lodge written notice with the CEO describing an intention to undertake a dealing in land
which either occurs within the district or which may otherwise be in conflict with the City's
functions. The notice must be received within 10 days of the individual concerned forming a
clear intention to undertake a dealing in land. It is intended that the Elected Member,
External Member, or Employee will be removed by the City from any City process related to
that dealing and should act accordingly;

if they exercise a discretionary function, make written disclosure to the CEO before dealing
with any matter where they have an interest that could affect, or could reasonably be
perceived to affect, their impartiality. This includes interests arising from kinship, friendship,
or membership of an association, and will disqualify themselves from dealing with the matter
unless the CEO has authorised their continued involvement and there is no other prohibition
under law or the Code which precludes their involvement. Where the CEO has authorised an
Employee who has an actual or perceived conflict of interest in the matter to continue acting
in some capacity, that Employee must follow all conditions and limitations that the CEO has
placed on their involvement; and

if disclosure is required under any law or this Code, complete a disclosure form in writing
and submit it to the CEO, or where the disclosure is by the CEO to the Director Corporate
Services.

In addition, an Employee must:

(h)

(i)

refrain from partisan political activities associated with City of Perth local government
elections which could cast doubt on their neutrality and impartiality in carrying out their
public duties and functions. This does not include non-partisan activity such as work
associated with the administration of a local government election; and

lodge a notice with Human Resources prior to undertaking any Secondary Employment. An
Employee must not undertake secondary employment without CEO approval, or approval
from Human Resources in line with the City’s procedures. If an Employee is already
undertaking secondary employment they must ensure a notice is lodged immediately.
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Employees should refer to PR0026 in relation to lodging notices prior to undertaking Secondary
Employment.

3.2 Financial and non-financial interests

Elected Members must comply with the laws governing financial interests, including the disclosure
of financial interests, as set out in the Local Government Act 1995. Elected Members must also
comply with the laws governing the disclosure of impartiality interests, as set out in the Local
Government (Rules of Conduct) Regulations 2007.

External Members and Employees must comply with the laws governing financial interests,
including the disclosure of financial interests, set out in the Local Government Act 1995. External
Members and Employees must also comply with the rules governing the disclosure of impartiality
interests, as set out in this Code, which are consistent with Part 6 of the Local Government
(Administration) Regulations 1996.

The onus is on Elected Members, External Members and Employees to identify possible financial
interests and other interests ( such as proximity interests and non-financial interests), to determine
whether an interest exists, what disclosure is required by this Code or applicable laws and whether
any statutory exemption applies.

Sections 5.59-5.90 of the Local Government Act 1995 establish the requirements for disclosure by
Elected Members, External Members or Employees of financial interests, non-financial interests,
indirect financial interests and proximity interests.

Section 5.60A of the Act states that a person has a financial interest in a matter if it is reasonable to
expect that the matter will, if dealt with by the local government (or by an Employee, Elected
Member, Council, or Committee of local government) in a particular way, result in a financial gain,
loss, benefit or detriment for the person.

A financial interest may be direct or indirect. An indirect financial interest includes where a financial
relationship exists between a relevant person and another person who requires a local government
decision in relation to the matter.

A relevant person is also required to disclose (unless the matter is exempt) if a closely associated
(as defined by section 5.62 of the Act) person has either a financial or proximity interest.

33 Proximity Interests

A proximity interests is defined by section 5.60B of the Local Government Act 1995. Elected
Members, External Members and Employees, are bound by the disclosure requirements of the Act.
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Section 5.60B of the Local Government Act 1995 states a person has a proximity interest if the
matter concerns:

(a) a proposed change to a planning scheme affecting land that adjoins the person’s land; or

(b) a proposed change to the zoning or use of land that adjoins the person’s land; or

(c) a proposed development (as defined in section 5.63(5)) of land that adjoins the person’s land.

Land is considered to adjoin the person’s land if it:
(a) has a common boundary with the person’s land; or
(b) any part of the land is directly across a thoroughfare from the person’s land.

The term land includes any land owned by the person or in which the person has any estate or
interest.

34 Impartiality Interests

Elected Members are bound by the impartiality provisions of the Local Government (Rules of
Conduct) Regulations 2007. This Code is intended to accurately reflect those provisions and
Elected Members must also comply with the impartiality interest provisions contained within the
Code.

External Members and Employees must comply with the impartiality interest provisions set out in
this Code.

3.4.1 Meaning of impartiality interest
For the purposes of this Code, an impartiality interest means:
“an interest that could, or could reasonably be perceived to, adversely affect the
impartiality of the person having the interest and includes an interest arising from kinship,
friendship or membership of an association” (see regulation 34(C)(1) of the Local
Government (Administration) Regulations 1996 and regulation 11(1) of the Local
Government (Rules of Conduct) Regulations 2007).
An ‘impartiality interest’ does not include a ‘financial interest’ that is subject to the
requirements of the Local Government Act 1995.

3.4.2 Requirement to Disclose
An Elected Member, External Member or Employee who has an impartiality interest in any
matter to be discussed at a Council or Committee meeting attended by that person must
disclose the nature of the impartiality interest:

(a) in a written notice given to the CEO before the meeting; or

(b) at the meeting immediately before the matter is discussed.
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In addition, an External Member or Employee who has given, or will give, advice in respect
of any matter to be discussed at a Council or Committee meeting not attended by the
External Member or Employee must disclose the nature of any impartiality interest he or
she has in the matter:

(a) in a written notice given to the CEO before the meeting; or

(b) at the time the advice is given.

An Elected Member, External Member or Employee is excused from the requirement to
disclose an impartiality interest if the failure to disclose occurs because the person:

(a) did not know he or she had an impartiality interest in the matter; or

(b) did not know the matter in which he or she had an impartiality interest would be
discussed at the meeting and the person discloses the nature of the impartiality
interest as soon as possible after becoming aware of the discussion of that matter.

The disclosure of an impartiality interest does not necessarily affect the ability of the
Elected Member or External Member to discuss or vote on the matter.

Where a verbal disclosure is made at a meeting without a prior written disclosure being
made, a written disclosure form must be completed in relation to the impartiality interest
disclosed. The completed disclosure form must be submitted as soon as practicable
following the meeting.

3.4.3 Notice and Recording
Where an impartiality interest is disclosed in a written notice given to the CEO before a
meeting, then:

(c) before the meeting the CEO is to ensure that the notice is given to the person who
is to preside at the meeting; and

(d) at the meeting, the person presiding is to bring the notice and its contents to the
attention of the persons present immediately before the matter to which the
disclosure relates is discussed.

Where an impartiality interest is disclosed or brought to the attention of the persons
present at a meeting, the nature of the impartiality interest must be recorded in the
minutes of the meeting.

Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007 contains detailed
provisions relating to the disclosure by Elected Members of impartiality interests.

10
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An Elected Member who does not comply with an impartiality ‘interest provision’ would be in
breach of this regulation.

Employees and External Members who do not comply with an ‘impartiality interest’ provision would
be in breach of this Code of Conduct.

3.5 Disclosure of Information in Returns

Elected Members and Designated Employees must provide primary and annual returns in
accordance with the requirements of Division 6 of Part 5 of the Local Government Act 1995.

Employees should refer to City of Perth Procedure PR0934 Financial Interest in Returns — Primary
and Annual Returns for further information and guidance on completing Returns.

PART 4 - PERSONAL BENEFIT

4.1 Disclosure of Confidential Information

An Elected Member, External Member or Employee must not disclose to another person, unless it
is required for the performance of their duties at the City, written or oral information that is
provided to them, or obtained by them, in confidence or, in the case of a document, is marked by
the CEO to be confidential.

Regulation 6 of the Local Government (Rules of Conduct) Regulations 2007 also prohibits an Elected
Member from disclosing confidential information, or information acquired at a closed meeting.

4.2 Improper use of information

An Elected Member, External Member or Employees must not make improper use of any
information acquired in the performance by the person of any of his or her functions under the Local
Government Act 1995 or any other written law. Elected Members, External Members and
Employees shall use discretion with information and avoid improperly causing harm or detriment to
any person, organisation or the City.

Due discretion must be exercised by all those who have access to confidential or sensitive
information. This applies not only to the proper disclosure of that information, but also to the
appropriate measures to be taken to ensure that the security of the information is not
compromised.

11
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Elected Members, External Members and Employees must not use information, whether assigned
confidential status or not, to gain improper advantage for themselves or for any other person or
body, or in ways which are inconsistent with their obligation to act impartially.

Section 5.93 of the Local Government Act 1995 prohibits an Elected Member, External Member or
Employee from making ‘improper use of any information acquired in the performance by the person
of any of his or her functions under this Act or any other written law:

(a) to gain directly or indirectly an advantage for the person or any other persons; or

(b) to cause detriment to the local government or any other person.

The penalty, on conviction, is a fine of $10,000 or imprisonment for 2 years.

4.3 Improper Use of Position

An Elected Member, External Member or Employee must not make improper use of his or her office
or position:

(a) to gain directly or indirectly an advantage for him or her, or for any other person;
or
(b) to cause detriment to the City or any other person.

Regulation 7 of the Local Government (Rules of Conduct) Regulations 2007 prohibits, in similar
terms, the improper use by an Elected Member of his or her office.

4.4 Improper or undue influence

An Elected Member, External Member or Employee must not take advantage of his or her position
to improperly influence any other person:

(a) to gain directly or indirectly an advantage for him or her, or any other person; or

(b) to cause detriment to the City or any other person.

Regulation 10(1) and (2) of the Local Government (Rules of Conduct) Regulations 2007 prohibit an
Elected Member from:

(a) directing or attempting to direct a local government employee; or

(b) attempting to influence, by means of a threat or the promise of a reward, the conduct of a
local government employee.

12
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4.5

4.5.1

Gifts

General

4.5.2

In general, an Elected Member, External Member or Employees must not seek or accept
(either directly or indirectly) any immediate or future gift (including any financial benefit,
reward, donation or hospitality) for themselves, or for any other person or body, as a result
of their role with the City. In particular, an Employee must not accept any act of hospitality
without prior approval of the CEO or a Director, as appropriate.

Despite the general prohibition against seeking or accepting gifts or acts of hospitality, an
Elected Member, External Member or Employee may accept some types of gifts which are
excluded from this Code’s coverage.

For the purposes of this Code, a ‘gift’ has the extended meaning set out in section 5.82(4)
of the Local Government Act 1995 and includes:

“any disposition of property, or the conferral of any other financial benefit, made by one
person in favour of another otherwise than by will (whether with or without an instrument
in writing), without consideration in money or money’s worth passing from the person in
whose favour it is made to the other, or with such consideration so passing if the
consideration is not fully adequate, but does not include any financial or other contribution
to travel.”

However, a ‘gift’ does not include a gift from a relative as defined in section 5.74(1) of the
Local Government Act 1995..

An Elected Member, External Member or Employee, should carefully consider if the Act,
regulations, or this Code requires disclosure of a gift or prohibits accepting it.

Nothing in this Code prevents a gift from being received on behalf of the City, where
it is retained by the City.

Prohibited gifts

An Elected Member, External Member or Employee must not accept a prohibited gift
from a person who:

(a) is undertaking or seeking to undertake an activity involving a local government
discretion; or

13
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(b) it is reasonable to believe is intending to undertake an activity involving a local
government discretion.

For the purpose of this clause:

(a) a ‘prohibited gift’ means:
(i) a gift worth $300 or more; or
(ii) a gift that is one of 2 or more gifts given to the Elected Member,

External Member or Employee by the same person within a period of 6
months that are in total worth $300 or more; and

(b) ‘activity involving a local government discretion’ is an activity:
(i) that cannot be undertaken without an authorisation from the City; or
(ii) by way of a commercial dealing with the City; and

(c) a ‘gift’ has the meaning set out in section 5.82(4) of the Local Government Act

1995 but does not include:
(i) a gift from a relative as defined in section 5.74(1); or

(ii) a gift that must be disclosed under regulation 30B of the Local
Government (Elections) Regulations 1997; or

(iii) a gift from a statutory authority, government instrumentality or non-
profit association for professional training; or

(iv) a gift from WALGA, the Australian Local Government Association
Limited (ABN 31 008 613 876) or the Local Government Managers
Australia WA Division Incorporated (ABN 91 208 607 072).

Any gift valued at $300 or more should be declined politely. If itis considered inappropriate
to reject a gift worth $300 or more (such as in the case of a gift from a foreign dignitary),
the gift should be received on behalf of the City and provided to the CEO at the first possible
opportunity. At the CEQ’s discretion, these gifts will be placed in an appropriate position
within the City and/or registered in the City’s memorabilia collection.

The value of a gift can be estimated if you believe its value is low. However, if it is believed
its value approaches $300, the precise value of the gift should be checked before accepting

to ensure compliance with this Code.

It is also important to ensure that the full value of the gift is taken into account.

Regulation 12 of the Local Government (Rules of Conduct) Regulations 2007 prohibits an Elected
Member from accepting a prohibited gift.
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4.5.3

Notifiable gifts

An Elected Member, External Member or Employee may accept a ‘notifiable gift’.
However, if he or she accepts a notifiable gift from a person who:

(c)

(d)

is undertaking or seeking to undertake an activity involving a local government
discretion; or

it is reasonable to believe is intended to undertake an activity involving a local
government discretion,

he or she must notify the CEO within 10 days of accepting the gift.

For the purposes of this clause:

(a)

(b)

(c)

a ‘notifiable gift’ means
(i)  agift worth between $50 and $300; or

(ii)  a gift that is one of two or more gifts given to an Elected Member, External
Member or Employee by the same person within a period of six months that
are in total worth between $50 and $300

‘activity involving a local government discretion’ has the same meaning as
referred to in 4.5(2)(b) above.

a ‘gift’ has the meaning set out in section 5.82(4) of the Local Government Act
1995 but does not include:

(i) a gift from a relative as defined in section 5.74(1); or

(ii) a gift that must be disclosed under regulation 30B of the Local
Government (Elections) Regulations 1997; or

(iii) a gift from a statutory authority, government instrumentality or non-
profit association for professional training; or

(iv) a gift from WALGA, the Australian Local Government Association
Limited (ABN 31 008 613 876) or the Local Government Managers
Australia WA Division Incorporated (ABN 91 208 607 072).

The notification to the CEO of the acceptance of a ‘notifiable gift’” must be in writing and
must include:

(a)

the name of the person who gave the gift;

15



City of Perth

Cbuncil Policy Manual

CP 10.1 Code of Conduct

(b) the date on which the gift was accepted;
(c) a description, and the estimated value, of the gift; and
(d) the nature of the relationship between the person who is an Elected Member,

External Member or Employee and the person who gave the gift.

Regulation 12 of the Local Government (Rules of Conduct) Regulations 2007 contains similar
requirements relating to the acceptance and notification of a ‘notifiable gift’ by an Elected Member.

4.5.4 Disclosure of Gifts

An Elected Members or Designated Employees must disclose, within 10 days of receipt, gifts valued
at over $200 (either as an individual gift or the total of two or more gifts received within a year
period) except where they are exempt by section 5.82(2) of the Local Government Act 1995

The disclosure must be made in writing to the CEO and include:

(a) a description of the gift;

(b) the name and address of the person who made the gift;

(c) the date on which the gift was received;

(d) the estimated value of the gift at the time it was made; and

(e) the nature of the relationship between the Elected Member or Employee and the

person who made the gift.

4.5.5 Register of Notifiable gifts and Disclosed Gifts

The CEO must maintain a register of notifiable gifts and record any details of notifications given to
comply with the disclosure requirements.

4.6 Travel Contribution

4.6.1 General

Elected Members and Employees must disclose, within 10 days of receipt, any financial or other
contribution made towards any travel undertaken unless that contribution is exempt from
disclosure under section 5.83(2) of the Local Government Act 1995

‘travel’ includes ‘accommodation incidental to a journey’ (as defined in section 5.83(4) of the Local
Government Act 1995).
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‘travel contribution’, in relation to a person, means a financial or other contribution that has been
made to any travel undertaken by the person.

A contribution to travel will be something that facilitates such a journey(s) and may include the
following:

Airline ticket price;

Visa fees;

Travel insurances;

Accommodation; and

Taxi costs.

Travel contribution does not need to be disclosed in the following cases:

the contribution was made from Commonwealth, State or local government funds;

the contribution was made by a ‘relative’ of the person (as defined in section 5.74(1)
of the Local Government Act 1995);

the contribution was made in the ordinary course of an occupation of the person
which is not related to his or her duties as an Elected Member or Employee;

the contribution was made by a political party of which the person was a member
and the travel was undertaken for the purpose of political activity of the party, or to
enable the person to represent the party. A political party is defined as a body or
organization, whether incorporated or unincorporated, having as one of its objects
or activities the promotion of the election to the Parliament of the Commonwealth
or of the State of a candidate or candidates endorsed by it or by a body or
organisation of which it forms part;

the value of the contribution does not exceed the prescribed amount ($200) or where
there are multiple contributions from the same donor in a year, the aggregate value
does not exceed $200. The amount of a contribution (other than a financial
contribution) is to be treated as being an amount equal to the value of the
contribution at the time the contribution was made.

The disclosure must be made in writing to the CEO and include:

(a)

a description of the contribution;
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(b) the name and address of the person who made the contribution;

(c) the date on which the contribution was received;

(d) the estimated value of the contribution at the time it was made;

(e) the nature of the relationship between the relevant person and the person who made the
contribution;

(f) a description of the travel; and

(g) the date of travel.

4.6.2 Third Party Travel Contributions

Any travel contribution from a third party related to the City of Perth or an individual’s role (as an

Employee, External Member or Committee Member) must be approved by Council prior to

acceptance. The recipient must ensure the online third party travel register is updated with the
details of their travel.

4.7 Disclosure of Election Campaign Contributions

All electoral candidates must comply with the Local Government Act 1995 and the Local Government
(Elections) Regulations 1997 in disclosing electoral donations or ‘gifts’. A candidate must disclose to
the CEO information about any electoral or related gift with a value of $200 or more that is promised
or received within 6 months before the relevant election day.

Requirements relating to the disclosure of electoral gifts are set out in the Local Government
(Elections) Regulations 1997, particularly Part 5A.

PART 5 - CONDUCT OF ELECTED MEMBERS, EXTERNAL MEMBERS AND EMPLOYEES

5.1 Objectives

High standards of professional conduct are required of Elected Members, External Members and
Employees, to ensure that a positive image of the City is conveyed when the City interacts with its
stakeholders and the general public. The conduct displayed should encourage fair, equitable and
lawful management and operation of the City.
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5.2 Personal Behaviour

An Elected Member, External Member or Employee must:

(a) act, and be seen to act, properly and in accordance with the requirements of the law and
City of Perth policies and procedures including the terms of this Code;

(b) perform their duties impartially and in the best interests of the City uninfluenced by fear or
favour;

(c) act in good faith in the interests of the City and the community;

(d) make no allegations which are improper or derogatory and refrain from any form of conduct,
in the performance of their official or professional duties, which may cause any person
unwarranted offence or embarrassment;

(e) treat others with respects, courtesy, honesty and fairness, having regard for their interests,
rights, safety and welfare;

(f) be open and accountable to the public;
(g) not harass or intimidate others in the conduct of the City’s functions, duties or business;
(h) make decisions that are based on relevant and factually correct information;

(i) always act in accordance with their obligation of fidelity to the City and not publicly reflect
adversely upon any decision of Council or Employees; and

(j) be fit for work or any other duties associated with the role of the Elected Member, External
Member or Employee.

Regulation 10(3) of the Local Government (Rules of Conduct) Regulations 2007 prohibit an Elected
Member from:

(a) making a statement that a local government employee is incompetent or dishonest; or

(b) using offensive or objectionable expressions in reference to a local government employee.

5.3 Honesty and Integrity

An Elected Member, External Member or Employee must:
(a) observe the highest standards of honesty and integrity;

(b) bring to the notice of the Lord Mayor any dishonesty or possible dishonesty on the part of
the CEOQ;
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(c) bring to the notice of the CEO any dishonesty or possible dishonesty on the part of any
Elected Member, External Member or Employee (other than the CEO); and

(d) be frank and honest in their official dealings with each other.

A notice under paragraph 5.3(b) or 5.3(c) must be given strict confidentiality and the City will give
appropriate support to all parties during any investigation.

5.4 Performance of Duties
While on duty, an Employees must give their whole time and attention to the City's business and
ensure that their work is carried out efficiently and effectively, so that their standard of work reflects

favourably both on them and on the City.

In addition, an Employee must:

(a) act within the limits of their delegations; and

(b) ensure recommendations to Council or Committees of Council are made with
due diligence and care taken in the collation and inclusion of relevant
information.

An Elected Member or External Member must at all times exercise reasonable care and diligence in
the performance of their duties, being consistent in their decision making but treating all matters
on individual merits. Elected Members and External Members will be as informed as possible about
the functions of the City and will treat all members of the community honestly and fairly. They shall
ensure they are well informed on matters before Council by reading all agendas and reports
provided.

The Local Government Act 1995 limits the delegation of certain powers and duties from the local
government to the Chief Executive Officer. The limits are detailed in section 5.43 of the Local
Government Act.

5.5 Quasi-Judicial Role and Principles
5.5.1 Role

'Quasi-judicial' functions are those which involve the making of a decision by the Council or an
Employee in the exercise of a discretionary power. The City performs quasi-judicial functions when
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deciding to approve or not approve applications for planning approval, and for other approvals,
licences, consents and permits.

5.5.2 Principles

(a)

(b)

(c)

(d)

The community expects Elected Members, External Members and Employees to act in a
quasi-judicial manner when exercising discretionary power. To act in a quasi-judicial
manner, an Elected Member, External Member or Employee must apply the principles of
natural justice and, without bias or conflict of interest, make decisions in a judicial manner
based on:

(i) the law and Council policies as they exist; and
(ii) the facts and the merits of the case.

Applicants submitting approval documents may attempt to persuade individual Elected
Members or Employees in favour of their proposals. An Elected Member, External Member
or Employees must remain objective and deal with applicants or affected persons
impartially.

Decisions must be made on sound legislative rationale and not based on small public interest
groups that do not represent the wider community.

All Elected Members are to have equal access to relevant information and the opportunity
to participate effectively throughout the decision making process.

5.5.3 Non-compliance

Non-compliance with quasi-judicial principles could result in Council decisions being invalidated. An
Elected Member acting when biased and without disclosing an interest affecting impartiality, may
breach regulation 11 of the Local Government (Rules of Conduct) Regulations 2007.

5.5.4 Procedures for Elected Members

(a)

(b)

When acting in a quasi-judicial role, an Elected Member must not actively gather information
independent of the official process by canvassing, liaising or initiating site visits with an
applicant or affected person.

If contacted by an applicant or an affected person, an Elected Members will:
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(c)

(d)

(e)

(i) listen and endeavour to understand the reason for the applicant or affected person
making contact;
(ii) advise the applicant or affected person of the role and principles of an Elected

Member in the role of quasi-judicial decision maker [refer to clauses 5.5.1 and 5.5.2 above];
(iii) encourage the applicant or affected person to make their views known through the
relevant formal City and statutory processes, such as through a Council Meeting Statement,
Question Time, Deputations, public submission periods, in writing or direct to the City’s
administration; and

(iv) ensure that they do not commit their vote, or give an impression that they have
committed their vote, on the matter. Elected Members may offer support or otherwise, but
are obliged to consider all relevant facts and have regard to the debate at the meeting, prior
to making their decision.

An Elected Member will contact the CEO if they believe a site visit would be beneficial or if
they have been requested by an applicant or an affected person to visit a site. Where
appropriate and if circumstances permit, a site visit shall be arranged to facilitate the
opportunity for all Elected Members to attend as well as at least one Employee. Elected
Members visiting sites shall ensure they comply with clause 5.5.2.

Where an applicant or affected person provides information to an Elected Member which is
substantive to the decision making process, the Elected Member must communicate that
information to all other Elected Members and the CEO prior to the meeting where a decision
is proposed on the matter.

If an Elected Member believes that additional information is required to make an informed
decision, such information must be sought in a written request to the CEO or obtained by
resolution of Council.

Where requested, the CEO will consider requests for additional information in light of its relevancy
to the decision and determine whether or not the information should be provided.

5.6

Binding Caucus Votes

Elected Members and External Members must not participate in binding caucus votes in relation to
matters to be considered at a Council or Committee meeting.

A binding caucus vote is a process whereby a group of members are compelled by a threat of
disciplinary or other adverse action, or by the promise of a reward or benefit, to comply with a
predetermined position on a matter before the Council or Committee irrespective of the personal
views of individual members of the group on the merits of the matter before the Council or
Committee.
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This clause does not prohibit members from discussing a matter before the Council or Committee
prior to considering the matter in question at a Council or Committee meeting or from voluntarily
holding a shared view with other members on the merits of a matter.

5.7 Compliance with local laws and policies

An Elected Member, External Member or Employees must comply with the adopted local laws and
policies of the City, whether or not they agree with or approve of them.

5.8 Management Practices

An Elected Member, External Member or Employee must comply with the City's management
practices and administrative procedures, whether or not they agree with or approve of them.

5.9 Communication and Public Relations

All aspects of communication by Employees (including verbal, written, electronic or personal),
involving the City's activities must be accurate, polite and professional, and in accordance with the
City’s policies and procedures.

As a representative of the community, an Elected Member needs to be not only responsive to
community views, but to adequately communicate the attitudes and decisions of the Council. In
doing so an Elected Member must abide by the Media Policy. An Employee is not permitted to make
any comment to the media about any Council or City matter unless prior approval has been granted
by the CEO.

5.10 Views during Public Consultation Period

An Elected Member, External Member or Employees:

(a) must refrain from making public comment expressing a personal opinion which is biased, or
may be perceived as biased or prejudging a matter whilst the matter is being advertised for
public comment and/or is yet to be considered and determined by the Council;

(b) may encourage members of the public to make a formal submission to the City.

The Lord Mayor and/or the CEO will take appropriate action (including issuing a statement to the
media) correcting any misinformation or erroneous information which is in the public arena.
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5.11 Relationships between Elected Members and Employees

An effective Elected Member will work as part of the City’s team with the CEO and other Elected
Members, Members and Employees. That teamwork will occur only if Elected Members, Members
and Employees have mutual respect for, and co-operate with, each other to achieve the City's
corporate goals and implement the City's strategies. To achieve that position all parties need to
understand each other’s roles as specified in the Act and any relevant agreements.

To achieve this effectiveness in teamwork, all Elected Members must:
(a) accept that their role is one of leadership, and not a management or administrative role;

(b) refrain from criticising an Employee in a way that casts aspersions on their professional
competence or credibility, except where that criticism is directed to the CEO in a confidential
manner;

(c) ensure that no restriction or undue influence is placed on the ability of an Employee to give
professional advice to the Council;

(d) undertake their day-to-day communications with the City directly through the CEO or
relevant Director, unless the CEO has established a protocol for communications on
particular matters to occur directly with specified Employees;

(e) not direct or instruct an Employee other than that related to the administrative support roles
when undertaking duties in support of the role as Elected Member; and

(f) not undertake a task that contributes to the administration of the local government, unless
the task is undertaken in relation to a meeting or the express authority of the Council or the
CEO has been obtained prior to undertaking the task.

At the same time, Employees recognise that an Elected Members’ views and opinions often reflect
valid community viewpoints that should be considered in conjunction with professional opinion.
Employees must therefore make every effort to assist Elected Members in the performance of their
role, and to achieve the satisfactory resolution of issues that may arise in the performance of their
role.

All Elected Members, External Members and Employees must acknowledge that the City of Perth is
a safe workplace where everyone has a duty of care to ensure that bullying and other hazards to
wellbeing do not occur. This duty of care should inform the behaviour and relations between all
Elected Members, Members and Employees.

Regulations 9 and 10 of the Local Government (Rules of Conduct) Regulations 2007 prohibit an
Elected Member from:
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(a) undertaking a task that contributes to the administration of the local government, unless
authorised by the Council or by the CEO to undertake that task;

(b) directing or attempting to direct a local government employee;

(c) attempting to influence, by means of a threat or the promise of a reward, the conduct of a
local government employee;

(d) making a statement that a local government employee is incompetent or dishonest; or

(e) using offensive or objectionable expressions in reference to a local government employee.

5.12 Appointments to External Organisations

An Elected Member, External Member or Employee representing the City on an external
organisation is to ensure that they:

(a) clearly understand the basis of their appointment;

(b) provide regular reports on the activities of the organisation in accordance with the
confidentiality requirements of that organisation; and

(c) represent the City’s interests on all matters relating to that organisation, while maintaining
the confidentiality requirements of the City.

5.13 Defamation

Comments by an Elected Members or Employee at a meeting of the Council or Committee may be
covered by qualified privilege against defamation. Qualified privilege does not apply where a
comment is made maliciously, or without due regard for whether they represent the truth.

An Elected Member or Employee is able to rely on the defence of qualified privilege only while
exercising the proper discharge of his or her duties, and doing so in the public interest.

An Elected Member, External Member or Employee may also be protected by the provisions of
section 9.56(2) of the Local Government Act 1995 in relation to all tort actions (including
defamation). The provision applies to anything a person has, in good faith, done in the performance
or purported performance of a function under the Local Government Act 1995 or any other written
law.

5.14 Dress Standards

The appearance and dress of Elected Members, External Members and Employees, whilst
conducting City business, should be in accordance with the standards appropriate to their duties
and the people with whom they are dealing.
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An Elected Member, External Member, or Employee is required to behave in a way that upholds the
good reputation of the City, and as such they are required to dress professionally, reflecting pride
in the City and respect for those that they deal with, particularly the public.

In some circumstances, Elected Members, External Members and Employees may be required to
adopt a particular dress standard, which may include wearing a uniform, safety clothing or formal
attire. Where such standards are required, they must be complied with.

Employees should refer to Organisational Policy OP8

5.15 Official Information

An Employee must:

(a) maintain accurate and trustworthy records; and

(b) ensure information is recorded accurately and in accordance with the City’s recordkeeping
policies and legislative requirements.

PART 6 - Bullying and inappropriate behaviour
6.1 Bullying

Bullying is repeated unreasonable, inappropriate or aggressive behaviour that is directed towards
an individual or group and creates a risk to health or safety. The City is committed to providing a
safe work environment that is free from bullying and encourages the reporting of any evidence of
bullying.

Bullying behaviour breaches this Code and is also prohibited by the Occupational Safety and Health
Act 1984 (in relation to conduct within a workplace or during the course of employment) and other
legislation. Bullying includes both direct and indirect actions and both are in breach of this Code. An
Elected Member, External Member or Employee must not engage in bullying.

It is important to note that bullying does not normally include management of an Employee (such
as allocating tasks or providing performance feedback). Exceptions may apply to unreasonable
management practices.

Direct bullying refers to obvious public acts. Examples include:

o Physical or sexual assault;

o Name calling or other abusive, offensive, frightening, or degrading language;

(o] Beginning or spreading rumours; and

o Teasing someone in an offensive manner or subjecting them to regular practical jokes.

26



% Cityof Perth

Cbuncil Policy Manual

CP 10.1 Code of Conduct

Indirect bullying refers to subtle, behaviour that undermines, treats less favourably or
disempowers others. Examples include:

o] Ignoring or excluding a person;

o] Denying access to information or resources;

o Preventing a person from expressing their opinion or ridiculing their contribution;
o Setting tasks that are beyond or below a person’s skill level.

Employees can refer to the following City of Perth procedures for further information and
guidance in the resolution of bullying:

PR0441 — Prevention and Management of Workplace Bulling Administrative Policy;
PR0442 — Workplace Grievance Management and Resolution Procedure
PR0020 - Employee Assistance Program (EAP) Procedure

6.2 Single Instances

To be considered bullying, repeated behaviour is required. However, while behaviour may not be
considered bullying where it violates legislation, City Policies or Procedures, or other provisions in
this Code it will still be considered a breach of the Code and will be treated accordingly.

6.3 Discrimination

Discrimination is dealt with by the Equal Opportunity Act 1984 (and other legislation) and means
treating someone less favourably than another, in circumstances that are the same (or are not
materially different), on the basis of a ground such as race, sex, impairment, age, religious or political
conviction, family status, pregnancy or gender history.

An Elected Member, External Member or Employee must not discriminate against or harass any
person due to a discriminatory ground.

PART 7 - DEALING WITH THE CITY’S PROPERTY

7.1 Use of Resources

An Elected Member, External Member or Employee must:

(a) be honest in their use of the City's resources and must not misuse them or permit their
misuse by any other person or body;
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(b) use City's resources entrusted to them effectively and efficiently in the course of their duties;

(c) ensure the City's resources are to be utilised only for a proper purpose. The City’s resources
must not be used in a manner that improperly causes direct or indirect personal gain or
detriment to another;

(d) not make unauthorised use of information and other intellectual property, produced or
registered by Employees or external contractors for the City. The title to intellectual property
in all official duties must be assigned to the City on its creation;

(e) take due care when using resources to avoid any potential damage;

(f) report immediately to management any damage to, or loss of, City property or equipment;
and

(g) ensure that the use and commitment of City resources and expenditure is in accordance with
the City’s policies and complies with applicable legislation.

Regulation 8 of the Local Government (Rules of Conduct) Regulations 2007 prohibits an Elected
Member from using the resources of a local government for electoral purposes, or for any other
purpose, unless authorised under the Local Government Act 1995 or by the Council or the CEO.

7.2 Reimbursement of Expenses

An Elected Member, External Member or Employee may claim for reimbursement of expenses only
in accordance with the relevant policy.

PART 8 - BREACHES AND MISCONDUCT

8.1 Reporting Breaches

A person may internally report a breach, or suspected breach, of this Code:

(a) by an Elected Member, External Member or an Employee (other than the CEO) — to the
CEO; or

(b) by the CEO —to the Lord Mayor.

Each report of a breach is to be dealt with quickly and fairly in accordance with the principles of
procedural fairness.

28




City of Perth

Cbuncil Policy Manual

CP 10.1 Code of Conduct

As indicated earlier (at clause 1.3), the Rules of Conduct have their own enforcement regime. A
breach by an Elected Member of a Rule of Conduct may be reported to the CEO. If so, it will be dealt
with under Part 5, Division 9 of the Local Government Act 1995.

It is important to note that an alleged breach, or suspected breach, of this Code of Conduct by an
Elected Member can be the subject of a complaint to the Standards Panel.

8.2 Internal Referral to Mediation

The CEO, may, in appropriate cases, refer an alleged breach of this Code relating to values or conduct
(other than an alleged breach of any law) by an Elected Member to an independent mediator who
will attempt to resolve the matter via a mediation process. For example, this may occur where
mediation may assist in resolving an alleged case of rudeness.

If a matter is referred for mediation each party is to engage in the process in good faith.

8.3 Internally Reporting Misconduct

When an Elected Member, External Member or Employee believes or suspects that misconduct may
occur, is occurring, or has occurred, he or she should report the matter to the CEO.

Alternatively, if the matter falls within the ambit of the Public Interest Disclosure Act 2003, the
internal or external process for making a public interest disclosure may be followed.

The Public Interest Disclosure Act 2003 facilitates the reporting of public interest information and
provides protection for those who report this information under the Act.

The City:

(a) does not tolerate corrupt or other improper conduct, including mismanagement of public
resources, in the exercise of the public functions of the City, by its Elected Members,
External Members, or Employees;

(b) is committed to the aims and objectives of the Public Interest Disclosure Act 2003;

(c) strongly supports disclosures being made by an Elected Member, External Member or
Employee as to corrupt or other improper conduct;

(d) will take all reasonable steps to provide protection for an Elected Member, External Member
or Employee who makes a public interest disclosure from any detrimental action in reprisal
for the making of a the disclosure; and
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(e) does not tolerate any of its Elected Members, External Members, Employees or contractors
engaging in acts of victimisation or reprisal against a person who makes a public interest
disclosures.

Elected Members, External Members and Employees are encouraged to contact one of the City’s
nominated Public Interest Disclosure Officers to seek guidance on reporting misconduct, their
disclosure, and to lodge completed Public Interest Disclosure forms.

A person who makes an appropriate disclosure of public interest information to the City’s
nominated Public Interest Disclosure Officer under section 5 of the Public Interest Disclosure Act
2003:

(a) incurs no civil or criminal liability for doing so; and
(b) is not, for doing so, liable:
(i)  toanydisciplinary action under a written law;
(ii)  to be dismissed;
(iii) to have his or her services dispensed with or otherwise terminated; or

(iv) for any breach of duty of secrecy or confidentiality or any other restriction on
disclosure (whether or not imposed by a written law) applicable to the person
(section 13).

8.4 Externally Reporting Misconduct

All persons have the option to report a matter of misconduct directly to the Corruption and Crime
Commission (CCC) or the Public Sector Commissioner (PSC) under the Corruption and Crime, and
Misconduct Act 2003.

(a) Any person may report to the CCC any matter which that person suspects, on
reasonable grounds, concerns or may concern serious misconduct that:
(i) has or may have occurred; or
(ii) is or may be occurring; or
(iii) is or may be about to occur; or
(iv) is likely to occur.
(b) Any person may report to the PSC any matter which that person suspects, on
reasonable grounds, concerns or may concern minor misconduct that:
(i) has or may have occurred; or
(ii) is or may be occurring; or
(iii) is or may be about to occur; or
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(iv) is likely to occur

A report directly to the CCC or the PSC may be made in several ways.

(a)

(b)

If you wish to personally report serious misconduct direct to the Corruption and Crime
Commission, you can:

(i) submit an online report on the CCC website (www.ccc.wa.gov.au); or

(ii) email info@ccc.wa.gov.au; or

(iii) call 1800 803 186.

If you wish to personally report minor misconduct direct to the PSC, you can:

(i) submit an online report on the PSC website (publicsector.wa.gov.au); or

(ii) email minormisconduct@psc.wa.gov.au; or

(iii) send a letter to Locked Bag 3002, WEST PERTH WA 6872; or

(iv) refer to the PSC website (publicsector.wa.gov.au/conduct-integrity/minor-

misconduct/reporting-minor-misconduct-psc) for more options.

To get more information on serious misconduct reporting and processes, please refer to the CCC
website (www.ccc.wa.gov.au) or call the CCC on: (08) 9215 4888 or 1800 803 186.

To get more information on minor misconduct reporting and processes, please refer to the PSC
website (publicsector.wa.gov.au/conduct-integrity/minor-misconduct) or call the PSC on: (08) 6552

8888.

8.5

CEO Obligation to Report Misconduct

The CEO has a statutory obligation to report to the Corruption and Crime Commission:

(a)
(b)

any allegation of serious misconduct; or

any situation that otherwise comes to his or her attention involving serious misconduct,

where the CEO considers on reasonable grounds that serious misconduct may have occurred.

The CEO has a statutory obligation to report to the Public Sector Commissioner:

(c)
(d)

any allegation of minor misconduct; or

any situation that otherwise comes to his or her attention involving minor misconduct,
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but not minor misconduct by an Elected Member.

Note: For these purposes, ‘misconduct,” ‘minor misconduct’, and ‘serious misconduct’ are
defined in section 4, and the definitions section, of the Corruption, Crime and
Misconduct Act 2003.

Corruption, Crime and Misconduct Act 2003 — section 4

Misconduct occurs if —
(a) a public officer corruptly acts or corruptly fails to act in the performance of the functions of the
public officer’s office or employment; or

(b) a public officer corruptly takes advantage of the public officer’s office or employment as a public
officer to obtain a benefit for himself or herself or for another person or to cause a detriment to any
person; or

(c) a public officer whilst acting or purporting to act in his or her official capacity, commits an offence
punishable by 2 or more years’ imprisonment; or

(d) a public officer engages in conduct that —

(i) adversely affects, or could adversely affect, directly or indirectly, the honest or impartial
performance of the functions of a public authority or public officer whether or not the public officer
was acting in their public officer capacity at the time of engaging in the conduct; or

(ii) constitutes or involves the performance of his or her functions in a manner that is not honest or
impartial; or

(iii) constitutes or involves a breach of the trust placed in the public officer by reason of his or her
office or employment as a public officer; or

(iv) involves the misuse of information or material that the public officer has acquired in connection
with his or her functions as a public officer, whether the misuse is for the benefit of the public officer
or the benefit or detriment of another person, and constitutes or could constitute —

(vi) a disciplinary offence providing reasonable grounds for the termination of a person’s office
or employment as a public service officer under the Public Sector Management Act 1994
(whether or not the public officer to whom the allegation relates is a public service officer or is a
person whose office or employment could be terminated on the grounds of such conduct).
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minor misconduct means: misconduct of a kind described in section 4(d) that is not any of the

following —
(a) police misconduct;

(b) conduct engaged in by a member of a House of Parliament or the Clerk of a House of Parliament;

(c) conduct engaged in by —

(i) a member of a local government or council of a local government; or
(ii) a member of a council of a regional local government;

serious misconduct means:

(a) misconduct of a kind described in section 4(a), (b) or (c) by a public officer; or

(b) police misconduct;
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Media

POLICY OBJECTIVE

To provide the Lord Mayor and the Council with a professional internal/external public relations
service to ensure that the Council's decisions and activities are accurately and fully advised to the
media and reinforce that the Lord Mayor is the authorised spokesperson of the City of Perth as
prescribed in legislation.

This policy outlines the protocols and obligations for City of Perth Elected Members when using
social media and applies to all social media accounts managed by an Elected Member, regardless
of whether the account states the person is an Elected Member of the City of Perth or not.

POLICY STATEMENT

Media Statements & Press Releases

The Council's policy on delivery, content and availability of press releases and media statements is
as follows:-

1. The Lord Mayor, or in his/her absence the Deputy Lord Mayor or the Chief Executive
Officer, are the only persons authorised to provide comment to members of the media on
behalf of Council and the City of Perth.

2. Elected Members may make their own personal position known about any matter, which is
pertinent to the business of the City, including Council decisions provided that it cannot be
construed to be a statement on behalf of the Council.

3. Elected Members will refrain from making personal statements to the media without
clearly prefacing such remarks that they are personal views and not those of the Council;

4, There shall not be any adverse reflection on Elected Members, External Members,
Employees or a Council/Committee decision.

5. All Elected Members of the Council shall be able to inspect and/or obtain a copy of any
press release so filed, at any time.

6. Media statements and press releases must not include information of an electioneering or
personal promotional purpose.
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7. Press releases will be made available to Elected Members and the general public by
publishing on the City’s website on the day of release.

Social Media
Elected Members when using personal social media must:

° Expressly state on all social media platforms that the views stated are their own and are
not those of the City of Perth or the Council;

° Not disclose confidential information;

° Ensure that all content published is accurate and not misleading and complies with all
relevant City policies and legislative requirements;

° Not adversely reflect on Elected Members, External Members, Employees or a
Council/Committee decision;

° Adhere to the guidelines of the relevant social media platform/website, as well as
copyright, privacy, defamation, contempt of court, discrimination, harassment and other
applicable law.

Notes: The Media Unit does not respond to questions on behalf of Elected Members, or
Employees in their personal capacity. The role of the Media Unit is to represent the
City of Perth as a whole.

This Policy should be read in conjunction with the Elected Member Code of Conduct
and any breach of this Policy may also be considered a breach of the City of Perth Code
of Conduct.
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CP10.4 ELECTED MEMBERS — ADMINISTRATIVE SUPPORT

POLICY OBJECTIVE

To establish parameters for Elected Members to follow when seeking advice or action on an issue.

POLICY STATEMENT

Enquiries and complaints regarding service delivery and requests for work to be undertaken are to
be directed to the Chief Executive Officer or responsible Director in the first instance. If the
Director is unavailable approaches may be made to Section Managers, but no requests should be
made to other staff.

Complaints in relation to staff are to be directed to the Chief Executive Officer who may require
the complaint to be in writing.
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POLICY OBJECTIVE

The primary objective of this Caretaker Policy is to avoid the Council of the City of Perth
making major decisions, prior to an election, that would bind an incoming Council, prevent
the use of public resources in ways that are seen as advantageous or disadvantageous to, or
promoting, sitting Elected Members who are seeking re-election or new candidates, and
recognising the requirement for the City of Perth administration to act impartially in relation to
all candidates.

This Policy applies during a ‘Caretaker Period’ (see below for a definition) to cover:

decisions that are made by the Council;

materials published by the City;

attendance and participation in functions and events;
use of the City’s resources;

access to information held by the City.

®Poo oo

POLICY STATEMENT

1. INTRODUCTION

1.1 Objective

The primary objective of this Caretaker Policy is to avoid the Council of the City of Perth
making major decisions, prior to an election, that would bind an incoming Council,
prevent the use of public resources in ways that are seen as advantageous or
disadvantageous to, or promoting, sitting Elected Members who are seeking re-election
or new candidates, and recognising the requirement for the City of Perth administration
to act impartially in relation to all candidates.

This Policy applies during a ‘Caretaker Period’ (see below for a definition) to cover:

decisions that are made by the Council;

materials published by the City;

attendance and participation in functions and events;
use of the City’s resources;

access to information held by the City.
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1.2

13

Application

This Caretaker Policy applies to Elected Members and employees of the City of
Perth.

Whilst electoral candidates that are not sitting Elected Members cannot be compelled
to comply with a policy of the Council, such candidates will be made aware of the
Caretaker Policy and encouraged to cooperate with its implementation.

Definitions

‘Caretaker Period’ means the period of time when the caretaker practices are in place
prior to the election. The caretaker practices will apply from the close of
nominations (37 days prior to the Election Day — Section 4.49 (a) of the Local
Government Act 1995) until 6.00pm on Election Day.

‘Election Day’ means the day fixed under the Local Government Act 1995 for the
holding of any poll needed for an election but excludes an extraordinary election
other than an extraordinary election to elect a new Lord Mayor

‘Electoral Material’ means any advertisement, handbill, pamphlet, notice, letter or
article that is intended or calculated to affect the result in an election but does not
include:

a. An advertisement in a newspaper announcing the holding of a meeting
(Section 4.87 (3) of the Local Government Act 1995).

b. Any materials exempted under Regulation 78 of the Local Government
(Elections) Regulations 1997.

c. Any materials produced by the City relating to the election process by way of
information, education or publicity, or materials produced by or on behalf of
the Returning Officer for the purposes of conducting an election.
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‘Extraordinary Circumstances’ means a situation that requires a major policy
decision of the Council because:

a. in the CEQ’s opinion, the urgency of the issue is such that it cannot wait until
after the election;

b. of the possibility of legal and/or financial repercussions if a decision is deferred;
or

c. in the CEQ’s opinion, it is in the best interests of the Council and/or the City of
Perth for the decision to be made as soon as possible.

‘Major Policy Decision’ means any:

a. Decisions relating to the employment, termination or remuneration of the CEO
or any other designated senior officer, other than a decision to appoint an
Acting CEO, or suspend the current CEO (in accordance with the terms of
their contract), pending the election.

b. Decisions relating to the City entering into a sponsorship arrangement with a
total City contribution that would constitute substantial expenditure unless
that sponsorship arrangement has previously been granted “in principle”
support by the Council and sufficient funds have been included in the Council’s
annual budget to support the project.

c. Decisions relating to the City entering into a commercial enterprise as defined
by Section 3.59 of the Local Government Act 1995.

d. Decisions that would commit the City to substantial expenditure or actions
that, in the CEQ’s opinion, are significant, such as that which might be brought
about through a Notice of Motion by an Elected Member.

e. Decisions that, in the CEQ’s opinion, will have a significant impact on the
City of Perth or the community.

f. Reports requested or initiated by an Elected Member, candidate or member of
the public that, in the CEQ’s opinion could, be perceived within the general
community as an electoral issue and has the potential to call into question
whether decisions are soundly based and in the best interests of the
community.

‘Public Consultation’ means a process which involves an invitation to individuals, groups
or organisations or the community generally to comment on an issue, proposed action
or proposed policy but does not include consultation required to be undertaken in
order to comply with a written law.
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1.4

1.5

2.1

‘Substantial Expenditure’ means expenditure that exceeds 0.1% of the City’s annual
budgeted revenue (inclusive of GST) in the relevant financial year.

Scheduling Consideration of Major Policy Decisions

So far as is reasonably practicable, the CEO should avoid scheduling major policy
decisions for consideration during a Caretaker Period, and instead ensure that such
decisions are either:

a. considered by the Council prior to the Caretaker Period; or
b. scheduled for determination by the incoming Council.

Where extraordinary circumstances prevail, the CEO may submit a major policy
decision to the Council (refer to Part 3).

Decisions Made Prior to a Caretaker Period

This Policy only applies to decisions made during a Caretaker Period, not the
announcement of decisions made prior to the Caretaker Period. Whilst announcements
of earlier decisions may be made during a Caretaker Period, as far as practicable any
such announcements should be made before the Caretaker Period begins or after it has
concluded.

IMPLEMENTATION OF CARETAKER PRACTICES

Role of the CEO in Implementing Caretaker Practices

The role of the CEO in implementing the caretaker practices outlined in this policy is
as follows:

a. The CEO will ensure as far as possible, that all Elected Members and staff are
aware of the Caretaker Policy and practices at least 30 days prior to the start
of the Caretaker Period.

b. The CEO will ensure that all candidates in an election are aware of the City’s
voluntary ‘Candidate Code of Conduct’ upon acceptance of their nomination.

c. The CEO will ensure, as far as possible, that any major policy or significant
decisions required to be made by the Council are scheduled for Council
resolution prior to the Caretaker Period or deferred where possible for
determination by the incoming Council.
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3.2

d. The CEO will endeavour to make sure all announcements regarding decisions
made by the Council, prior to the Caretaker Period, are publicised prior to the
Caretaker Period.

e. The CEO will provide guidelines for all relevant staff on the role and
responsibilities of staff in the implementation of this policy.

EXTRAORDINARY CIRCUMSTANCES REQUIRING EXEMPTION

Extraordinary Circumstances

Despite clause 1.4, the CEO may, where extraordinary circumstances exist, permit a
matter defined as a ‘major policy decision’ to be submitted to the Council for
determination during the Caretaker Period.

Appointment or Removal of The CEO

Whilst part 1.3 above establishes that a CEO may not be appointed or dismissed
during a Caretaker Period, the Council may, where the substantive officer is on
leave, appoint an Acting CEQ, or in the case of an emergency, suspend the current CEO
(in accordance with the terms of their contract) and appoint a person to act in the
position of CEO, pending the election, after which date a permanent decision can be
made.

CARETAKER STATEMENT

To assist the Council to comply with its commitment to appropriate decision making
during the Caretaker Period, a Caretaker Statement will be included in each report
submitted to the Council where the Council’s decision would, or could, be a Major
Policy Decision. The Caretaker Statement will state:

“The decision the Council may make in relation to this item could constitute a ‘Major
Policy Decision’ within the context of the City of Perth Caretaker Policy, however, an
exemption should be made because, (insert the circumstances for making the
exemption)”.
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5.1

6.1

6.2

CITY OF PERTH PUBLICATIONS

City of Perth Website

During the Caretaker Period the City’s website will not contain any material which is
precluded by this policy. Any references to the election will only relate to the
election process. Information about Elected Members will be restricted to names,
contact details, titles, membership of special committees and other bodies to which
they have been appointed to by the Council.

PUBLIC CONSULTATION DURING THE CARETAKER PERIOD

Prohibition

It is prohibited under this policy for public consultation to be undertaken during the
Caretaker Period (either new consultation or existing) on an issue which, in the
CEQ’s opinion, could be perceived as intended or calculated to affect the result of an
election, unless authorised by the CEO.

This Policy does not prevent any mandatory public consultation required by the
Local Government Act 1995 or any other relevant Act which is required to be
undertaken to enable the City to fulfil its functions.

Approval for Public Consultation

Given the prohibition under Part 6.1 of this policy, the Council should not
commission or approve any public consultation where it is likely that such
consultation will continue into the Caretaker Period.

Where public consultation is approved to occur during the Caretaker Period, the
results of that consultation will not be reported to the Council until after the
Caretaker Period, except where otherwise approved by the CEO or necessary for the
performance of the City’s functions as prescribed in the Local Government Act 1995 or
any other relevant Act.

ATTENDANCE AND PARTICIPATION AT EVENTS/FUNCTIONS
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7.1

7.2

7.3

Public Events Hosted by External Bodies

Elected Members may continue to attend events and functions hosted by external
bodies during the Caretaker Period.

City of Perth Organised Civic Events/Functions

Events and/or functions organised by the City and held during the Caretaker Period
will be limited to only those that the CEO considers essential to the operation of
the City, and should not in any way be associated with any issues that in the
CEQO’s opinion, are considered relevant to, or likely to influence the outcome of, an
election.

All known candidates are to be invited to civic events/functions organised by the City
during the Caretaker Period.

Addresses by Elected Members

Excluding the Lord Mayor and Deputy Lord Mayor fulfilling their functions as
prescribed by sections 2.8 and 2.9 of the Local Government Act 1995, respectively,
Elected Members that are also candidates should not, without the prior approval of
the CEO, be permitted to make speeches or addresses at events/functions organised
or sponsored by the City during the Caretaker Period.

THE USE OF CITY OF PERTH RESOURCES

The City’s Code of Conduct and the Local Government (Rules of Conduct) Regulations
2007 provide that the City’s resources are only to be utilised for authorised activities
(for example - no use of employees for personal tasks or no use of equipment,
stationery, or hospitality for non-Council business). This includes the use of resources
for electoral purposes. It should be noted that the prohibition on the use of the City’s
resources for electoral purposes is not restricted to the Caretaker Period.

The City’s staff must not be asked to undertake any tasks connected directly or
indirectly with an election campaign and should avoid assisting Elected Members in
ways that could create a perception that they are being used for electoral purposes. In
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9.1

9.2

9.3

9.4

any circumstances where the use of City resources might be construed as being
related to a candidate’s election campaign, advice is to be sought from the CEO.

ACCESS TO COUNCIL INFORMATION AND ASSISTANCE

Electoral Information and Assistance

All candidates will have equal rights to access public information, such as the
electoral rolls (draft or past rolls), monthly enrolment details, and information relevant
to their election campaigns from the City administration.

Any assistance and advice provided to candidates as part of the conduct of the
Council election will be provided equally to all candidates.

Media Advice

Any requests for media advice or assistance from Elected Members during the
Caretaker Period will be referred to the CEO. No media advice will be provided in
relation to election issues or in regard to publicity that involves specific Elected
Members. If satisfied that advice sought by an Elected Member during the Caretaker
Period does not relate to the election or publicity involving any specific Elected
Member(s), the CEO may authorise the provision of a response to such a request.

Publicity Campaigns

During the Caretaker Period, publicity campaigns, other than for the purpose of
conducting (and promoting) the election will be avoided wherever possible. Where a
publicity campaign is deemed necessary for a City activity, it must be approved by
the CEO. In any event, the City’s publicity during the Caretaker Period will be
restricted to communicating normal City activities and initiatives.

Media Attention

Elected Members will not use or access City staff or resources to gain media
attention in support of their or any other candidate’s election campaign.
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9.5 Election Process Enquiries

All election process enquiries from candidates, whether current Elected Members or
not, will be directed to the Returning Officer or, where the matter is outside of the
responsibilities of the Returning Officer, to the CEO.
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Agenda Briefing Session
8 December 2020

16.4 Proposed Council Policy — Attendance at Events

Responsible Officer Michelle Reynolds, Chief Executive Officer
Voting Requirement Absolute Majority
Attachments Attachment 16.4A — Proposed Council Policy — Attendance at Events

Discussion Paper

Attachment 16.4B — Proposed Council Policy — Attendance at Events
Policy

Attachment 16.4C — Council Policy — Council of Capital City Lord

Mayors — Attendance

Attachment 16.4D — Council Policy — World Energy Cities Partnership —
Attendance at Meetings

Purpose

To present the proposed Council Policy — Attendance at Events to be adopted at Council.

Recommendation from the Policy Committee

That Council:
1.  ADOPTS the proposed Council Policy — Attendance at Events

2. REVOKES Council Policy — Council of Capital City Lord Mayors — Attendance Council

3. REVOKES Council Policy — World Energy Cities Partnership — Attendance at Meetings
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Background

1.

On 27 June 2019, the Local Government Legislation Amendment Act 2019 (the Act), was passed by the
Western Australian Parliament, coming into effect on 6 July 2019. The Act included several amendments
including the requirement for local governments to have a Council policy for Council members and the
Chief Executive Officer to represent their local government at events.

2. To respond to this legislative amendment, the City has researched several approaches identified in a
discussion paper (Attachment 16.4A) and provides a proposed Council Policy — Attendance at Events
Policy (Attachment 16.4B) for consideration.

Discussion

3. Adiscussion paper (Attachment 16.4A) is provided to support Council members in providing feedback
on the proposed Council Policy — Attendance at Events Policy (Attachment 16.4B) in order that the
administration may update the proposed Council Policy to reflect the strategic intent of Council
members on these matters.

4.  The discussion paper provides an overview of what the Council Policy — Attendance at Events Policy
must include to meet legislative requirements. It includes relevant information from the Department,
Sport and Cultural Industries (the Department), as well as a comparison of ‘Attendance at Events’
policies from the following Band 1 WA local governments:

a. City of Albany

b. City of Busselton
C City of Cockburn
d. City of Gosnells

e. City of Mandurah
f. City of Melville

g. City of Stirling

5.  Tofurther assist Council members in making an appropriate determination, a proposed Council Policy —

Attendance at Events (Attachment 16.4B) has been developed in-line with the legislative requirements
and includes appropriate approaches from the benchmarking exercise for review and advice by the
Policy Committee.

Stakeholder Engagement

6.

No external stakeholder engagement (other than information gathering from other local governments)
has been undertaken. However, following feedback from the Policy Committee, the proposed Council
Policy — Attendance at Events Policy (Attachment 16.4B) will be amended to incorporate Council
members’ feedback. Following this, the proposed Council policy and tailored approach to public
consultation will be submitted to Council for consideration.
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Decision Implications

7. Local governments that do not have an approved Council Policy — Attendance at Events are non-
complaint with section 5.128 of the Local Government Act 1995. Note that Council’s approval of this
Council policy must be by Absolute Majority.

8. In addition, if the City fails to have an approved Council Policy — Attendance at Events Policy, Council

members and the CEO lack appropriate direction to guide decision making with regards to representing
the City of Perth at events.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Performance

Aspiration: A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service and effective and sincere engagement with all stakeholders.
Partnership
A City that has earned the respect and support of the local industry
through strong partnerships with state bodies, industry and community
groups and other key stakeholders.

Strategic Community Plan Objective 5.6

Objective: Decision-making that is ethical, informed and inclusive.
Objective 6.4
The City of Perth seen as an active contributor to the national agenda
for capital cities by its participation in the Council of Capital City Lord
Mayor’s Forum.
Objective 6.5
Meaningful and sincere engagement with associations and
organisations that represent various interest groups, to facilitate and
promote a shared vision for Perth as a city.
Objective 6.6
Collaboration, support and communication with neighbouring local
governments, peak industry associations and community groups to
optimise outcomes for wider Perth areas served by all these
stakeholders.

Issue Specific Strategies and N/A

Plans:
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Legal and Policy

Legislation:

Legal advice:

Policy

Financial Implications

Section 5.90A of the Local Government Act 1995

Policy for attendance at events.

Not applicable.

Proposed Council Policy — Professional Development

Attendance at Events Policy references the travel and accommodation
provisions in the proposed Council Policy — Professional Development.
Council Policy — Council of Capital City Lord Mayors — Attendance

Recommended that this policy to be revoked, given that the Council of
Capital City Lord Mayors event is captured in the proposed Council
Policy — Attendance at Events.

Council Policy — World Energy Cities Partnership — Attendance at
Meetings

Recommended that this policy to be revoked, given that the World
Energy Cities Partnership meetings are captured in the proposed
Council Policy — Attendance at Events.

9.  There are no direct financial implications relating to the recommendation within this report.

Relevant Documents
Not applicable.

Further Information

10. This report was presented to the Policy Committee at its meeting held on 30 November 2020. The Policy
Committee supported that the Officers Recommendation be presented to Council for consideration.

11. The Policy Committee however made two minor amendments to Attachment 16.4B — Proposed Council
Policy — Attendance at Events Policy (Attachment 16.4B) as follows:
a. Correction of spelling error shown as tracked on line 57 in Attachment 16.4B
b.  Amended wording as shown as tracked on lines 68-68 in Attachment 16.4B
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16.5 Proposed Council Policy — Professional Development

Responsible Officer Michelle Reynolds, Chief Executive Officer
Voting Requirement Absolute Majority
Attachments Attachment 16.5A — Proposed Council Policy — Professional

Development — Discussion Paper

Attachment 16.5B — Proposed Council Policy — Professional
Development

Attachment 16.5C — Council Policy — Elected Members — Interstate
and Overseas Travel and Expenses

Purpose

To present the proposed Council Policy — Professional Development to be adopted at Council.

Recommendation from the Policy Committee
That Council:

1.  ADOPTS the proposed Council Policy — Professional Development, noting that the cost for the Australian
Institute of Company Directors (AICD) Company Directors' Course to be reimbursed on successful
completion of the course

2. REVOKES Council Policy — Elected Members — Interstate and Overseas Travel and Expenses
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Background

1.

On 27 June 2019, the Local Government Legislation Amendment Act 2019 (the Act), was passed by the
Western Australian Parliament, coming into effect on 6 July 2019. The Act included several amendments
to better equip council members to undertake their complex and significant role including the
requirement of a universal training reform for Council members. This universal training reform was
separated into three components:

a. Universal candidate induction

b. Universal council member training

C. Continuing professional development

To effectively respond to this legislative amendment, the City has researched several approaches
identified in a discussion paper (Attachment 16.5A) and provides a proposed Council Policy —
Professional Development (Attachment 16.5B) outlining the mandatory training and continuing
professional development for Council members for consideration.

Discussion

3.

As in all professions, it is important that Council members continue to develop their skills and keep up-
to-date with new developments. Importantly, Council members have a unique and challenging role
overseeing multi-million-dollar budgets and making difficult decisions that impact the wellbeing of
communities. A Council policy is to be determined by the Council to ensure there is clear direction in
how to identify and access any individual professional development needs or skills that may be required
to effectively fulfil the role of a City of Perth Council member.

The discussion paper (Attachment 16.5A) provides an overview of what the policy is to include at a
baseline level to meet legislative requirements and includes a benchmark comparison on other
professional development policies in the following Band 1 WA local governments:

a. City of Stirling

City of Albany

City of Swan

City of Melville

City of Wanneroo

®© oo o

The discussion paper seeks Council members feedback on matters within the Council policy that can be
tailored to suit the needs of the Council including the criteria for continuing professional development,
the appropriate allocation of training expenditure, the criteria for conference attendance and the
conditions of approval.

To further assist Council members in making an appropriate determination, a proposed Council Policy —
Professional Development (Attachment 16.5B) has been developed in-line with the legislative
requirements and includes appropriate approaches from the benchmarking exercise for review and
advice by the Policy Committee.
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Stakeholder Engagement

7. No external stakeholder engagement (other than information gathering from other local governments)
has been undertaken. However, following feedback from the Policy Committee, the proposed Council
Policy — Professional Development (Attachment 16.5B) will be amended to incorporate Council
members’ feedback. Following this, the proposed Council policy and tailored approach to public
consultation will be submitted to Council for consideration.

Decision Implications

8. If Council does not support the recommendation to approve a Council Policy — Professional
Development Policy, the City will be non-complaint with section 5.128 of the Local Government Act 1995
and Council members will not have appropriate direction to guide decision making with regards to the
scope and accessibility for future professional development opportunities.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Plan Performance

Aspiration: A city led by a Council and supported by an administration that is
committed to sound strategy and governance, excellence in customer
service and effective and sincere engagement with all stakeholders.

Strategic Community Plan Objective 5.4

Objective: Human resources, both elected and employed, that is committed to
professional development and improvement within a safe, happy and
productive workplace.
Objective 5.6
Decision-making that is ethical, informed and inclusive.

Issue Specific Strategies and Not applicable.

Plans:

Legal and Policy

Legislation: Section 5.128 of the Local Government Act 1995
Policy for continuing professional development.

Legal Advice: Not applicable.

Policy Proposed Council Policy — Attendance at Events

The proposed Council Policy — Professional Development aligns with
sections of the proposed Council Policy — Attendance at Events,
particularly attendance at conferences and events.

Council Policy — Elected Members — Interstate and Overseas Travel and
Expenses
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Legal and Policy

Recommended that this Council Policy be revoked given that it is to be
superseded by the Proposed Council Policy — Professional
Development Policy.

Financial Implications

9.  There are no direct financial implications relating to the recommendation within this report. Once the
Policy Committee has provided its recommendation on the proposed allowance for professional
development, this will need to be reflected in the final report to Council as a financial implication and
identified in the Council training budget.

Relevant Documents

Not applicable.

Further Information

10. This report was presented to the Policy Committee at its meeting held on 30 November 2020. The Policy
Committee amended that the Officers Recommendation for consideration at Council.
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17. Matters for which the meeting may be closed
17.1  Media Booking, Buying and Planning— EXM000046

Responsible Officer Anne Banks-McAllister, General Manager Community Development
Voting Requirement Simple Majority
Attachments Confidential Attachment 17.1A — Evaluation Report

Confidential Attachment 17.1B - Schedule of Rates

Purpose

To recommend appointment of a suitably qualified and experienced contractor for the supply of Media
Booking, Buying and Planning.

Recommendation

That Council ACCEPTS the most suitable proposal, being that submitted by Initiative Media for the Media
Booking, Buying and Planning (Proposal EXM000046) for a period of two years six months in accordance with
their submitted schedule of rates in Confidential Attachment 17.1B with an anticipated total contract value of
$4,500,000, subject to approved budgets.
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Background

1.

The City of Perth currently plans, books and purchases media through contracts due to expire on January
31, 2021.

2. The contracts are currently held with The Brand Agency and 303MullenLowe.

3.  The City requires specialised media booking, buying and planning services in the future to support any
paid marketing or promotional activity that the City may want to conduct. The City does not
have these specialist software or skillsets in-house.

4.  The provision of Marketing Creative Services is not part of this procurement and subject to a sperate
procurement process currently occurring in parallel.

5. Review of previous years’ expenditure on media booking, buying and planning services indicates an
estimated spend of up to $1.9m per annum. There is no minimum required spend in any given year.

6. The City’s preferred new approach is procurement through pre-approved suppliers on the State
Government Department of Finance Common Use Arrangement CUAMBBP2018.

7.  Thisis an exempt process that does not require a public tender process under Regulation 11 (2) (e) of
the Local Government (Functions and General) Regulations 1996.

8. The Request for Proposal was released on the City’s e-Tendering
Portal Tenderlink at https://www.tenderlink.com/cityofperth/ and closed on 29 October 2020 at 2pm.

9.  The scope of this request for proposal included:

a. CATEGORY A2: Media Booking and Buying — campaign
b. CATEGORY B: Media Strategy and Channel Planning
b. CATEGORY C: Additional Advertising Services

Discussion

10. Respondents were required to address the following qualitative selection criteria as set out in the RFP
specifications:

a.  The media planning, buying and performance reporting process (30%)

b.  Account personnel (15%)

C. Value added services (15%)

d. Presentation on the organisation, services on offer and client portfolio (40%)

11. There are two specialist media organisations on the CUAMBBP2018 managed by the Department of
Finance, Initiative Media and Carat who both submitted a response to the City’s RFP.

12. Both respondents met all compliance criteria as set out in the specifications document issued by the

City.
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In addition, as pre-approved suppliers on the CUAMBBP2018, both respondents have passed stringent
compliance and background checks through the Department of Finance separately to the City’s
compliance requirements.

In response to the assessment criteria, Initiative Media scored 75% ranking first and Carat scored 71%
ranking second.Based on these assessed scores, both respondents represent high quality
suppliers that are low risk to the City.

Initiative Media outlined their own proprietary media planning and buying process called Infinity —
an end to end process. The booking and buying process is geared towards maximum value for the client
beyond set industry discounts. Initiative do not offer creative services and can therefore remain truly
independent and agnostic across agencies. All resources working on the account would be based in
Perth, Leederville, and have significant industry experience. Initiative demonstrated a comprehensive
focus on and overview of data and technology which is available for the City to utilise to strengthen
audience segments and improve measurement and reporting of outcomes. Demonstration of some
good examples and methodology of use of data tracking and addressable media. Great use of case
studies to demonstrate their skills and experience in delivering outcomes for the client.

Carat, part of the Dentsu global network, advised their planning process is separated into five stages
called “Designing for People” and goes beyond just simple demographics. The approach is data driven
using their own proprietary 10,000-person consumer survey and then fused with Roy Morgan data. All
staff are based in Perth at Brookfield Place. Key client resources have over 15 years’ experience with
notable clients. Carat as an agency have 10 years’ experience managing the WA Government media
account and demonstrated $6.1m of savings off Government rates in previous 12-month period. Case
studies presented were considered high level and lacked any significant detail or explanation beyond
the showcased metrics. Carat did not provide any significant detail of use of smart data and technology
stacks which could add value to the scope of work outside of reference to an ongoing trial. This was
considered a key point of difference to the Initiative Media presentation and a potential lack of
capability in this space in the short term compared to the other respondent.

Both respondents submitted a schedule of rates for services to be provided within the scope of work.
An analysis of the rates indicates similar pricing across key line items. Both respondents charge a % on
nett media cost across media booking and buying. The City’s technical experts on the assessment panel
are satisfied that both respondents would provide value for money based on the schedule of rates
provided and comparable if not better than value than current arrangements in place. The nature of
media buying means that the City is guaranteed the Government rate negotiated through the CUA as
our maximum price, however each supplier negotiates their own pricing, often at much cheaper rates
than the Government rate which are passed on as savings to the City. It is not possible to compare these
rates across suppliers as it is wholly dependent on the supplier, the relationship with the media seller
and the volume of media purchased in any given campaign.

In order for the panel to be satisfied that we are receiving value for money based on the submitted price
schedules, a comparative analysis was undertaken using sample spend data for items where there was
a comparable % of nett media charge levied. It indicated that in two charge categories Carat Media
would be cheaper, however on two additional categories Initiative Media would be cheaper. As the City
is likely to purchase media from all four of the analysed categories in any given campaign, the overall
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19.

costs are likely to be very similar and provide the same value for money offering no matter which
respondent is contracted.

Initiative Media were assessed by the panel as having the best qualitative criteria score and a schedule
of rates that would provide value for money to the City over the life of the contract. In addition, their
demonstrated smart data technology capabilities would provide opportunities for the City to
significantly enhance our audience segmentation, measurement, tracking and efficiency of marketing
spend and they are recommended as the preferred supplier.

Stakeholder Engagement

20.

As part of COVID-19 Strategy development, external stakeholders were consulted and supported
marketing campaigns continuing as part of the strategy

Decision Implications

21.

If Council does not support the recommendation, the City of Perth will have no arrangements in place
to be able to plan media, book media and purchase advertising. The provision of these services under
existing contracts will expire on 31 January 2021. Beyond this, the City will not be able to plan and book
any advertising as part of marketing campaigns or promotional support for City managed events. There
are no in-house specialist systems or skills to be able to provide this service.

Strategic, Legal and Policy Implications

Strategic

Strategic Community Prosperity

Plan Aspiration: A city with a diverse and resilient economy capitalising upon its unique
competitive advantages and creative reputation, attracting sustainable
investment in education, tourism, entertainment, commerce, technology
and trade.

Strategic Community 4.1

Plan Objective: A sustained increase in leisure and business tourism visitation
4.3

Strategic brand positioning for Perth as a city that is internationally
recognisable, unique and inviting

4.4
Attract and support new and existing business to create a CBD retail
experience that is superior to suburban competition.

Issue Specific Strategies and Plans: Corporate Business Plan

CBP4.5 Marketing Campaign to promote Perth as Safe & Open
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Legal and Policy

Legislation: Regulation 11 (2) (e) of the Local Government (Functions and General)
Regulations 1996

Legal advice: Not Applicable.

Policy 9.7 Purchasing
The proposal process has been conducted in accordance with Council
Policy 9.7.

Financial Implications
The financial implications of the recommendation(s) are accommodated within the existing budget.

Account Number 1014-100-50-10027 Operating
1014-100-50-10031
1014-100-50-10049
1014-100-50-10064
1014-100-50-10072
1014-100-50-10183
1014-100-50-10300
1014-100-50-10274

Account Description Various Marketing Campaign Projects
Total Budget $2,245,000

Budget — This report $700,000 (FY20/21 only)

Remaining Budget $610,000

Budget Impact Projected to meet budget

Relevant Documents

Not applicable.

Further information

Not Applicable.
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18. Motions of which notice has been given
This item will be dealt with at the Ordinary Council Meeting.

19. Urgent Business
This item will be dealt with at the Ordinary Council Meeting.

20. Closure
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