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28.0 NORTHBRIDGE SPECIAL ENTERTAINMENT PRECINCT SPECIAL CONTROL
AREA

28.1 Special Control Area

The following provisions apply to the land marked as Figure 28 being the Northbridge Special
Entertainment Precinct (NSEP or Precinct) Special Control Area.

Note:
The Special Control Area does not regulate the level of noise emitted by entertainment venues or
override the requirements of the Environmental Protection (Noise) Regulation 1997.

28.2 Objectives

The objectives of the NSEP Special Control Area are to:

a) Ensure the NSEP remains the State's premier entertainment area with a variety and
concentration of entertainment venues, providing an active night-time economy and vibrant
social and cultural scene.

b) Provide entertainment venues with greater operational certainty.

¢) Provide a differentiated approach in the Core, Transition and Frame areas, recognising that
the Core contains the highest concentration of entertainment venues emitting higher levels
of music noise. The Frame and Transition areas contain a broader mix of land uses where
entertainment venues emit lower levels of music noise, providing a transition from the Core
to the area outside of the NSEP.

d) Reduce potential land use conflicts between accommodation land uses and entertainment
venues by requiring the design and construction of buildings to incorporate appropriate
sound attenuation measures.

e) Ensure accommodation land uses are located, designed and constructed to provide an
acceptable level of amenity to occupants from existing and future music noise.

28.3 General Provisions

a) Where land within the NSEP Special Control Area also falls within another special control
area under this Scheme, the provisions of the NSEP Special Control Area prevail to the extent
of any inconsistency.

b) Notwithstanding the exemptions from the requirement for development approval set out in
clause 61(1) and 61(2) of the Deemed Provisions, and in accordance with clause 61(6)(a) of
the Deemed Provisions, development approval is required for:
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(i) Works associated with an accommodation land use or entertainment venue, including:

A The carrying out of substantial internal building work;
B The erection of, or alterations or additions to, a single house;

C The erection of, or alterations to, an ancillary dwelling.

(i) A change of use to an accommodation land use, or an entertainment venue.

¢) Sound attenuation measures shall be carefully integrated into the design of development
and not adversely impact upon:
(i) the building's aesthetics, environmental sustainability, and cultural heritage significance
where applicable;
(i) the internal amenity for building occupants; or
(iii) the public realm.
28.4 Development standards - Accommodation Land Uses
28.4.1 Application
a) For the purposes of the NSEP Special Control Area only, accommodation land uses under the
Scheme have been grouped into the following categories to reflect the level of permanency
of the occupants:
(i) Residential accommodation;
(i) Student accommodation;
(iii) Short term accommodation;
b) These development standards apply in relation to development applications for any of the
following:
(i) new premises for the purpose of an accommodation land use;
(i) a change of use application to use an existing premises for a new accommodation land
use;
(iii) works in relation to existing premises used for an accommodation land use which creates
a new habitable room or space.
c) In respect of development applications in clause (b) (iii), the development standards set out
in this Part will only apply to that part of the premises for which approval is required.
28.4.2 Technical standards
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Attenuation standards — NSEP Special Control Area Frame Area

a) Residential accommodation and Student accommodation development in the NSEP Special
Control Area Frame area must be designed and constructed to achieve minimum
standardised level difference, D ymnt :

e 36+C, dBinthe 63Hz octave band; and
e 41+ C, dBinthe 125Hz octave band,

where:

e Dymnris the standardised level difference as defined by 1SO 12354-3:2017
e Cyis the Waterhouse correction defined in 1ISO 12354-1:2017 Annex |

b) Short term accommodation development in the NSEP Frame area should be designed and
constructed to meet the attenuation standards outlined in 28.4.2(a) above, unless otherwise
approved by the local government.

Attenuation standards — NSEP Special Control Area Transition area

¢) Student accommodation development in the NSEP Special Control Area Transition area must
be designed and constructed to achieve minimum standardised level difference, Domnt:

e 36+ C, dBinthe 63Hz octave band; and
e 45+ C, dBinthe 125Hz octave band,

where:

e  Dymnris the standardized level difference as defined by 1ISO 12354-3:2017
e Cyisthe Waterhouse correction defined in ISO 12354-1:2017 Annex |

d) Short term accommodation development in the NSEP Special Control Area Transition area
should be designed and constructed to meet the attenuation standards outlined in 28.4.2(c)
above, unless otherwise approved by the local government.

e) Residential accommodation development in the NSEP Special Control Area Transition area
should only be supported for approval when the local government is satisfied that the music
noise level (Lceq 1min) at the receiving fagade is 79dB(C) or less, having regard to the site
context including:

(i) Assumed venue music noise levels outlined in 28.4.2 (h);
(i) Separation distance from assumed entertainment venues;
(iii) Surrounding development, and

(iv) Other matters outlined in 28.4.2 (i) Attenuation Measures
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If supported, the development must be designed and constructed to meet the attenuation
standards outlined in 28.4.2(c) above.

Attenuation standards — NSEP Special Control Area Core area

f) Student accommodation development in the NSEP Special Control Area Core area must be
designed and constructed to achieve minimum standardised level difference, Damr:

e 36+ C, dBinthe 63Hz octave band; and
e 45+ C, dBinthe 125Hz octave band,

where:
e  Dymnris the standardized level difference as defined by 1ISO 12354-3:2017

e Cyis the Waterhouse correction defined in ISO 12354-1:2017 Annex |

g) Short term accommodation development in the NSEP Special Control Area Core area should
be designed and constructed to meet the attenuation standards outlined in 28.4.2(f) above,
unless otherwise approved by the local government.

Note: Residential accommodation development is prohibited in the NSEP Special Control Area Core
area as outlined in the Schedule 3 Use Group tables.

Assumed Venue Music noise levels

h) The assumed venue music noise level means that each lot within the NSEP Special Control
Area is assumed to emits noise at the venue music noise levels set out in Table 1, measured 1
metre outside the entertainment venue boundary unless:

(i) any lot is already developed with a land use which is not an entertainment venue, and in
the opinion of the local government is unlikely to be redeveloped or adapted for an
entertainment venue, in which case this lot is not assumed to emit at the applicable
assumed venue music noise level;

(i) any lot is already operating pursuant to a Music Entertainment Venue approval, and it
can be demonstrated to the local government's satisfaction that the measured venue
music noise levels emitted from the entertainment venue measured at 1 metre outside
the entertainment venue boundary are lower and unlikely to ever reach the assumed
venue music noise level by reason of the building's design and/or construction.

Table 1: Assumed Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level

I-Ceq, 1min (dB)

Core Area 90
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Transition Area 79

Frame Area 79

Attenuation Measures

i)  Attenuation measures include:

(i) Distance factors — including distance between the accommodation land use and another
lot assumed to emit music noise at the applicable assumed venue music noise level;

(i) Design factors — including the design of a proposed accommodation land uses to locate
bedrooms and living rooms in such a way as to reduce exposure to venue music noise;

(i) Construction factors — structural elements of the accommodation land uses, including
but not limited to the standard of construction of the external walls of a proposed
building, and the quality of fenestration to reduce exposure to venue music noise.

Plot Ratio

j) A winter garden proposed as part of the design of an accommodation land use for the
purpose of applying an attenuation measure may, at the discretion of the local government,
be excluded from the definition of ‘floor area of a building’ (as defined in Schedule 4) for the
calculation of plot ratio.

28.4.3 Development application accompanying material

a) In accordance with clause 63(1)(d) of the Deemed Provisions, all development applications
for accommodation land uses shall be accompanied by an acoustic report, prepared by a
qualified acoustic consultant, in a manner and form to the satisfaction of the local
government.

b) The acoustic report shall include:

(i) an assessment of the assumed and/or measured venue music noise levels; and
(i) details of the attenuation measures proposed; and

(iii) modelling to illustrate compliance with the technical standards set out in clause 28.4.2
(a) to (g).

28.4.4 Determination of application

a) The local government shall not grant its approval if it is not satisfied that the technical
standards in clause 28.4.2 can be met.

b) The local government may, in addition to any other conditions which may be lawfully
imposed, include as a condition of approval, a requirement:
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28.5.1

b)

28.5.2

(i) for the lodgement of a notification pursuant to section 70A of the Transfer of Land Act
1893 to notify the likelihood of elevated music noise levels from entertainment venues;

(i) in order to comply with section 20(1)(0) of the Building Act 2011, to submit a report by a
qualified acoustic consultant confirming to the satisfaction of the local government, that
the construction drawings to be the subject of an application for a Building Permit under
section 20 of the Building Act 2011 will comply with the acoustic report required by
clause 28.4.3 (a);

(iii) prior to lodging an application for an Occupancy Permit under the Building Act 2011, and
prior to the building being occupied, to submit a report co-signed by the contracted
builder and a qualified acoustic consultant. This report must confirm, to the satisfaction

of the local government, that all construction standards outlined in the acoustic report
required by clause 28.4.3 (a) have been implemented.

Development standards — Entertainment Venues

Application

These development standards apply in relation to development applications for any of the
following:

(i) premises for a new entertainment venue;

(i) a change of use application to use an existing premises or for a new entertainment
venue;

(iii) substantial works to an existing entertainment venue.

In respect of development applications in clause 28.5.1 (a) (iii), the development standards
set out in this Part will only apply to that part of the premises for which approval is required.

Technical standards

Venue Music noise levels

a)

Development shall be designed and specified to ensure venue music noise levels set out in
Table 2 are not exceeded when measured 1 metre outside the entertainment venue
boundary:

Table 2: Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level
I-Ceq, 1min (dB)

Core Area 90
Transition Area 79
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Frame Area 79

b) Appropriate sound attenuation shall be achieved through design and construction methods,
and/or on-going operational management measures.

Setbacks

c) That part of a new entertainment venue that generates music noise should be set back in
accordance with Table 3 below, otherwise the standard setbacks provisions outlined in this
Scheme apply.

Table 3: Separation Requirement

NSEP Sub-Area Separation Requirement

Core 5 metres from all existing accommodation land uses
Transition 5 metres from all existing accommodation land uses
Frame 5 metres from all existing accommodation land uses

d) The separation distance may include a portion of the existing accommodation land use not
used as a habitable room or space that will not be affected by music noise.

28.5.3 Development application accompanying material

a) In accordance with clause 63(1)(d) of the Deemed Provisions, all development applications
for entertainment venues shall be accompanied by an acoustic report, prepared by a
qualified acoustic consultant, in a manner and form to the satisfaction of the local
government.

b) The acoustic report shall include:

(i) details of the existing and proposed sound attenuation measures that are to be included
in the design and construction; and

(i) any operational management measures proposed; and

(iii) modelling to illustrate compliance with the technical standards set out in clause 28.5.2

(a).

28.5.4 Determination of application

a) The local government shall not grant its approval unless it is satisfied that the relevant venue
music noise levels will not be exceeded.

b) The local government may, in addition to any other conditions which may be lawfully
imposed, include as a condition of approval, a requirement:
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(i) in order to comply with section 20(1)(0) of the Building Act 2011, to submit a report by a
qualified acoustic consultant confirming to the satisfaction of the local government, that
the construction drawings to be the subject of an application for a Building Permit under
section 20 of the Building Act 2011 will comply with the acoustic report required by
clause 28.5.3 (a);

(i) prior to lodging an application for an Occupancy Permit under the Building Act 2011, and
prior to the building being occupied, to submit a report co-signed by the contracted
builder and a qualified acoustic consultant. This report must confirm, to the satisfaction

of the local government, that all construction standards outlined in the acoustic report
required by clause 28.5.3 (a) have been implemented.

28.6 Additional Uses

28.6.1 Additional Uses
a) An additional use is a use which, in relation to a specific lot —

(i) Is a prohibited use in the precinct in which that lot is located;
(i) Is listed, with reference to that lot, in Table 4 below; and

(ii) Is taken, as the result of its listing in Table 4, to be a ‘contemplated’ use for that lot
subject to the conditions, if any, set out in Table 4 in respect of that use.

Table 4: Additional Uses

Additional | Location Particulars of Land | Use Conditions
Use
191 James Street | Lot 15 on D 88528, | Residential 1. A maximum of 42
Northbridge Certificate of Title | use group dwellings are
SP31304 permitted on this

site, consistent with
the number provided
in the existing
development.

2. Inthe event of
redevelopment, the
development of
accommodation land
uses must be
designed and
constructed in
accordance with
Clause 28.4.2 (a).

182 James Street | Lot 5 on P 67, | Residential 1. A maximum of 18
Northbridge Certificate of Title | use group dwellings are
SP31656 permitted on this

site, consistent with
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the number provided
in the existing
development.

In the event of
redevelopment, the
development of
accommodation land
uses must be
designed and
constructed in
accordance with
Clause 28.4.2 (a).

103 Francis
Street
Northbridge

Lot 14 on D1391,
Certificate of title
SP53037

Residential
use group

A maximum of 31
dwellings are
permitted on this
site, consistent with
the number provided
in the existing
development.

In the event of
redevelopment, the
development of
accommodation land
uses must be
designed and
constructed in
accordance with
Clause 28.4.2 (a).

89 Aberdeen
Street
Northbridge

Lot 1 on P 871,
Certificate of title
SP65326

Residential
use group

A maximum of 64
dwellings are
permitted on this
site, consistent with
the number provided
in the existing
development.

In the event of
redevelopment, the
development of
accommodation land
uses must be
designed and
constructed in
accordance with
Clause 28.4.2 (a).

87 Aberdeen
Street
Northbridge

‘Lot 2 on 871,
Certificate of title
566\15

Residential
use group

A maximum of 1
dwelling is permitted
on this site,
consistent with the

$8.28-0
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number provided in
the existing
development.

2. Inthe event of
redevelopment, the
development of
accommodation land
uses must be
designed and
constructed in
accordance with
Clause 28.4.2 (a).

28.7 Definitions used in Northbridge Special Entertainment Precinct Special Control Area
Accommodation land use means a land use listed in clause 28.4.1 (a).

Assumed entertainment venue means an entertainment venue that has been assumed to exist on a
lot, for the purposes of the calculations in clause 28.4.2 (h).

Core area means the area identified as such in Figure 28.
Entertainment venue -

(a) includes a venue whether indoor or outdoor to which a hotel, nightclub, small bar, or special
facility liquor licence under the Liquor Control Act 1988 has been granted and from which
music is regularly emitted as part of its day to day operations; but

(b) excludes premises such as restaurants, fast food outlets, shops, cinemas, and theatres.
Entertainment venue boundary (or the boundary of entertainment venue) means -

(a) In relation to existing entertainment venues and assumed entertainment venues in existing
buildings -

(i) Is the boundary delineating the horizontal and vertical extent of an entertainment venue
and may include:

A external perimeter walls;

B internal walls, floor and/or ceiling;

C outdoor containment structures (for example a wall, fence or planter box); and
D roof;

(i) Where an entertainment venue has no physically defined vertical extent, such as in the
case of an outdoor area or rooftop venue, its vertical extent shall be 4 metres above the
ground and/or floor level of the venue (where the outdoor space is located).
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(iii) Where the entertainment venue is the sole land use on a lot or lots (including a strata
lot(s)), its boundary shall be designated as the boundaries of the lot/s upon which it is
located).

(b) In all other cases —

(i) the boundaries shall be designated as the boundaries of the subject lot or lots (including
a strata lot(s)); and

(i) the vertical boundary extent shall be 4 metres above the natural ground level.
Frame area means the area identified as such in Figure 28.

Music includes live music and pre-recorded music, whether vocal or instrumental and whether
amplified or unamplified, and any combination of these things.

Music Entertainment Venue approval is an approval to emit music noise under the Environmental
Protection (Noise) Regulations 1997.

Qualified acoustic consultant means a person who is at least a Member of, or eligible for
membership as a Member of Australian Acoustical Society.

Receiving facade means the wall(s) of a building that are receiving music noise from an
Entertainment Venue.

Residential accommodation means all land uses contained within the Residential land use group in
Schedule 2.

Short term accommodation is defined in Schedule 4 of the Scheme.
Substantial internal building work means significant works to the internal building fabric, including:
(a) Demolition, removal, erection, construction, alteration or addition to:
i) floors;
(i) internal walls;
(iii) ceilings;
(iv) roofs;
(v) windows; or
(vi) internal doors.
(b) They do not include:
(i) electrical wiring for internal and external walls;
(i) plastering or rendering walls;

(iii) tiling walls, floors or parts thereof;
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(iv) plumbing;
(v) removing or replacing fixtures such as kitchen cupboards, benches or bathroom cabinets;
(vi) removing or replacing air-conditioning or security systems; and

(vii) cosmetic work such as painting, sanding floors, removing and replacing fittings such as
light fittings

Student accommodation — means a purpose-built facility whose predominant purpose is to
accommodate;

o Students while studying at a tertiary education facility; and
o Staff of a tertiary education facility or visiting staff to a tertiary education facility;
e Thatis designed and managed to facilitate the predominant purpose;

e That typically provides students with a principle place of residence for 3 months or more;
and

e That may have shared facilities, such as a communal living room, kitchen and amenities.
Transition Area - means the area identified as such in Figure 28.

Winter garden means an enclosed balcony (with glazing which can be opened for ventilation) and is
a minimum of 1 metre in width.
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